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U. s . 186, 197, citing Brewer-Elliott Oil Company v . Unit ed States, 
260 U.S. 77, 87, United States v. Utah, 283, U. s . 64, 75, and Borax 
Consolidated v. Loa Angeles, 296 U.S. 10, 22. It oust b8" 
determined according to Federal Law. leither tho Mational Indtlstria.l 

Act nor t ho Emergency Relief Appropriation Act of 1933 requires 
the consent of a State before land can be purchased within its boundaries. 
The only provision in thtJ Federal Constitution in that respect. ia, that 
the United States ehnll have exclusive jurisdiction over lands purchased 
with the consent of the State !or forts , l:la8CJ.zines, . arsonals, dpck yarqs 
and other needful public 'buil..dinga . · Article ;r, Sect ion S, Cla.use 1.,. j _lt 
obviously has no application hor&. I t is well settl d by decisions of the 
Supreme Court of the United Stntes that the United States may purchase 
lands for ite purposesntlthout the consent of the State, and that such 
consent is only where exclusive jurisdiction is desired . 
v. United States, 91 U.S . 361, 371, 372; James v. Corist.ru"ct;Ion • 
Company, 302 U.S . 134; M.'\son -v. True- Comiseion, 302 U.. S'. lS'5, 207; .,. Collins 
v. Park Cocpany, 304 U.S. 418, 530. In Dravo Construc-
tion the Raid: • 

- .. _ ... :ir-_ .. ...:;;. 
The right o! ecrl.ner.t doi:iain inheres in the Yederal Govern­

ment by virtu" of its sovereignty and thus it may, rogardleas of · 
the wishes eithor of the of the States , acquir e lands 
which it needs rd thin their borders. Page 147. 

The United States is under an obligation to protect migratory birds 
by virtue of the existin& treaties which it entered into with-
Britain, 39 Stat. 17021 and with tho United Mexican States, -30 Stai- . 
1311. Tho furtherance of the objects of treaties is clearly- a Con­
stitutional Federal function. W.3souri v. Holland, 252 U.S. 416. More­
over, lOOf; prior t o these treaties refuges for the protection or 
birds were established under the President ' s genernl powers and their 
validity waa recognized by the Supr«:io C-ourt of the United States in 
United States v. Midwest Oil Company, 236 U.S. 439 . That power still 
exists. United States v. Wilbur, 28.3 U.S . 414, 419. In the .iJidweat Oil 
case the Court :!aid: 

The ?re::iident' s power to reserve public lands 
for public use finds its sanction in Acts of Congress . 
ltven where no specific statute directly authorizes the 
executive act, it nevertheless derives its authority 
from an assumod grant by Congress, by fre­
quent enactments of statutes giving like authority in 

cases. Its eAtent is limited to the setting apart 
of particular tracts of land for public use , as the 
exigencies of the public service any 

There can, thurefore, be no douot ns to tho 'talidity of the order 
est.ibliehing t he Refuge . 

The Attorney General of ilisconein contends, hov1evar, t hat the 
prohibition by th" Orde ... hunting on the Refuge 
is l:w:'j.lid because, ho snys, tho State is the owner of t he and 
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has exclusive jurisdiction and control over it. But the Supr eme Court 
of t he United States has said that the State has that power only in the 
absence of a valid ex~rcise of authority in that re88'rd by the Federal 
Government under the provisions of the Federnl Constitution. In Geer 
v. Connecticut, 161 U.S. 519, 528, the Court aaid~ 

. -
It is also certain that t he ' power which the colo!iies 

t hus possessed passed to the States with the separation 
from t he motbr:r country, and remains in the;n tq the present 
day, insofar as its exerciso .may be not !ncomoatible with, 
or r estrained by, the rights conveyed to tne Fed&rat Govern­
ment by the Constitution. (Underscoring added . ) 

In Kenned.y v. ~ecker, 241 U.S.536, the Court said: . 

It is not to be doubted that t lie power to pre~erve -~ 
fish and game within its boundaries ls inherent -iri the' J r 1 

aoverai€tltY of the State (Geer v. Connecticut, 161 U.S. 
519; ttard v . Racehorse, 163 U.S. 504, 307), subject, of . 
course to ru valid exercise of ower under the revisions 
of t he Federal Constitution. Underaco-ri.ng added}• 1 

In Carey V' . South Dakota, 250 U.S . ll8, 120, the Court said: fl!! • .. b 

It is adi:rl.tt ed t hat, in the absence of Federal 
legislation on t he subject, a State has exclusive power 
to control wild game within its boundaries and that tho 
South Dakota law was valid when enacted ·aithough it inci­
dentally affected intor9tate eocmerce. (Underscoring 
added . ) 

In Missouri -v. P.olland, 252 U.S. 416, the Court, 1n:sust.Ainlng the 
validity of the ill.gratory Bird Treaty Act said, at page 434: .. _ 

No doubt it is true that as between a State .and 
its inhabitants the State may regulate the k illin& and 
sale o! such birds, but it does not follow that its 
authority is exc:usive of paramount powers. To put the 
c~im of the State upon title is to lean upon a slender 
reed. Wild birds are not in the possession of anyone; 
and possession is the beginning of ownership . (Underscoring 
added.) 

State control over wild life is merely an exercise of its police 
power. In Geer v. Connecticut, 161 U.S. 519, 534, the Court said : 

The right to preserve game flows from the undo~btcd 
existence in the State of a poiice pouer therein which cay 
none the lees be efficiently called into pla:1 though by 
doing so inter~tata col!l£;lerce may be remotely and indirect­
ly affected. * * i:· Indeed, the sourca of the police power 
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aa t o game birds (like those covered by the statute here 
called in question) flows from t~e duty of the st~te to pre­
oerve for its people a valuable !ood supply. 

As the court said i:l Jilssoari v . Holland, supra: "'fo put the clalli o! 
the Stat6 upon title is to lean upon a slender reed~ • . 

The Federal Government poosesaes with respect-to ita property a 
power analag<>us to the police power o! the states . Camfield v . United 
St ates, 167 U .s . 518, 525. In that caae the Court saicl: · 

The @eneral Oovornment doubtles' has power over · • ~~, 
its own property analagoua ·to t he police powor ' o! the 1

:.) • 

several States, and the axtent to whicl\ it' ihay 8o ·in -the 1' 

exercise of such po1Jer !s aeasured by the exigenctes ·ot 
the particular case. ,, · ;. 

: .... ~ 
The United Staten may carry· out its projects _without regard tp . 

the police po er of the St ates. United States v-.. - Hunt , ·. 278, U .s~· 96; · 
Arizona v. California, 283 U.s ·~ 42J. In the Hunt.~ case, in. sustaining , . 
the right of" the United States to kill surplus deer on the Kaibab 
Jational FM-est and the Grand Canyon Game Preserve, the Court said: 

That this was necessary to protect the lP.nds of 
the United States within the reserves froc serious in­
jury is r.iade clear by the evidence. The direction giyen " 
b;y the Secretary ot Agriculture wao within the aa.th9rity ir 
conferred upon him by act of Congress. And t he power of ... 
the United States to t hus prot~ct its lands and property 
does not admit of doubt. Cam!ield v . United Statea, 167 
U.S . 518, 525-526; Utah Power and LL:ht Comeany v . United 
States, 243 U.S. 389, 404 i cKelvey v . United Statee, 260 
U.S. J53, }59; Unitod St ates v. Alford, 274, U.S. 264, ~ 
game laws or an,y other statute of the stat& to t he con-
t rary notwithstanding. (Underscoring added } 

The United States hes not undertaken to exercise exclusive juris-
• diction over the Necedah ~-ratori/ :7ater£owl Refuge . Tho State ~etains 
full ~risdiction over the lands except that it may not interfere in 
any way with the United .S.t _itos in carryL'lJ out the purpose for which 
the pressrve is established end is being aaintained . As said by the 
Supreme Court in the Ut ah Powor and Light caoo, supra, at page 404: 

True, for :;wi,: purposes a State has civil and criminal 
jurisdleti on over lands within its li.its belonging to th~ 
United st~tes, but this jurisdiction does not extond to ~ 
matt.er that is r.ot consiatent with full po;;er in the ~nitud 
State3to protect its lands, to control their use and to 
prescribe ~n what !:la.Mer others CJ.a~' acouirll right;; ii1 them. 
Thus while the St:.t.; =w.J punish public offenses, such as 
murder or larceey, co2!d tted on such lands, and cny tall 
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said: 

private property, such as live stock located thereon, 
it mny not tax the l~nds theosolvca or invest others 
with any right whatever in them. * * * From the earliest 
tillles Congress by its legislation, applicable alike in ~he 
St ates and Territories, has regulated in many particulars 
the use by others of the lands of the ~nited Sta~es, hns 
prohibited and cade punishable various acts calculated -t6 
be injurious to them or to pr~vent their use !n any. way iri- · ... .,'· 
tended, and ha:s provided for and coritrollod t~e ,,acquisition 
of rights of way over them for hlghways, railroads; canals, 
ditches, telegraph lines and the like . The States ~nd the 
public have almost unif on.tly accepted this legislation as 
controlling, and in the instances where it has been questioned 
in this court its validity has been upheld and ita supremacy 
over state enactments sustained . * * * And so we are of opinion 
that the inclusion within a State of lands of the United States 
does not take from Congress the power to control their occupancy 
and use, to protect the:::i. from trespass and inju:rJ and t o pre­
scribe the conditions upon which others cay obtain rights to 
them, even though this ma.y involve the exercise in some measure 
of what commonly is known a:s the police power . "A different 
rule," as " as said in Cam.field v. United States, supra, 

-'· 

"would place the public dociain of the United States completely 
at the mercy of state legislation." 

L~ UcKelvz v. United States, 260 U.S. J53, 359, the Court 

It is also well settled that the States may pre­
scribe police regul ations applicable to public areas so 
long as the regulations ara not arbitrary or inconsietent 
with the applicable Congr essional enactment . 

In Surplus Trading Co.cpan,y v. Cook , 281, U.S. 647, 650, the 
Court said: 

It is not unusual for the United States to own within 
the States lands which nr e set apart and used for public 
purposes . Such ownership and use without more to do not with­
draw t he l ands from the jurisdiction of the State . On the 
contrary, the lands remain part of hor territory and id th-
i n the operation of her laws, aave that the latter cannot 
affect the t itle of the United States or oab~rrnss it in 
u8ing the lands or interfere with its riv.ht of dis?ossl . 
(Underscoring added. ) 

The provision i n the Executive Ord.or with raference to hunting 
is in re-~lity oerely an infor.;iatlve statenent of nh~t tho la~ is; Hu~t­
inJ on wildlife refuges is ~ade a cri~inal o_fenae b7 Section 84 of the 
Penal Code as nnendad ,,µril l;, 1924, 43 Stat . • 98, 18 u.:; .c. 145. 
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It is clear from the foregoing decisions of the Supreme Court 
of the United States th•.1.t the prohibition again:Jt hunting as set forth 
in tho Executive Order is a valid exercise of power by the United States, 
that the Feder al Governoent doep no~ have exclusive jurisdiction over 
the Refuge, and that the land within the Refugu, is subject to operation 
of State laws to the extent that they do not interfere with the Federal 
Government in the exercise of any of its duties and powers . 
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'.:( l.!fitlc .. .;,t ,,i. • 
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