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CCHNFERENCE
COMMISSIONER COF INDIAN AFFAIRS
WESTERN WASHINGTON TRIBES
Olyxpic Hotel, Seattle, Vashington

QUINAULT TRIBE, September 13, 1956, 2:10 p.n TR
Cleveland Jackson
Herbert Capoeman s
Mrs. Hannah Bowechop IR Ry R

BUREAU REFPRESENTATIVES

Commissioner Glenn L. Emmons

Thomas M. Reid

Homer B. Jenking

Don C. Foster

Clarence W. Ringey
EMMONS: Folks, I am pleased to have a few moments to talk with you. I have
done my talking, and I wish you folks would use up a few minutes to tell me
your problems.

JACKSON: We are not going into, any personal pfoblems , Mr. Exmons, we don't
have that time; but we will talk gbout something that 1s probably a problem
nationally. Our nurber one problem 1s the heirship problem. Ve feel that ‘
the Bureau through the years got it into this mess, and it should be up to
them to get it out to balance it out. We don't want anything like the Tulalip

heirship bill or something similar., We could probably go to Congress and

get some kind of a piecemeal, but we believe that anything like that should
be national and universal.

EMMCONS: We have to have something on that because we have the same problem P
everyvhere, |
JACKSON: Of the 200,000 acres approximately about 98 per cent of it is
allotted and is what made our problem so great. I know that your office
sponsored an heirship bill. A lot of them bucked it--they wanted a Christmas {

tree type. Ve are not interested in that.



EMMONS: Do you have any ideas on an heirship bill?

JACKSON: Pirst, of course, there would have to be appralsals. That is vhere
you would have to start. The majority of the group feels:that many of them
have an interest--in as many as a dozen allotments in one family. If some-

| thing could be worked out whereby the owners in this thing would have prefer-
ence to buy the others, or in some cases maybe treat some of their interests
where there would be enough to consolidate in one ownership. That is possible
up there, and it is probably possiblg in many cases.

EMMONS: Homer (Jenkins), do you have anything to say on this?

JENKINS: Thet was to a great extent the heart of the heirship biil proposed
two'yearg ago. There are two factors that have to be considered: one is that
it is the present Acts that we are operating under--we must have the consent
of all participating ovmers--interest holders--before we can take any action
one way or the other for partitionment or disposition. That is only true

with Indian law. All other law permits any one holder to bring an action to
take care of this sort of a situation anywhere you go in any other country.

Tt seems to me that with the terrific fractionalization you have up there, it
is going to be impossible for you to pick up all the interests in every case.
Some are gone and you have no idea where they are. If we could do it and

have your support on a bill that would put it in the same category as everyone
elgse, we could write into it so far as that is concerned a prefgrence on
partitionment or a preference on acquisition.

JACKSON;: There would be parties of 1,000 interest in it, and I think it
should be something like your leasing 51 per cent. That wouldn't be hard to
get.

JENKINS: Frankly,.across the board, there. are places where it would be. We

have some cases vhere we can't get 51 per cent.



EMMONS: On this reservation, could 51 per cent--in this particular tribe--
woqld that be possible?
RINGEY: There is a peculiarity there. There are 2400 allotments on the
Quinault, and I think there are less than 3 per cent on thé reservation.
JACKSON: I think at one time there were 1700 off andéééfiin'the reservation.
That was about three years ago.'
RINGEY: 1700 were allottees and the residents were all men, women, and
children.
EMMONS: It is something we have to get our teeth into to get resolved.
FOSTER: What is i'l;. Cleve is recommending here?
JACKSON: Some kind of an héirship bill to.relieve the realty situation.
EMMONS: What type of an heirship bill could be feasible for this group?
FOSTER: I think they know their own group better than any of us. And what
do you think, Cleve? |

JACKSON: As I said before, the first thing would be appraisement. The

Bureau got us into this mess, and they should bail us out. Take the Tulalip

bill,‘anyone regardless of how small the interest would be--and there would

be more small interests--they go to the State Court--some of the small interests

won't get anything. They ﬁon't have enough to pay their attorney's fees.

If they would do that and give the heirs the preference--whoever could-~and
if there are none able to put it up for sale--any of them able to buy and
want to and the rest agree--he should be permitted to purchase.

FOSTER: What he is actually saying, instead of the Indian going to the State
Court and paying all the costs involved, you would have the law amended to
where you could petition the examiner . . . or whatever authority may be setup

for it.



JENKINS: It would be exactly as our heirship bill offered two years ago
with the exception of having any one participating petition holder . . .
they would require 51 per cent of the interest holders. We would do it in
the normal course of business.

JACKSON: Or anyone who has a majority interest.

JENKINS: It would work either way. The oniy problem we are trying to anak
dovn is an administrative one. When you put a requirement of 51 per cent--
that mweans the area and the superintendent has the administrative load of
going around and rounding up these 51 per cent.

FOSTER: What he is saying now is they are +'1ling to consider something else ;
now.

JACKSON: The thing I am trylng to get away from is these people with one
iundred of one per cent coming in--supposing he had saﬁe nmoney and the majority
owner didn't have ény-—his three-fourths would be practically condermed.
JENKINS: Except for this--you always have the option of partitionment.

That must be done first. If you have a case where a man holds half of the é
interest; it would be susceptible to partitionment and he would get his in
full.

JACKSON: Wasn't that the general run of the Bureau proposed bill seven years
ago?

JENKINS: Except that it was on the application of anyone interested. You
would be protected by anyone having a major part by the partitionment feature. i
REID: We had one case with 108 heirs and the common dénominator 186 millions. t
JACKSON: The thing is laying there dormant.

FOSTER: This is the largest single problem they have.




JENKINS: If the Tribe as' a whole got strongly behind this type of a bill
and it was tailored for your unit, it could be put through and we could go
into business doggone fast,
EMMONS: I think there is some plan that might cover several other reserva-
tions--maybe the Lummi situation would cover lots of others.

JACKSON: I think a plan like that would cover most of the reservations that
have a number of allotments.

FOSTER: The Lummis have the same problem there. Why couldnft the Quinault
and the Tulalips who want to go toéether , g2t behind it? The Quileutes have
the same piroblem.

JACKSON: I think they have the same problem in Coeur d'Alene.

FOSTER: You could approach them, Cleve.

JENKINS: You have 700 little allotments and they are in a mess. That is the
Makah--you have yours--the Quileutes, Lurmmis--who could well fit in‘to the
same pattern.

FOSTER: You fellows get together on a common agreement, and if you got behind
i‘l’f and the Bureaz_x got behind it--

EMMONS: I would sure like to see something worked out because we have to get
our teeth into this thing, and in my opinion this is one of the most trouble~
some problems we have.

FOSTER: Here is a mighty fine man to carrythe ball.

EMMONS: I would appreciate if you folks--in line with our policy--we wouid
like to have the tribes work out their programs themgelves.
- JACKSON: Why don't we work out something and have our attorneys draft it and
bring it to the Bureau. They will present it, and we will go back for th

hearings.




EMMONS: I would be happy to see what you folks come up with.

JENKINS: To assist you--we can give you two or three drafts which would
assist you and save you a lot of time.

EMMONS: Sometimes heirship bills suggested are impractical but I say this--
that the individual Indians on their own reservations are the ones who could
come up with a suggestion "How can we resolve this thing?" They are the
people wé want to satiafy. Iet's get togetaer and get our teeth in this
thing and see what we can work out.

FOSTER: I think the suggestion these folks made here that they bhave their
own attorney ‘pring out their rough draft is a semsible one. It is psycholog-
ically sound because it stems the fears of some other people that the Bureau
is trying to slip something over on then.

EMMONS: I will appreciate if you will get busy on that as quickly as possible.
JACKSON: We will get together with our atforney and gef you drafts.

EMMONS: If we can get as many problems recorded--this will be sent to me in
Washington. If you will proceed.

JACKSON: There is only one other thing we have got. That is roads. Mr.
Emmons was speaking this morning--he said, "If we get industries along the
edge of the reservation, you can't bring them in--you must have some decent
roads to travel on to go to the job." Up there I go 4O miles--10 miles of
that is on Indian sefvice road. It takes more than half of my time to gé
the ten miles than the other thirty.

EMMONS: Where do you work?

JACKSON: I work in Idaho, Montana, Washington, and California--I am a timber

estimator.



EMMONS: You are a housewife?

MRS, BOWECEHOP: Yes.

EMMONS: And 3pu?

CAPOEMAN: I am on my own--a fisherman.

EMMONS: I am impressed with you folks in this part of the country.

FOSTER: That ten miles on the reservation--you think should be blacktopped?
JACKSON: Yes.

RINGEY: Tke State road association;is the one that is holding that up now.
They don't want a road that close to the ocecan. They want one closer in,
That is why we can't justify blacktopping *hat one. |

EMMONS: BHow far 1is that away from this present road?

RINGEY: Right adjacent to it.

FOSTER: VWhy don't we find out where we are. | Send one of our road boys up
there, either Mr. Sluyter or Mr. Lehlbach, and you go with him., You go to
the State Highway Department and see where we stand. The Superintendent
should> go along too.

JAQSON: The genefal idea is the Indian service will put it in such condition
and the State will take it over.

FOSTER: I don't think we ever raised that point.

RINGEY: They don't want the present locatio;:x.

FOSTER: TIf you can get worked out with the State, Cieve s a location satis-~
factory with the State on the Reservation and we can gb along with it without
costing us a fortune, then we can get something done. T am hazy on it. I
égree with you it is a terror.

JENKINS: I think this is involved in the coastal highway system.

RINGEY: That is right.




FOSTER: Isn't our problem, Cleve, getting from trepresent road aligament up
to where the State wants tb go?

JACKSON: What is the name of the road man in Portland?

RINGEY: Sluyter--it used to ﬁe Conway.

FOSTER: He is retired,

EMMONS: I wish you would look into this with the State and see what can be
worked out there.

RINGEY: We are in a negotiating stgte with them all the time. This is too
near the ocean--the bridges are in Aanger a1l of the time.

JACKSON: Even if the State now would star: working on a highway which they
have been talking about for years to extend 101 and go through the Queets
Reservatioﬁ, it would be ten or fifteen years before they would ever get it
in shape and if it was Just in--especially a hard mix--if we could get a
plain mix black top--in the winter time it is mud. The expense of even keeping
up the blacktop would pay it off. In the summertime, you can't sees 20 feet
for dust. |

RINGEY: The Bureaquf Public Roads won't permit us to surféce that kird of
a road. |

FOSTER: Before we can put in a strip of roads, it has to be cleared with
the Bureau of Public Roads. If we can get them to setup that alignment--we“
have had this thing--no road plan--for some time.

JACKSON: It is our only outlet.

FOSTER: What we will do--since we.have 8 pnew man in our Roads Department--
he has been very good--his duty is to get something done. When you get the
chance where you can go to the State Highway Department with us, let us know--

let Clarence (Ringey) know.



RINGEY: Tke Lurmi succeeded in doing what they wanted to do by dealing with
the County and State. They are giving up all their roads and requested that
the County and State take over their entire road systemn.

JACKSON: It would not be wasted with the coastruction they would have to do
to get awvay from that road ten or fifteen years before it will be in.

FOSTER: You do that and let Clarence (Rinzsy) know.

JACKSON: Many of our boys drive that road to work morrnirg and night.

RINGEY: Ve keep 2 pa%rol on there gonfinuously.

EMMONS: I.hope you can work that out on a2 local basis.

FOSTER: If we can get the State to say th» alignmenﬁ will be righ® 'p there,
and we can get up to it; it will take care of your problem.

JACKSON: Before they even go up there, what is holding up from much of the
State's standpoint is there is going to be a $5 million bridge across the
Quinault River. They won't put'u? anything until they are sure of that
appropriation. Just the roéd to the village is not what they are alter. It
is 25 miles to connect two sections of 101.

FOSTER: All right, sir, the ball is yours.

JACKSON: 1I'11 keep going up there and getting in your hair.

FOSTER: You make an appointment with the State Department, and we will be
there.

JACKSON: 1I'll get our state representative up there. He is on the bridges
and roads committee--get him to have an appointment with the Highway Director
and give you a ring.

FOSTER: Be sure to contact Mr. Ringey. These folks are capable of carrying
the ball on the heirship thing, and there is possibility of bringing in other

groups who wouldn't fit in otherwise.



EMMONS: T think we can get support from other tribes to work out their problems

too.
RINGEY: -Many problems are on'a family level.
EMMONS: Eow sbout our children up there. Arz they pretty well in school?
JACKSON: We have a fine schcool system. We are having trouble getting more
money than was budgeted from levees and state funds. We haven't got quite
enough for a new school plan.
EMMONS : .You don't have much trouble with ehsenteelsm?
JACKSON: Our high school children go out c/2r this same road. At one time
the school director pulled the school bus «*f, It was pulling it t- pieces.
CAPOEMAN: We blame the State in a way because our road has béen a public
road. We feel the road had been put in by the Department and we did our part
as far as the road situation. But we have any number of touricsts coze in
there. We have a wide-open policy to the public on our roads. Naturally our
people today are taxpayers. They support the State in every way on taxes.
We have representatives and where Mr, Foster comes in I imagine he and Mr.
Mack could come together on something and bring the figures out as to what
the actual value of taxation that comes off from this reservation. Up in
the Guinault as I recall a few years back, the Area--where a school was
discussed--it was a matter of a short time that through the taxes on that
timber that the school was erected. We have been five years trying to get

a grammar school. The one we originally had is falling to pieces, and we have
never made any headway. If we can get some assistance theré, we would be
grateful in every way.
FOSTER: We will try to give you that help. Are you golng to get the right
of vay ocn this road?

JACKSON: You mean on the one we are talking about?

10



FOSTER: Yes. The new alignment where the State would run the road later

on. We can't go in and blacktop the present alignment. We would have a fight
wikh everybody but you. VWhat we want té do is to get the State to indicate
vhere the alignment will be for the permanent road. Can you get the right

of way”? |

JACKSON: Yes. Where 101 is now--it was tribal timber from the edge of Quinault
Lake to the Queets--and we gave it to then.

FOSTER: Then the right of way won"t be a problem?

JACKSON: No.

EMMONS: I am interested in knowing what ilz ladies have to say.

MRS. BOWECHOP: T think the gentlemen.are saying what I hed in mind.

JACKSON: The general public uses it more than the residents. The upkeep
wouldn't be half as much if it was just the residents who used it.
RINGEY: Ve tried to cut.the speed and thought that would help.

MRS. BOWECHOP: Most of us make our living by fishing. They have a terrible
tire getting the fish out through that road--and so with the vegetables,

milk, and other things. They have their troubles goinz through that bad

road aad we need those things. |

FOSTER: It looks to me like we are building a lot of support that we can

take to the State Highway Department. |

MRS. BOWECHOP: We pay taxes for the cars we buy and the gas we buy. They
should allow us a} little for the many years we have been paying taxes through. i
-cars and gas.

JACKSON: Last week one of the liberty freighters came ashore right in front
of the village and that thing drew more people than the county fair did over |

that road.

11




CAPCEMAN: Cre thing I would like to mention is our water system on the reser-
vation. We realize and know that water is something very important to our
life and the health of our people. Some years back the department built a
water system at Taholah. At that time there vweren't so many homes and the
water system was built to accommodate only what homes were there at the time.
In other words, the supply of water was sufficient but the comstruction wasn't
built to hardle any more than what ordinarily had been there at the time, and
we feel that this system is dbsoletg at this time as far as supplying the
méjority of the tribe with water--water that would be suitable. We feel that
maybe if there was any available way that 2 could improve our systaa--
JACKSON: That is local--we can take care cof that through the agency.

_ EMMONS: I think the U. S. Public Health are very much concerned with that.
JACKSON: They have taken samples of the water and they recommanded it very
highly. The only thing is we need a bigger main.

CAPOEMAN: The sﬁpply will take construction to do it. The point is manage-
ment and structure will have to be fhere to rebuild that system to accommodate
the majority of homes being built.

FOST/R: You are concerned about plans for that. The Public Health Service
has thie peqple vho can do that, and you should request the aséistance from
them. Their head office is in Portland. I think you have a worker in your
area. Those folks are equipp;d and they have the money, the help, and the
persounel.

RINGEY: Ray Sheldon is our man.

?OSTER: They know how to get the money, and they have the personnel. You
get after them; they are in a position to give you that assistance.

JACKSON: They took samples and said they would send an engineer down.

12



JENKINS: You start writing them.
EMMONS: I want to congratulate the Tribe for sending you folks up hLere.

With your leadership, I think your Tribe will have a very bright future.

Concluded at 2:45 p.m.
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MR, MARSHALL: This is the third in a
series of discovery depositions initiated at the
plaintiffs' request which bepan vesterday.

These depositions are heing taken pursuant
to mutual informal arranpemment between counsel for

both plaintiffs and defendant,

JOHN W, LIBBY, witness herein, heing first duly
swern on ocath, was exemined and
testified as follows:

EXAMINATION

BY MR, HOBRS:

i Would vou state vour name and

A

prease,
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(By Mr, Hobbs)
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Well, we wanted to see him get the best value he could,

yes,

Sure you would, but would that be an independent basis

for trying to switch him?

The only reascen I would recommend that is because I

didn't fipure he was competent to make a good deal
for himself, and I know a couple of instances
where I knew there were a couple of vultures
waitinp to pounce on the guy the minute he gzot the
fee patent, and he didn't get the fee patent,

In those cases, he would come in at the behest

of those wvultures?

I think so. T thought so0o at the time, I'm not
mentioning names; thev are both dead now anvyway,
The vultures?

Yes,

When an allottee sells throush supervised sale,

a lot of monev 13 peneratecd all at once. Is that
monev paid over to him without restrictions?

It used to be. I don't know if it still is.
Referring to vour tenure --

Yes.

-~ were there occasions when an alloctee was so
damaged BV alcoholism or sauanderiny disposition

that the Bureau did not pav over all his monev at

once
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Year

1950
1931
1952
1953
1954
1955
1956
1957
1958
1959

1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1273
1974

Combined

CC-TAH

12.42
12.47
10.35
‘10,66
10.85
13,45
14,90
15.68
14.47
14,98

14,59
16.17
9,65
9.57
10.47
13.29
15.79
14,83
20.41
37.38
48,02
44,64
49,27
121,35
153,07

Zérﬂi«\ /Ltif’ 3/4” 20 sl §/gﬁ
! v,\”_ T 1 K=oy ﬁ
: i PO Yt g
R
Average Stumpage Rates Paid S ——

Western Redcedar.-:

USFS Olympic NF ,
Soleduc & Quinault WC

11.99
15.56
15.26
13.20
18.64
15.91
18,97
26.49
24,00
18.73

16.60
17.52
10.23
11.37
7.77
8.91
9.11
13.90
15.45
17.64
27.56
35,19
24,27
31.92
41,78

State of Washington
Forks District

15.19
12,38
17.31
18.84
21.00
28,75
34,23
40.79
53,59
63.75
74,14
- 75.58
66.54




Average Stumpage Rates Paid
Hemlock

Combined USFS Olympic RF State of Washington

Year Crene Creek-Taholah Soleduc & Quingult WC Forks District
1950 3.83 6.13

1951 4,11 6.61

1952 4,36 3.67

-1953 5.23 5.58

1954 5.54 4,34

1955 6.20 5.87

1656 7.90 8.03

1957 10.01 14.61

1958 10,03 11.35

1959 10,05 11.09

1960 10,55 11.02

1961 9.64 9.14

1962 9.06 7.92 7.57
1963 9.29 8.12 6.75
1964 9.49 10,33 9.15
1965 12,06 8.26 11.49
1966 17.89 13.19 19.12
1967 17.60 19,40 27.74
1968 22,28 30,09 32.15
1969 37.23 43,30 48,98
197¢ 43,23 39.54 54,65
1971 41,69 43,50 54.74
1972 44,49 48,63 . 54,90
1973 129,21 42,36 83.04
1974 134.93 53.37 120.26
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YONE TO ALLOTTEES
»d samples from
30 claims)

WHY BIA LIABLE

KNOWLFDGE REQUIRED BEFORE ALLOTTEES
COULD HAVE BEEN AWARE OF CLAIM

APPLICABLE AREA

A. Hobbs at April 11, 1977 pretrial conference «au s

APPLICABLE
TIME FRAME

lah and Crane Creek
acls:

mpage (BIA did not
e loggers pay fair
‘ket value for tim-
* logged)

~Trustee who sells cestul's
property is liable 1f he
sells for less than fair
market value,

That they were not getting enough money, To
know this, Lhe allottees had to know the BIA's
very complicated pricing methodology, the
timber data for their own allotments, and how
to compare what they were receiving with what
was being pald for comparable timber outside
the reservation, adjusting for differences in
grade, cost and time,

contract areas only

Taholah and Crane Creek

1950 to date, and still
continuing.

‘kup scale (BIA did

. charge loggers for
'd timber left be-
d)

-Negligent inspection of
logging sites; negligent
failure to report mer-
chantable timber left on
ground contrary to con-
tract.

That merchantable logs were not being scaled,
To know this, the allottees had to see what
was left behind, know whether it was merchant-
able under the contract, and know whether the
BIA had scaled it, .

ditto

ditto

d mileage error

A charged allottees
26,0 miles whereas
e charge should

e been for 23,5

es)

-Negligent fallure to check
distance between mill and
point representing geo-
graphical midpoint of unit,

To know this, the allottee would have had to
know that he was paying a road milegage cost,
how much 1t was, and how it was computed,

ditto

1950-~1973 (error was corrected
in 1973)

inistrative Fees

A collected more

m the allottees

n 1t spent on their
ount)

-Under 25 U,S.C, § 413, the

BIA may not collect more

than enough 'to cover the
cost", ) ,

To know this, the allottees would have had to
know how much was being collected, and how
much being spent, what 1t was being spent on,
and what constituted allowable items,

ditto

1950 to date and still
continuing

ance Deposits (BIA

ested advance de-
its for timber cut
not scaled, and
not credit the
erest to the
ottees)

-The money equitably belonged
to the allottees, and so they
owned the income from 1it,

To know this, the allottees would have had to
know that the advance deposits were being
invested, that the allottees were not re-
celving the interest, and how much was being
earned,

ditto

;_ggtto,

estation (BIA

3d to insure that

ir trees were pro-

r growing back

* fires and logging)

-Negligent fallure to plant
trees where (a) obviously
there could be no proper natu-
ral reforestation or (b) where
natural reforestation couid
have occurred but in fact
failed to, Proper reforesta-
tion means:

a, Right specles

b, Right density

c, Planted soon after
logging

To know this, the allottees would have had to
see thelr allotments, know whether there was
any regrowth, whether it was the proper
specles, whether 1t was the proper density,
when each logging activity took place on
their allotment, and how long after logging
regrowth began, :

Entire Reservation

.

1920 to date (note: bulk of
claim arises prior to 1965)

vised sales (BIA
id to obtaln fair
't value for land
. 1t sold for the
:tees)

-Negligent appraisals, Also,
negligent fallure to reserve
easements when adjacent land
sold earlier,

To know this, the allottees would have had
to know how to appraise timberland, Also,
they would have had to know the depressing
effect of earlier fallure to reserve
easements,

Unit

Almost entirely in Queets

Almost all in 1955-1963 decadeg

|

R S



—
.
T

v

F IO/l e
Vi

m

~
-

c

[
R ROT IS O
.

ARl

P
e e
“

Ve o

- 9=
LY B PY Y

PYEVEVED SN

4

’

~r
YR UIN

Cada

Y
-

Q

wct o

Contr

<
(B
(IR R
PR
S8 i fy
@ 20
b2
ISR -~ Q
L5 B PR
0ok O

S

v L

~ 42
) ar L
£ Y
i +7 Q)
1 ©
-1 [R5
4
[ B IAN
NSRRI |
O ~2
— i hbS
ST W e, .
[ I TR |
(S BT
FOI LIRS
-+ U o |
e Vel
G U OO
Uy e 3 Sy i
- R S T e
1 LY Q P
R IR SRR ANES IAb
(@ o |9 4
Pl S DELIFTIR B (W]
L NS S TR
bl
PN S W]
&) CL A4
1Y (W]
i Y Be e Q
' Gl G Q)
-4 [ S
) Feoil Ry
3 Ly O
gy S~ 5] 0

raS

——— -,

d

Y

-~

bl

Wi eala g
-4
pats]

=3

(@)

42

IR
[P
Gy 42
9
iy
[ X
+7 Q)
[ I e
[ 2]
ta
+jr
)
R
b
W
]
w0
| SRRV
V3
Q
[T ¢
i
)
w L
G
Y oW
A4
42 0y
i3
10
Qe
fe o,
(|
a0
1y 42
ERERY
i
¥t
(AR
i 0
AR Y]
C3of .
4 .
[SENH
~J
PR
€
-G
uroRg
(SIS
el
~ L
ML

1
i
H b}
4
FX3
1]
[ S ] g
V) Q £
[RGB il
FORNAIN O BN &f i
O G oy +
ot
ried 4]
[ ST [2a)
42 L
Q3 ]
e )
+2 o u:
e A1
42 @
W e G4
LY e )
42 O x
i o]
i)
i
(9]
o
’
"
G
<3
£
Lo b
42l fed 42
oW gy (&)
SN0 G-
G4 2 I
RIS jt
18] 32 6 fy et
: O v N §
%] 1 € Ly e N
[ R
- 4 g (Y] V)
By L1 b0ty O o
I ©
A1 9] o
t) Fo
14 [ [
[ ] Lot L
4 32
G)
.t [43] (2]
%) LX s
[0 B SR |
mu Qe ..‘._
<2 i3 !
Fs rm i-d
G- . [
<9
W]
Q
4
Gy
.
3

™
[P

i)
(o)
-
N

O P |
WLLSTLLTOT and

tc

42
[ IR B |
[ SEN W]
wt d faed
8] ER}
[ A RIS
Fy.ly (LW
+2 G U
4y o
[SRN G FRNFSN
~{ o
Q Sy 042
A4 Q0
wt o (7 Q
Folt O 52
[ 31 Fe O
(IR}
+2 4+ e By
8l L2
ARSI
(S IR RS}
HPE PR 6
-1 0 R
et ey
[EATE B & N+ 7)
3 fe
@ OIS
RSREAREITER)
430 e K
[T e |
ey 3
OIS o
Lo O 42
w3t (Y
i g \/
[SEER ) B
e Q LN
di
42 %t fa =
70 O Ey
wi ol W
S 1100
[ RIS NN T &Y
S48 0
PR
L85
€1 ¢ QO ~d
ERIR I
[S I SR
ol (W]
R AT
[P AR
PRI B
i pow
~ (a3 ]
Y ) fe (@
RS ERVIRY
gt 0
.L. PR L
vl
et O
[ DTS T
Ly Lot
b e O
X
QG Gy
L
7 42 Q)
@
g e
HE SR
¢} 0 0

|
) i
i
1
|
. ;
R
R P
B A0
~:
8 {
0 |

-t e e —




eveon and

o tic

la -

area a2 volume of tinber In

v PR Dt ve ares € n e saa s e a Sareey =y <A I
Lt Trvmumolion Umon elvore creonn yro fran gmell tinton L0

. *%Yee Y . LI A . D oeewe B < -t var d P RO
PALATORRLID SAIL DAY A renldc i L oot of govdnendly o otnar uniln, nnc

Lavns thre : . curvoternt end fuparticl les coi¥inr &
SaltT LTC WVLllolia Jinotoo aele of logs produeet dn
L.A\_, .
LSS SSI SF L N v oaorecd Yetnesn the Jdeho Iunier SorTe
or.vion i Gpm ot foa 4nmrna of Lhe contouul L0
11 . siUl +eo follecing yrovisicna:

oo . - «an’l + - . : . > 2 T e
Cne cord eatuls 120 to of stucked wood eut in pleces It
el e -~
oT shonueTe
P 4 S T 4 - - ~ o . - -
oty cubie Jecty Jorenson scule eguals one ccrces
v-? - Lo . A * L 1 - ~
Cne cord couals 520 oud feet, terilner Jecizal Co
[ e % N " | S ] - - LS - N £ - t Ly
. C0S Srake Toorus ejucls onn ThQuSulm GCLTT fecty Sericners fecizal &
+ Z - T4+ 08 N =) -
24 s tadc modiflcatlion ve s2uled, megsures oF
Tivs e Sollowlng yTocgouures

-
[ :
noh. o
centrll
caria &t ¢
pur;cse o
v maad e d Y -
shorter will 2on thot o ere ol
sclect or o ol tho
ale , .




»l

(0]
%2]
Qo
$o 4

-~ err
SRS Y
4
o b

ive

>
.
o
|
-
e

e el

ri
Bl <7

C
e

AENY}

; ~
Lol 32 Q42 Fe Qe W

R R
LIRS 7P

f

3 4
vy
Q
[
.
124
S [
LU
e L
[ N
B PR
MO RN
B
RO RIS
0 QO
N w
W g
—
[ S B
~— .3
RIA
Ly
£l
=y By st
DU
(]
LI ]
< g U
foq i
O
oY (W]
O 2
s (N A
(o BRI o]
s ke

~
>l

L8 G
900 s
120
> o]
B [
J ]
o
i 5
S0 W
Q Y]
B
O o
|9 -+
(8] e
[SaN o
€y 2 p0}
S IO
Lol KR
O w W
4 lad
~4 Ty O
Sa 42 € ]
DO W
2 .0 Ul by
Ty ke
ey &
Vel
(LI I S
La Q) 42

e O

FEIIRNS BT R |

IR
(5]
[N
(]
43 C)
L e
[(ENAN
Uy
o
g e
[
S
4w
FIE )
S
I
AL
o
Ty 8
W
N
fa 2
V3G
19}
~t
Q
L ooy
TR
T

£ 042

Moy OO

RN 7RR S S I 2 S Iy T

S ]
£ VY
+3 O
T o
)Ly G
dhar L0 O
%] 42 f4
{1 Fa fa
v G e
oo s
RIS I Y/
Gl L
[ SF I
W@ o
M F4 %y
[N &4)
(IR SRS
et O

YR IS |
te O U O
[

Vol Fa
WO D
o - G
~ 4 7
2 @t

[
N (3D
o C
QI TR I
O @t
Qo rt
QO wed
) 304
R IR
AL G 42

O
..1&
[
@ o d
(¢ 2 Y
R} (g
~2 Ve
(@] o)
£y .
L
vl
R ~
oJ .or-
S} [}
(X3}
[} 2
0 ]
ke
78
s &
- R
o (@]
[N &
vl
~i
— Q)
o3 13N
L3 [
7 .
L
W €
B
@]
- 4
v
=3 :
-1 o)
R vt
e 4+
«Q

Q

[P,
gLan
YELT

PR AN
awaa
-
PORENE= 19

Cilemdoo
€

e
- N

o

L N O
LLan

42

e -

P ——

[ o prne




Q
]
Fe
[ o
L2 e
O "
[SERA
i
€
H O
o
o~
1 O
S -
Gy ©
O g

=
‘

£t et

[ W B DR TS B
T e L LN (Y S-SV

[ I VI S PR S W
S el S LA ]

u QO Oy

0

vy 1 L
[ R e B ]
w O 15
I N )
(IR

] oS

v
b
e oy %
Rl

[ (%]

n,

G Qi

Qo
[ Py oo

G i

$u b S O 2

W2 O G O

C (&I
A Fa Q w7
ue Q)
Lo B
2 AOIEL RINIRR]
Qoo

)
W)
D~
43 fo
[OREV IS |

(S

e

[ | O I

=l d 0 13 W

1S TR 00 B8 B0 B O L4 B

3 aT 00 O bt
[ & BRSNS ANV RN [

ES BEGER DI ENS B¢

[
(IR
r~ oy )
(S ISR
Fo ot
(55 IR AIIRSH

V.

-y v

(23N QU IRV INE S i
D) et B [P )
b e 25D IR
Q) Iy T B) Yo
B IR S S BRI AR SR ey )

nun
.

ol Fa
o

e I
[ I
[QRX}

[ FIEE]
W of
[S IR
v O
DI}

o~
S ea

€e’
.
L

(SRR S ANNE

61 Fe (3
1100

[GIENVM S
[} W

kel

P R,
P VT PO,

cTe

PARE DGR

[N

- —m———




. (W]
w §) -+ '
[ . Lie2 O }
[®] jolNe} u QO '
o) o el £ . {
< Q J ) {
£ A LY ] . ’
7] 3ed Gy
o} (] RS L '
o =3 [ I J {
(@] <3 = Q []
~ B Ul & {
+ 17 !
v &y [h] Fe {
» ) [ 1
[ o2 - H
] -“d ) . ’
> W @ i
f+ —~ e {s; i
9 4 L [3h} .
© + ¥ M .
[y ar
— po} 31 4, & €002 i
~ i DG P
] Lo Ll [S VI O 1)) :
o £ gl 1.0 |
[ -1 ©r W t
[ ~ i RORR Sihp} '
“ a3 < IR B SIR . i
[8) . « et 0
= v (TS . ,
i (&) e B SANS ] - .
o &y & @ QO !
L < Q3 A
o] ) FURRS) fe
Hi © w3 0y 4
(&) o LS BN ERE TN
L] () > [PAR S A *
o ~ &) wow (&) [}
“ I = Iz W
~ oJ Cory O Q ]
B (W] R TEES | !
Q L3 i DG 2 '
[&D) -7 3} T ot N
03 [T R H
w | oo [e] .
S 9] 3. ~ 4 ‘
42 ) LS BV E I o
Gy 8] SRR RC) !
e ! O 0 et
el LY 47 Y] <2
ol rd V2NN & B | .
] R ty feQ
[ 1o @ vy Gl
ol A o, ot gty
¢ (SO .t
) I O wi el .
P Sy Ooet Q *
(SRS B YIS I
-t o 1o Gy
I .y Gy [AX O
3 DRI [ERVER SN
e 23 "
) [ 42 30 A2
Tied Gty
L. ti W Ja Ly B
€5 o i U, 54 v} :
U o (ST ¢ . [T Vi W ot LY
~ i P | o e e R P | LRt P
3 L) ~bowogod .3 .
o o 3G ey PSS PISS I DALY BV E RSV AN 4] eI RRONT) |
iU VOO0 by Qadl Fo U R !
. . )
- —t —
@ ~ .
-

N

.. L e s o o e e

R .. e A




j:lJt +uis fJ‘ cay “ 7{./""[}“4%@

e e

ALCia LULELE COuY

2aT1CH

/

i@&g,) By (/ , /
VAN (/? 57/;/

\r\
\ A

4

—*
Vv
1..'/%
vl

, 7
Q”L/,L‘

,,
3 J
v

,‘-//;/‘ ‘/// Fid

A
/ [
Q&l/,_/‘ ,,,/

¥]

-
-

resican

e

s 0o gh
ny; j WA e N S e D

,,,,,, = 7

GESTLAL aciIl

By

e -
[P
h

; HAR 21 1393 ) - i .
! APFLCOVLD y 1952
g%z7h ’}i' f? /ryj - /7Lﬂa
L L il U, LrloTi
ailailoeretory of the Interier
|
i b

U DS DO S R .

e ;..

(el

7

oA

C —— S e e r——— e . A . S o e st
.

.
[ORPY RV




this

in

09 Used

cr.y

P
1

(9] “y -
oy v 'y
b i i it .
[ PR (8} R [$} J
[5] ~1 W e A
5 I I S I i3, ok
(34 [ [$] ot
43 02
3] Yo ) I .
o 9] .
"o L6 e K
M [S SIS :
~1 RS B %) A
LI & IR S EFRR PV A b
(SN (SRR i3
Q ~ ey b2 (] )
U ) b O o
ke X ~ BN .
Gt o @O )
FORAN nC L QO Q
[PINFOTE PRFIR B
I LS N S ..I.n‘ )
[o R TIs! [V
C RN o o DR SRS Lt
fo Wb 8 W
KO S IS S [ . '4
Q 4> [ = ¥ )
(2] cet Q ‘
|8 B ) -y :
Vi QLT ‘MM ¥} [} 1
' Fesl 4 N H [\ ,
v — 0O U 1 " .
- £ 0 < b~ \
] D <) Fa ot g n
I fla 50 ¢ iis ~
= s | SIS
) T Q fe) 4 w3 X
v [9) - i 3D @
. o fe @ > . !
' PG e~ 20 O o —~ ]
9 £ ooy (9} o) .
47 ~ O S @ - [
[ it U ke O 9 ]
1 L) (4} ~t )
{ O cf 54 3o et !
o ~ 5 0 PR n
4} a0t (V] :
- s e ~4 i
- c G 3] Q A
-2 7 Q.1 SRt &3
. [ SN N o T K A 3.
ol w ) _
Yot e 3 .
3P a0 te
e 1., 7 :
Q ) G e K
Pt ™ i 1.
« 0 9 ERIEA ¢ .
a1y
ANR
i N
n.w Aw X
\.r. - d
c L}
. * LI .
[ "
i ~
~ a9 \
= WV W f,
i
B
L] L] [ L) 3 - - PR
~t N ™ 5 wm \ 0 [ yd
P -
»




GENERAL TIMBER SALE REGULATIONS
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Apprmcd by the As
of the Interier, April i

N .

UNITED STATES DEPARTMENT CFF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

GENERAL TIMBER SALE REGULATIONS

1. The word sunerintonf‘ent as uzed in these regulations signifies the Superintendent of
the Indian Ageney or achool within the jurisdiction of whiel, the land covered by any contract
is included.

2. The termn officer in charge, wherever used in these regulations, signifies the forest
officer of hig¢hest rank assigned to the supervision of timberwork en the reservation within
which the sale area is situated or sueh other officer as may be designated by the Commizsioner
of Indian Affairs to supervise a sale.

3. Log scalers will be sppointed by the Commissioner of Indian Aflairs and receive their
instructions from the oificer in charee.

4. No timber other than that zold may be cut by the purchaser on the sale urea without
a separate contract of sale therefor, and timber on allotments within a general sule ares heid
under trust or restricted patents cannot be logzed without a contract with the owners of the
allotment approved by the proper officer.

5. Other sales within a sale arca may be made of products and kinds of timber not sold
under a previous sule, provided suel
to make such sule, interfore with the operaions of the previous purchuser.  Rights-of-way
may be cranted througn poruons of the =ale area during the contract period, provided they
do not interfere with the operations of the previous purchaser.

6. Title to the forest products covered by any conuact will not pass to the purchaszer
untu such products are paid for.

Cash deposits in advance of cutting will be required.  If at any thiwe the stumpage
value of the timber cut and unpaid for shall exceed the total anount then on devosit with the
Indian Service, an additional deposit shall be required. At the close uf cach month 2 statement
of all thmber ent during the month will be rendered to the purchaser as a demand for payment
of the full stumpage value of the timber covered by such statement. s soon #s pavment is
niade of the umount covered by such statement, the full wmount previously deposited will
become availuble as an advance doposit on timber cut subsequent to the perind covered by
such statement., At any time that the stumpace value of the timber cut shall exceed the amount
of advance deposit euttine operations shail be suspended.

i

L=uies will ot Inthe judzmentof the oflicer having authority

8. The general advance deposits reanired by a contract which includes both allotred
and unallotted land will be credited so fur as necessary on wilotments cut during the period
covered. The fact that special advance payments have been made on allotments woich
are ubout to be cut will not operate to reduce the stze of the required general advance deposit,
but rather will pustpunf th
the particular allounent :
bid for the umber will h appl xvd §s rfenor-«i advance deposit.

9. The areos to be lovred in any =
in his judzment this is necessary to prevent deterioration from fire, worms, or ather eause or

Z i
10 DeCCS3Y oD e RN aemual i fur it 'L'il'J) iy U’*\ ance Davinents on

wastea. The depozit made \\'im the

ai=o been ex

ison may be desionated by the officer in charge when




i 2

. " % 4o insure fhe lozzing of the sale unit in such manner es to fully protect the interests of the

, . United Ststes and the Indianz.  When lozzing is begun on an eilotrment or naturel locming

! ' unit, it will not be discontinued and sturted elsewhere without the written consent of the ollicer
+ in charge.

1 10. Selective lozging, or the logging of aress in such manmner as to preserve a part of

the morchantable tinber, promote the growth of youny trees, or preseive the forest cover, will
bo practiced on all lunds chielly suitable for the production of timber crops. Live trees of
diimeters below those named in the contract may be designated for cutting, and larger trees
muy be reserved from cutting in the dizcretion of the officer in cherze. If live trees which are
pot desiznated for cutling are cut, of are seriously injured through lack of care, they wiil be

1 double scaled and =o charged end paid for. In the dizcretion of the officer in charge, a sirip
§ p 2Cy
' not exceeding 300 feet in width on each side of streams, roads, and trails, and in the viemity of
: campinz places and recreation grounds may be reserved, in which little or no cutting will
o 1 = ’ <]
[}
i be allowed.
i . - . .
g 11. ALl dead trees standing or fallen which contain one merchantable log or more will
i be logeed for their Jserchantsble contents, and wherever selective locging is required by the
3’ contract the purchaser will foll il other dry trees before the shush is burned.
: 12. Firewood and improvements will be made as far &3 nossible from vnmerchantable
| i I

material, and material so used wiil not be charged to the purchaser.  The use of sucli material
; from allotinents may be restricted in the discretion of the oificer in charge. Wood and im-
§ provements taken from merchianiable material will be scaled or meesured, chargzed, and paid
for atl its maximum value.
13. Young growth will be protected as far as possible in every branch of the losuing
operations, and its use in the construction of improvements may be restricted by the vificer
in charge.

14. Stumps will be cut low =0 as to avoid waste, and the mean lieight of any stump will
not exceed one-half its diameter, except where because of
considered Lnpracticable by the oilicer in charge, provided that the minimum heizhu required
will be 12 inches,

defeer or deformity this heizhe s
i

[OUSNOIN

ids, and partially sound lozs and ail
are not Joroed and el trees which are left felted or lodged
erations will he sealed for their merchantable eontenta and

! trecs designated for loge
or badly damaged by th o
charged azainst the purchaser. A 7

16. Carelessness on the part of fellers er other employees of the purchazer that results
in unnecessary breaking of trees wiil be penalized by scaling such trees full as if they had not
been broken.

17. The log lengths and products taken from cach tice will be such as to completely
utilize the merchantable materizl in the tree and to yield the maximum stumpace value,  Trees
improperly cut into jengths or products of a lesser velue shall be scaled, counted, or measured
as if cut so as to vield the maximum value.

1S. The Scribner Decimal € loz rule wiil be uzed in scaling lors.  The rule will be read
to the nearest inch on the average top dirmeter inside bark. Lous exceeding the maxiaiim
length allowed by a contract wiil be <culed a3 two or more logs, with proper allowance fur tie
inerease in diameter at tie peints of divizion.

19. The overiongth sllowed on loss for trimming will not exceed 1 inch to each & feot
of length.  Logs which overrun this slowance will be scaled wsif cut 2 feetlonzer. Logslionger
than the maximum sealing lengih named in the contract will be scaled asif bucked luto twoe or
more shorter logs and with the top diameters they would actually nave if so cut.

cutting shail be done with a saw when possible.

o i Al A

{
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20. Proper deductions will be made for rot, shake, hollow, and other defects which make
a log partially unmerchantable, including sweep excoeding 1 inch in each 4 feet of log length,

but deductions will not be made for any defect or damage due to the act or neglect of the pur-
chaser or his employees.

31. A check sealer employed by the purcheser may at hours convenient to the scaler and
with the consent of the officer in charge compare his scale of logs with that of the scaler. A
urni<hed to the purcheser through the officer in charge.

B

copy of the rezular scule reports witlbef

99. For convenience in scaiing tie logs or other products will be bunched as the scaler
may direct on the land where cut or at the landing or point of shipment and will not be moved
therefrom until Le has sealed, numbered, and stamped them. Lovs thet are moved contrary
to the sealer’s instructions will be dauble senled.  Where a separate record of the scale of timber
from an allotment or other area 13 necessary, the lozs cut from such area will be marked by
the purchaser with a distinctive brand as preseribed by the officer in charge.

23. A merchantable log is eny log that will manufscture one-third or more of 1ts total
contents into sound lumber 8 feet and longer, except as special provizion is made in a particular
contract. More defective logs and lozs cmeiler than the merchentable size set in the contract
will be culled if left in the woods, but any cuch Jogs that are taken for manufucture or sale will
be scaled for their actuanl sound contents of lumber of any length,  Any logs taken by the pur-
chaser whicl are smaller than the minimum scaling lenzth or dixmeter given on the log-scale

=
Yo

rule will be sealed for their merchaniable contents.
94. Railroad ties taken by the purchaser undor s contract in which tie prices and speci-

.

fications are not fixed will be ceiled or counted as follows:

Eight-foot ties made from lozs O to 12 inches top diammeter will be counted as 20

i
to the thousxnd feet board 1regsure and 6i-foot ties as 3% to the thovzand. Tiwesmade

5 438 H
<1 Ties made from

yyop 4
Calilk.

from logs over 12 inches top dianteter ana dong tes wil
logs less then 9 tuches top dizmeter will be counted 00 ties

feet long to the theusend feet.
05, "Mhe slash resuiting from the lozging operations, including all bravches up to 4 inches
in thickness lopped from tops and logs, will ot ihe tine of exidding be piled compac

i
sa to bo selectively lozged and on a strip st lenst 10 rods wi

Ut

i
zzing areas in units not larger than quarier sections, unless some other
method of slach proposel is provided in the contract.

26. Burning of the slash by tue purchescr wiil be done at <uch times and in such manner
as may be required by the ofitcer in charge, wi ssume direet charze of the
crew of the purchaser cnzaged at the work ol b
period of fire danger. VWhepever fire runs through & slashing, exeedt in compliance with the
instructions of the officer in charge, the purchaser may be required to lop or to pile and reburn
the slash.

o7 Unsatisfactory disposal of the slusn will be cause for the officer in eharge to suspe d

v

ho gy at thay time &
bR ]

158
1 ST i s -
il not be burned during and

arning.  Slashing wi

all operations of the purchaser until the unsatisfuctory condition 1s correctec.
98, Forest fires on the sale arca or pdjreent lends during the t

LCONITACIOTS Whenever

v
ployees, and st
i

WOrK unaer s aarect

When called upon by an suthoerized iorest officer, they wil
fires. If the purchaseror hiscmployeesor SUDCORUFLIOS WETS 1o
t

{

\ .
T Ry I S N
riealre, retmparsenic

sible by act or nezlect for the orizin or the spread of G i 1y will ,
that such reimbursement shail not exceed one-hali the cost of suppression within the ssle ares

or within one-half mile of the same.
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29. Donkey lorring may be perinitied in the dizeretion of the Commissioner of Indien
Affairs.  The ground cround the den'ey engine will at cach setting be cleared of dry trees for
a distance of 10 rods and of uil other eembustible mnaterial for a distance of 50 feet in all direc-
tions during the sewson from \my 1 to September 30 and any other scason of fire daneer.

30. Allsteam engines vot burnine oil for fuel during the perfod from May 1 to Qctober 15
anc all other seasons of five dancer m‘l be canipped with spark arresters acceptable to the oilicer
in charge, and, excep 1“‘1; l‘c smotives, will have a steam force mlmp with not less than I-inch
discharge, 100 feet of serviceabie I-inch hose, § 12-quart pails, 6 shovels, and a constant supply
of not le‘<< than the eguiv *Iﬂm of 12 burrels of water.  This (‘fluxpmgnt will be suitable for fire-
fighting purposes and kept in servieeable condition nud used when neecessary for fighting fires.

31. A watchman craploved by the pu;“"‘.a\‘v and kept on duty during the noon hour at
each engine in cctual use umd not burning oil, and during the nizht if fires are kept up, mayv bhe
required by the oflicer in charge during the period from May 1 to October 15 and any other
period of fire danger.

32. Rigging will nor be stunz on trees rezerved from eutting without the use of bushing,
and only in & manncer satisfactory to the officer in charze

33. Clearing the right-of-way of the lozeing raiiroad and its spurs and the careful burn-
ing of ell combustible Iuattcxlal for a diztance of 530 feet on each side of the track is required of
the purchaser unless the officer in charge shall, in writing, preseribe a lesser width.  And the
purchaser shall for such periods as may be required by the said forest officer in charge patrol
all railroad tracks after the passave of cach locomative.

31. The vicinity of logginz cammps and astabies will be kopt in a clean and sanitary condi-

,/,

tion, and rubbizh will be :'vnm\'od and properly Lurned or buried during the occupaney and upon
the removal of the canps :md tahles,

35, Streams will not be (mu%l'tn‘tvd by felled trees or otherwize except by the fraprove-
ments hereinheforve provided for, nor will the
refuse from a camp or niil

36. Damage to land or cther proverty of the Indians or the Government resuiting from
rights-of-way, dams, and other improvements or operationz of the purchuser will be appraised
by the ofticer in charge, and if not oiizet by the value of the permanent mmprovements made
by the purchaser will lw charzed amuinst the purchaszer.

Existing telephone lines, fences, roads, trails, and other improvements will be

protected as fur as possible in thelozasing "~pv1;111w11 .

v be polluted by swwdnst, manure, or any other

and whenever they are brm enor ohstructed
the purchazer will pmnwmv repair the dumage, If he fails to make the repairs prompriy, the

officer iu charge may make the repairs and pwul aser may be charzed with double the expense
thercof.

38. Telephone lines constructed by the & Vit m the Indian reservation will be
open to the free use of 2ll Indian Service oflicera for oﬁicial business, and the purchaser may for

5
their construction and repair ent and uze free of che zary poles which are not other-
wise merchantable and sabisct to rornistion be th erin (‘h&u@.

39. Improvements necessary 1o execute s contracts, such s eainps, sawmillz, rail-
voads, roads, telephone lines, chiutes, bridoes, sluices, and dams, mayv be construeted and x:min-

tained by the purchaser on n"rd across tue eonrracted area and other tribal lands, subject to
regulation by the Commissioner of ]mli;m Vifaiis,

40. Free transp muo*l of Indinn serviee employvees enoared in official business will be
allowed over all such1
or speeders over the Lrac
thc purcl mser.

ouds, “:ml :uch cinnlovees may, at their own risk, operute hand cars
< inosuch manner as not to interfere with the use of the railroad bv

L
1
¥
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. Improveraents already on the arca or on other lands of the reservation and which
are necessary for loguing purposes may be used by the purchaser subject to regulation by the
Commissioner of Indian Aifuirs.

42. The time limit for the removal of the improvements and other property of the pur-
chaser is 1 year after the expiration of the contract.  After that time the title to improve-
ments, including camps, will mtnch to the land, and 1o personal property of the purchaser
will thereafter be removed except with the written consent of the officer in charge: Provided,
That improvements necessery for t‘w lozcing of odher Iedian timber may be left for such time
and on such terms as mayv be prescribed by die Commizsioner of Indian Affairs.

43. Extension of time for the performunce of any contract may be granted the pur-
chaser by the officer approving the contract, in his discretion and subject to such conditions as

he may impose.

14. Ifextension of tinic to cut and remove the timber is not granted by the officer approv-
ing a contract, the purchaser can cut no timber after the expiration of the contract, but he
may remove tho tirnber, previously cut and paid for, within 1 year of the expiration of the
contract. If not removed within the time wliowed, the title will revert to the vendor notwith-
standing the purchaser may have paid for the timber,

45, Assignment of any coniract in whole orin part by the purchazer will not relieve him
of his contract oblizations unless the assicnment 1z approved by the officer appreving the con-
tract nor until the bond is aatsfactorily renewed.

46. Refunds of overpavments will be mnade to the purchaser by the approving oflice
provided all terms of the contract Tiuve been fulfilled, and the upproving officer may also, in his
diseretion, reduce the amount of timber that is required by the contract to be paid for and
removed in any one vear.

47. Indian labor wiil be employved b\' the purchuszer st the same wages as other labor
and in prefereace to other lubor pot already in his cinploy whenever the Indian labor sceks
employment and 1s eamprient.

48. All regulations relative to the maintenance of order on Indizgn reservations and the

introduction of intoxicatine 11

)

pilew with by the pure haser,

49, In compliance witn pxecuitive order, no Member of Conzress or any Deje-
gate thereto shall have any interest, divect or iudirect, In the contract of wiich these recuia-
tions are a part (sce. 3741, 1L S, and sees. T14-115, wet of Mar. 4, 1059, 33 Stat. L., 1109), and
no person undergainz a sentence of imprisonment at hard lubor shall be employed in carrving
out any contract (Executive order, May 1%, 106050, 'i“"o cutting or removal of tmber from
Indian lands in bresch of t 0

N . 1

e terms of anyv contract and witheut other lawful autherity, or the

leaving of fires unextinzu :s'xcd, will render the 4:|f;omh;rs hoble to the penaities preseribed by
section 6 of the act of June 2 (30 Stet. Lo 837). Seoddon corners, quarter seetion cor-
ners, or mesnder posts on anv Government line of survey shall not be destroved, defaced.

changed, or removed to any other place, nor :;4;‘11 any witness trees or sny tree bl
the line of a Government survey be cut down in the ear ‘j:i 12 odl the provisions of this agree-
ment. (3ec sce. 37, act of ‘\"vr 4, 1300, 53 star, L, 1059, V

50. The expenses of examining, advertizing, mar \,xr(:, scaling, and protecting the timber

and of general supervision of the sale will be paid out of a timber exvense fund, for which pur-

pose not over 10 porcr-nt of the gross procecds of the sale will be set aside.

. All the records of the purchaser mnd his subeontractara portaining 1o the losrings oper-
ution and the ma .
reasonable time by the oiflcerineh

O
Affairs, and the information so obtained will be regurded as conitdenttal. The purchaser will

¥

dfacture and sale of the |_)!‘v fiels teeveol Wikt e Lpen to Inspection ut any

. . 1 S A PR I NP S -
ce orother aiiver destonated by the Conunlssioner

R . : ot e o
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furnish the officer in charge, at Quch times as he muy re quest, the amount of lumber sold and
the averaze grade prices received f. o b. the mill during (ertmn periods; also the amount of
box lumber sold, with average pricc per M the srnount o tes and timber sold, with average
price per M; and the amount of byproducts sold and the total reccipis for same.

52. Suspensmu of the purchaser’s operations may be made by the officer in charge if
any requirements of the contract and of tiese regulations vre disrerurded and unul there is sat-
isfactory compliznee. Persiztent fnilure to comply with any one of the requirements of the
contract or regulations after written notice addressed to the purchaser by the :Upor'mtendent or
the officer in charge will be f'round for revocation by the officer approving the contract of all
richts of the purchsser under this snd other contracts and the forfeiture of his bond and of all
moneys paid, and the purchaser will beliable for all damage resulting {rom his breach of contract.

53. Comp1a uts by the purchaser arising from any action taken by the jorest officer in
charge under the terms of eny contract will ot be considered unless made In writing to the
Commissioner of Tndian Affsirs within 30 davs of the allezed unsstisfactory action.

54, The decision of the officer npproving any coniract will be final in the interpretation of
the contract and of the rezula Y‘“llb, and the terms of the coniract or reculations cannot be
varied in any detail without the written approval of the ofiicer epproving the sale.

puped

>

55. Whenever auy bond furaished to guerantee oblizations under a sale shall be unsatis-
factory to the officer approving the sele he may requirs a new bond w hich shail be sausfactory
to him.

56. Failure of the purchaser to complrte his contract or te log promptly an area dam-
aged by fire, wind, insects, or other causes, or the commizsion by him of sny act fur which the
officer approving his contract shall declare the contract forfeited, will render the

end yurehaser and

his bondsmen liable for the depreciztion in the value of the remaining timbor onoun estinate of
coutract,

usze in uii contraets
for the sale of timber from Indisn lands except as special prevision shall be niade by the
Commissioner of Indizn Affairs or the Secretary of the Interior in particuiar sales,

value and quantity to be made under the direction of the ofiicer upproving this

il i

The above General Timber Sale Regulations are hereby prosenibed for

GPO B3-54653
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FOR AND IN COXNS3
Superintendent of the Talicis!

the actual scale, measurement,
N P ’

B. M. for Sitka
amabilis fir; 8. v A .

rates are revised as previded by the general contract covering the

trust for said party of the'first part.

The paxt} of the second to pav twe
at the stun

from the date of the appretal of

senersl coniy

f)C" nron ;( T,
(15¢¢) adlditicnal within thvee
percent (107" n st

cic maade a part

Sale Repuic

cr

ooww Logcing Urnit.
The pary/ of the sccend part further undertakes arnd ag

H

said timber in striet accordarnce with the following spf:u':f itions and

Sale Regulutions which ave

the . oImEm _ Lozzing

prescrived by the Deparunent of ihe Interior ;

"3 3rsan | VT e SRR N ST T~
Apprav. 15020 ' ' Lamne ey o e, e
Qe ALLOTMENT NOL L N1 58
CL el sexawsroo. o UNITED STATES R R R
, DEPARTMENT OF THE INTERIOR Lo
. see . t . o Ry N 8 . X
SOAN I SIL - v, 7 .. .. BUREAU OF INDIAN AFFANIRS

""""" o) r

nd-} (

Unit, betwzaen

™ Nt

P PR 9N

O DOUL.AZ U, oo pdowmr o .

fect B, ML of wesiern

crnored codar polez move or

Al

e limcaama Ll

within toe limits of the

SG.L A A S S O s

t}'n".t . “] et

the attached

reds

le of timber from Indiun iv

12-~4374--3

as to the sa




TWO WITNESSES TO EACH SIGNATURE ARE REQUIRED)

Yherey¥y reta: -
Western Waz

.

PETHE AUVPRONIMATE MINIMUM DIAMUETER LIMIT at » peint 4% feet from the ground to which living
trees ave o LL Cutis 1ianaes. : .

1H], MAXIMUM sC ALING LENGTH of all logs will be 32 feet. Timber will be considered

MEI‘(JI‘{ ABLE a3 provided in the a‘tic‘v-d regulations except that western hemlock and amabilis fir must be

‘one-half L»r nore sound.

., . .
*. 3. Unless externcion of tune is granted by the oflicer approving this contract, all timber will be cur and removed

1 ' B 1

‘on or bcfore'April 1,19, Co S : ' ) ' -

sealiny of timber, and the expenszes of reneral suroer-
ires by United States oflicers shatl te paid from the

vision ni r"m:c"r‘n of (n :
procccda of the sale of timber,

It is {arther underatond and aereced that this contract shall be void and of no effect until approved by the
Superintencent, Tuholah Indian Agency. .

Signed and =

{ CORPORATE SFAL ] . I ﬁéd AL

IF CORPORATION

Attest:

. . . ’ (P, O. Addre:s) -

(0. 0. Addree) ' .

. e e e - e e - . .
IV (b0 Addressy T
y (P, O, Address) .. R SR R o .

R

“"/ R H .\upu‘mtn wﬂt as (um.or::m by atteched ,;Ju.gr- _///
T of-allorney, :

/.,

Hoquiam, Wash.,

(P. O. Adiress)

T

-

iy G a2 interor ¢atzd July 7, 1e&sn, ¢

1 Love ool ; spmead 1Tie : ” v 15572 .
The above contract is approved this ... .. ..L_J AT %__Q,--:_;_V ___________________ , 19 , under the conditicns

stated therein.

<
f

€. 5, COYEANXINT PRINTING OFFICT 16—43746-2

Ny Ll , ’ /
B D L L U /
f Y T i v /C///// ///b_//// ”7//

//

enreed that such agency is now a part of tha
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THIS AGREEI.ILI T, made and entered ints at the Tahalah Irndian Ageney, Heoa

terms and
otherwise d
western red €<
feet B. 3L ¢l amevilis iy, 7. 0.0 %
Chemilack and ciher srecies, and

foliowing-caserined s, to vt

Quinaielt Irdian I‘:es:rm:’o , 3itun

- the same

.- Lame A \Y
3 feet BLM, for

rates arv D
trust for said varty ef

*r
The part/
at the stumpace ratss

from the duate of
(15%7) addi

percent (1070 wi 3 irom e Toe o contouch,
be nece: S to prior Te hooarttact

e S
U3 crnlrace,

Sale Nezul =
S A I Logming Urnid,
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ho par? of the socond part furticr undertaho” and acren ™ that AY o

said timber in strict accerdance with the foilowirz cpeciications and e attached Indinn Ser

Sale Regalations which are preserited by the Depnvtment of the Luterior as to the sele of timber
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¢ 1. THE APPROXNIMATE MINIMU M ODIAMETED LIMIT ot a point 472 feet from the ground to which living
trees are to be cut is Lhanehss, .

NIJIUM SCALING LENGTIH of al
IE m\ TABLY as provided in the attuched v ulutio

~

1 lors will -be 327 fect. Timber will be considered
iong cxcept that western hemlock and amabiiis fir must be

3. Unless cxtension of time is granted by the officer approving this contract, aﬂ timber \nll be cut and removed

e
L.

“on or before April 1, 19 Y.

""‘-:, aml st :md the cwenses of ~cnr_~r"~1 super-

4, Thre cost of examinatic
vision snd ])rJt(C"f" cr Loe

pI'OC(.‘l,da of the suie ol umbern.

It iz further undzarsiaod and @
Superintendent, Takeoioh Indinn A

Signed and sealed in sextuplet this

CORPORATE SEAL
IF CORTVURATION

Attest:

4 t_r/ Py / -
._,é O SO EE
Necretary.”

¢

REQUIRED)

e
W

GNATURE AR

(P. 0. Adlress)

. L R ENE
i / c Lol _‘u_;,_v{_f’\,__/,,.,‘,,“/{ssz.\L]
. ) : Duper g RS ised by uiiutied pepogr-
p P, 0N " \/ oj-atltvrizy,
i ! |
i : ___\_(___'/ ISl e 1 Coo e 1 1, W

WO WITNESSES TO
<
i
t

Sy B I e aetaag v oppeeod dhat enthy pre oty qg o

' . - . . N PN
The alowe contract is approved this oo oo 2o i V00!

stated t!.ow:n.

e T ‘J«--.- -
@, 5. COVIAKNMINT PRINTING OFFICE 1—43746-2
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UNITED STATES
DEPARTMENT OrF TiHE INTERIOR
BUREAU OF INDIAN AFFAIRS

R
LR DU

TIMBER CONTRACT

THIS AGREEMENT, made and entered into at the Western Washington Indian A
Hoquiam, State of \\'ashin:ton. this_i.io_eoo—w_., under authrority of the act of C

..... D i

of the Western Washingion Indian Agency, party of the firat purt, and. .o ...o..

WITNESSET!H, That the party of the frst ¢ : to sell to the part -

wiine or fallen and al

terms and conditions hereinafter stated, a

otherwise .designated by the O:
.- fect BLAL

western red cedar,oo_w e-aowe - feet B, M. oof sprace, .

LApprared 32340 ALLOTMENT NOu oSt

Contract No. I-101-Ind-<. 7 .0=¢. )

cency, Hoquiam Sub-Station,
cngress of June 235, 1910 (36

______ e emcmecedeeee—eimaecew=ey, an Indian under tne jurisdiction of the Superintencent

of the second part, upon the

I tre living timber mavked ov

r selective logoinr estimated to be _o_sw . w_we ... feet B, M. or

of Douglas fir, oo aosc e oo

feet B. M. of amabilis fir, _..s .. .22 feet Bl »I of western wi €, eocaegamemean f€ct B M. of westarn
hemlock and ather species, and __.__ h e N s O o o lincar feet of western red cedar voles, mere or less, on the
following-deseribed lands, to witi o ... SR ,_,;,_f:_-__,_"_1_,___-_,'..,'13-_,.'.._, ;"-,,,,.f-,-i_-‘., .........
...................... o m e g m g g e mmm oo m e e eemccacceccceo—a-o—-- Within the limits of tre
Quinaijelt Indian Rescrvation, situated inthe County of oo o omuom ... State of Washinzten, *
the same being lands which Rave Loen 2l0tiod 10 o e o o e e s e g e e or e e e e e e

under the provisions of the act of February ¥, 1887 (24 Stat. L., 583.3901).

FOR AND IN CONSIDERATION ¢f the foregoing the part of the seco
am, Stawe of Wast
. 7

He

Superintendent of the Western Wz

ond part agréee L 1o pay to the

hincton, the sum of oo o

AR S R A Ul tollars (S____t_ .. ___:= _..), move cr less, as
the actual scale, measurement, ¢y coun e said timber at the rate of - . Iriorid
(S-..-- en--) per M feet B. M i r Decimal C lor scale for western red ce 3 ieg-me--o, per M fect
B. M. for Sitka spruce; $..___ ’--,_-;_l Ter M feet B. M. for Douwrlas fir; 8. . o .. ... per M feet B. M. for
amabilis fir; S..._. g m————— rer M Teet B. M. for western white pine; S.o_o__._ S per M feet B, M. for
western hemleck and other spueeics; and 3.0 o .- oo per lincar foot for wesicern red cedar poles, until such
rates are revised as providiod e~ Logging Unit, in
trust for said party of the first part.

The part 7 of the sccord part furthsr aoree 3 to pay tweny-five percent (253%0) of the esiimated valuce.
at the stumpage rates stipulated in sectis _ of the gencral contract, of the timber sold within Lnir:y (20} days

from the date of tne approval of ¢ endde

fifteen percent (1597) additional within three (3) years Irum the date of approvai of

additional ten percent (10°¢} withi

deposits as shall be neceszary to cover all timber prior o cutting as vequired by the

nt, Western Wasnin

Irom the date of approval of the contract, and

attacned Indian Service Gen-

eral Timber Sale Regulations wialch are made @ part of this contract, and as provided in the general contrace cov-
ering the .___. PO S T Logeing Unit.
The part; of the second part further unlortuxe - and agree - that ___li_ will eut and remss

said timber in strict accordance with the {ollowing specifications and the attached In

Sale Regulations which are prescribed by the Department of the Interior as to the sale

dian Service General Timb

of timber frem Indian lands:




TO EACH S!GNAfURE ARE REQUIRED)

TWO WITNESSES

1. ’1‘}{1‘ APPROXIMATE MINI .‘IL M DIAMETER LIMIT ata point 41: fect {froem the grourd to which living
trees are to be cut is 14 inches. :

2. THE T\I;‘.XZ.\IL’.‘.I SCALING LENGTH of all logs will be 82 feet. Timber will be considered
MERCHANTALLE as provided in tie attoched regulations exeept that western hemlock and amabilis fir must be
one-Lalf or more sound.

3. Unless extension of time is granted by the oficer approving this contract, all timber will be cut and removed

- i} -
on or Lefore Avrril 1,19 ____

4. The cost of ex
vision and protcct:’ﬁ'x
proceeds of the saje of

1

advertisement, marH'\c, and scaling of timber, and the expenses of reneral super-
and ad':.ce't arezas frowm fires by United States oilficers zhall be paid frem the

It is further understeod and zgreed that this contract shall be void and of no eTect until approved by the
Superintendent, Western Washingticn indian Ageney.

CORPORATE SEAL
IF CorPOR ATION

Attest:

(P. 0. Adiress) J

i
(P. O Ac.dre:s) ;

/-\' . / .
o)
1y e
....._,-J_~% "/V “""“T"‘-’ . N

__,'... _,.1_._.._.._............ ce-

- ‘ L Q. ,\_

(B O Adlressy T J

The above contract is apyproved this oo oo
stated therein,

- - .
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KNOJ ALL M2 BY THESE FOESINTS, that *  the undersigned, hereby reguest,
euthorize, and empocwar the Cuperintendent of the Western Washingtsa Indian Agency

to enter into ccntract for the sale of the timber upon the following described

1&ndS: “ e Il I [ g [ NN Sty v N Y .
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the same teing the -
Quinaielt Allicitee o, S end euthorize him to perlorm every act necessary
and requisite to the cenzummaticn of such szle with the seme velidity as if ;

1 - 2 /-\‘M‘
vwere persernally present, Provided that no such centract shall te cade hereunder

at stumpaze rates per theouso:
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S5~-1:9a
Shppe) 3 ALLOTMENT NO. g3
UNITED STATES 2
DEPARTHMENT OF THE INTERIOR

" 1. BUREAU OF INDIAN AFFAIRS

s

Lesging Unil o Contrect Mo, I-1¢1-Ind=___ 2.2 2~y

\

THIS AGREEIIENT, made an tered into ot the Taholah Indian Agency, Hoaguiam, Sizie of Washington,

this Lol o, under 'u.:hom\ of the act of Congress of June 25, 1010 (26 Stat. L., §53,857), and Generul
Timber Contract No. I-101-Ind.... ..., coveiing IE:CA__.-“:_.;.‘.“,I:‘._';’ ______________________ _ Legizing Unit, between
the Sunerintendent, Tahoish Indian Agarer, for “Pi in behall of o L N
.............................. , an Indian under the v Hction of the Superintendent of the Taheich Indian Ageney, party of
ERE FLESE PATTy BTG oo eee oo o L e et ee e e e e

of the secend part.

WITNESS ZZTH T hat the party of the first part agrees to soil to the par of the second part, upon the

ser rmavied or
M. of

terms and ¢ , ail the dezd timber standin faA n and all the living

otherwise desiz

lective loraing (<:: B
western red ¢ic
feet B. M. of &

.

hcmloc;\' and ¢zler

Quinaieit Indian Dezervo
-~ the same baing lands \*:i‘.ic}; nny

under the provisions of the

FOR AND IN COXNSI

o PN

the aztuci.scale,

RES I
T, . i
B. M. for Sitka ree; 200 r M L2 : umies Ary F Y e

amzbilis fir;

rates are revise
trust for gaid party of the first part,

L0 pay twenty

seneral controer,

pmc-mt (w advance dunn: 5 zhab
be necessary to cover all 7 Servien Generval Timter
Sale il yhi.',l-);_.r";.'.'hich arc made a part ol this contract, and asz providud in the general contract covering the
................................................... Logzing Unit.
- -,, IR 5
e . . - 2 -
The }ﬂ.m of the sccond part further urderiane and u oWl eut and yemove the

said tirnber in strict accordarce with the followirg speciications and the sttached Indian Service General! T8

Sale Regulations which are preseribed by the Deprriment of the Interior 23 to the sale of tirmber from In

ion lanas:

16—43. 47-2




e

SIGNATURE ARE REQUIRED)

[ e . . . P v . P v .- N

LR . ; . .
1. THYE APPRONIMATE MINIMUM DIAMETEDR LIMIT at a point ¢33 feet from the ground to which living

trees ave to ve cut is 14 inches.

2, THE MAXIMUM 3C. \I,I.\(J LENGTH of all lozs will be 32 fect. Timber will be  considered
MERCHANTAGLE a3 provided in the attached regulations except that western hemlock and amabilis fir must be
one-half or mere sound.

3. Unless exten :mw ot L""‘"'t’, cranted by the or"' rapproving this contract, all timber wiil be cut and removed
A - , .

(=3
on or before April 1, 19...__. -
4. The enst of examiration, advertizement, markine, and « :'. ng of timber, and the evpenses of seneral super-
vision and pratection of the ted States ouieers siall be paid from t'le

¢ and adjacent areas Irom fires by Uni
proceeds of the sale of timber, »

It is further understnod and aecreed tha
Supermtender:, arolah Indian Agency,

Signed ard sealed in sextuplet this

CORFORATE IEAL . : ‘ PN - v
1P CORPORATION oL s o
. N [ o " M
Attest: S S )
- . . R o T S;‘-c;retary. o : Coen2UTOD "4"_:_ R .
H . ’
: WITNESSE ] : . c e -

S . T : . . : : : . 0. ..d\_‘rr-ca)

. (P, O. Address) . )

Y

(TWO WITNESSES TO EACH

?/ ,/,.____{[ // e

Ve Timr2ver

viestern Vs ..ah.r Y

SROASENCY UNCor aulnanty of 20 Lider g un. Sforets S1ihe nte o

N

\ :
ke above contract is apnroved t
erel

V. 3. COVIRNNEYY PR.NTING CFTICE 16—3716-3
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1950 LOGGING PLAN GUIDELINES

PRESENT LOGGING PLAN GUIDELIKES
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of advance logging plans, which
snhould fore

yond a year in advance
Years ahead.
operator can mike his complet
withouv the co’lahu“ﬁt;on of

sugrest, thereiore,

e i
work on the plan nz-tlcalar ¥y during its initial phases.

Trhere iz some cqeuugpﬁ in ocur mind

thoush not necessarily szecific be-
See subscquent oparations several
4s whether the
te locging plans a year in advance
wae forest oificer in charge. We would

Exceot for these suzzestions we find no disarrecenment with
the plan and telieve the tentabtive Standards are satisfaciery as a
starting coint. Subszquent cxrerience may, ol course, cevelced the
need for smaller cutiting blocks or wider reserve strina.

>

cce
Twlalip, Washington

in order thz
correcticons
cmaie a ceoy of

Enclosurs

/{0 . N ot
- Yy L s 3
< : R r{, ;/,’«‘//‘//'/N
./ o
Vs

FIOID H. FITILIPSY
Area Forester

Viestern Washington Agency
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Draft/Nesbitt/5-21-75

STAND IMPROVEMENT -~ DCCUMENT SUFZIARIES

IM36.9 - Letter from Forest Supervisor James.A. Howartii, Jr., to
Supt. N. 0. Nicholson, 10/8/36,

- This is a memo of an examination of logging on allolments within

the Quinault Lake unit. On the trust patenté, the timber was belng

marked and thinned, leaving a sufficieut stand for growth and, hope-

fully, wind protection. This work was being done on alictment

$#496, part of which, at least, lay within the quarter wnila 1imit

egainst the Clympic Highway.

I438.13 ~ Letter from Supt. N. 0. Hicholeon to Conmisszioner oi Indiasu
Affairs, 9/22/38.
- Discusses logping of the Lizzy Howeattle allciment, #1277, and states

from a silvicultural standpoint the timber is mot crowded and ithere

- is no need of thinning.

1A%9.19 - Letter by Forest Supervisor Jemes A. Howarth, Jr,. to
Supt. N. 0. Nicholson, 3/18/39.

- (This is the 2d attached letfer).

- Concerns loggihé which will be done by Mr. Yerkes on the Toby Saux

allotment. States the eedar on this 40 acres is over-mature and the

stand will be improved by removal cf all the over-matuve timbec and

86 giving the younger timber with good growing tops a chance o make

better growth.




dept, 3. 0. Nicnolson to Commitsioner of

TA39,24 <« Lebs
InGisn A nirs, 7/312/3%,
- Concerna tirbovw sale of the John Jothnson ailletment.

- Statesg that renoval of 50 percent of the stand would improve the

(]

forest because of the ovar-maturity of the tiuber to be logged. The

stand left will te over 7 M par ecrea.

fI844.1 - Report by Foscsr Supernvisoer A. G. Hauze, 7/17/44.
- Concerns a tres selection cutting - sample plot on the William Butler
allotment, #99Z. The avea was tiactor logged and done on a tree

gelection cuttiag plan iua 1937. In Auvgust 1938 a sample plot was

.established as a basis of stuldy of the residuzl stand as to growth,

.mortality, tree disearss, inscet infestation, wind throw, otc.

- States that to date most of the trees show no indication of pickup
or acceleorated growth because of relief by cutting; Many of the cedar

that were left ware mature or splked fepped with sparse crowns, which

I

-

will very likely show little in the way of increased annual incremenc.
- Concludes that the advisability of establishing a reserve stand
containing a high percentage of mature or spiked top cedar trees and

of trees damaged in logging is questionable,

11S44,2 - Report by Forest Supervisor A. G. Hauge, 7/20/44.
= Concerns tree selecticn cutting sample plot on the Salakike allotment

#1345,

- Makes basically the same finding as in IIS44.1.




I11S44.5 - Report by Forest Supervisor A. C. Havzs, 7/2&704,

foed

¥ s oae
BEVTY

- Concerns tree selection cutting sample pliot on ihe v Culoe
allotment #456.

- States that the reserve stand has a very thriity appo.once L ihe
present time, and that in trees released by cutting new LUanchos uve
forming which are increasing the crowns, indicating fui-ixe incransa
in g;owth rate. This s¢tand was made of second-growth Doupinsg £

uniform coverage on the entire area.

IIA45.1 - Report by Forest Supervisor A. G. Hauge, 10/23/45,

- Concerns a sample plot of the removal of piling and lops in scoons
growth Douglas fir stand on the Henry Cultee alloiment #4556, ¥ouna
-..the growth rate 10 years previous to cutting was 1.34 inches and the
growth rate 7 years since cutting is 1,09 inchesg, which iz equivelont
to 1.56 inches for a 10-year period. At the present timz {he crowvas
of the released trees are extending their width and length, indicatin.
increased growth rate, Attaches table showing data on individual trone.
o Rtruntodin TS 2 ()

I1A63.1 - Report by Don Clark, 8/63.

- Concerns the accelerated Public Works program on the Quinault duriv,
FY 1963. The thinning and pruning activity under the program was
confined to second.growth stands on tribal lands in the gouth portion
of the reservation near the southeast boundary. &5 acres were thinned

and pruned at a total cost of $§16,361l., or a cost per unit of $192,48,

Pruning accounted for approximately 75 percent of the total cost. The




objective was to release potential crop trees in the crown canopy

and to produce a clear bole 16 feet above stump height. Thinning

was performed by girdling the trees with axés, pruning with pruning
saws fixed to 12' extension poles. All removed trees were spotmarked
with paint by BIA forestry personnel, The average basal area of the
stand before thinning was 250 sq. ft., after thinning, 150 sq. ft.
(Assume this is per acre.) Approximately 100-120 trees per acre were

thinned. Growth plots will be established,

IIA68.8 -~ Repert by Eerl Wilcox, 9/18/68.

- This is an analysis of Indian contributicn toward paying cost of

. forest management. On page 6, states that the disproportionately

- low expenditures (see summary of this document under Reforestation)

for timber stand improvement has resulted in a staggering backlog of
underdeveloped young timber.

- States it does not appear reasonable to expect the Indian people to
bear the annual expense which would be required to maintain the same
intensity of timber stand improvement activities as is being practiced

on national forest lands.

ITIA68.10 - Surmary tables for special study of the Indian Forestry
Program, 1968,

- (see summary of this document under Reforestation).
- On page 38, indicates that no thinning or pruning was accomplished
on the Quinault Reservation during 1967, and there is a backlog of

11 units. (presumably acres)




VIT469.1 - Proposed policy by USDA Regional Forester Charles A,
Connaughton, 3/27/6S.
- States the beneficial effect of cleaning up slash on both precemms:cial

end commercial thinning of young stands,

I11A71.2 -
(a) Report by Acting Supt. John Benedetto to Arez Dir., 1/15/7:
~ States that the timber stand improvement program duriag calueadarx

year 1970 included chemically thinning 230 acrcs at a cost per acre

- of $44.73.

~- (b) Report from Supt. George Felshaw to Area Dir., 6/24/7C.

© =« Encloses report by Forest Mgr. Joe Jackson.

~ = Reports on a timber stand improvement project.

-~ States thinning will be carried out using mechanical and cheaical

meens. Herbicides, silvisar 550, or Glowon will be used becouse of

- thelr extremely low toxicity and virtually nil translocation capabilivics.

Jackson's report states that several thousand acres of cutover landn
are covered with reproduction stands that will respond to a releasc
cutting., The project will consider thinning of overstocked sitands of
hemlock, zpruce and fir to a ievel of 160 sq., ft. of basal aros,
Precommercial thiqning will take place where the mean diameter is
below 8" DBH. ‘hinning will be accomplished as outlined in the letiarw
from Felshaw. There are approximately 6,400 acres in the area, and
3,400 acres that can be treated. The proposed allocation of $10,000

for the project will cover approximately 373 acres.




IIA-IIAIG -

(2) Letter from Commissioner Lewis Bruce to Representative Julia
Butler Hansen, 11/25/70.

-~ Advises her ag to why the reforestation program hzs been discontinued
on the Quinault Reservation.

-« States that during the current fiscal year, only $5,00C has been made
available from forest pest control funds to remove mistletoz-infested

trees,

L - States there is a $50,000,000 backlog in projects to develop Indien

L .
|

. forests, such as reforestation and timber stand improvement.

" (b) Letter from Acting Area Dir. A. W. Galbraith to Commissicner
of Indian Affairs, 11/5/70.

- Contains essentialily the same information as above.

-—

VA71.2 - Repcrt to the files by Foresters Ray Lowder and Jcihn Schneff, 12/7/?1J
- A memo of the investigating committee tour of Taholah and Crane Creek
- units on December 1, 1571. 1In Block W, 25-22-13, the observation was
made that it was overstocked and in need of thinning. Block was logged
in 1956. 1In Block 15, 26-22-12, which was logged in 1962, it was
observed that the restocking by commercial species is spotty, with brush
patches evident to an undesirable extent,

an Gulrolilin T ATLS

IA72.2 - |

(a) Letter from Supt. signed by Forest Mgr. Jossph Jackson, to
Commissioner of Indian Affairs, 3/20/72.

-~ Recormmends that $10,000 be made available in FY 1973 for a timber

stand improvement project, The project was to thin the remainder of the




commzreisl thinuing is attempied.

avvuce ovehard bazfore o o

There is no (b} for thi: topic.

from Acting Sunt. Johu Bonedeito to Qu

IA73.4 - Letter ix

sident Joseph DeLalruz, 7/2:5/73.

ey

Committee Pre

s a full report of the activities of his stofl

- Kequests

forest fertilizution on the Quinault Ressrvation.
morovement projeciz, as well as the use of

aail o
B

- States that timber stond 1

chenmicals on lands, must be approved Ly the Area Director.
opplicaticn

- States one problem vesulting [rom improper fertilizotion

i3 called fertilizer burn.
hiis staff be

- Asks that future forest manzazement projects conducted by
teantion of tha Agency forest mznagev before implemszutation,

-

brought tec the at
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Draft - 5/6/75

DISEASE AND INSECT DAMAGE = BOCULL-U ZUb . 8
T1A31.1 - Report by Forest Supervicoy Jomsa n. Foo iy Joe, to
Assistant Director of Forestry, Lae tooo, 0700001

- On page 23, states that like all virgin - Ju faw P e T

-of mature and hypermature timber is dying Jwom a o cnd L9 FIRT
| .:;?E?QF dgm;ge i? mQ%?ly confined‘ts Tint o spduon STANCS o

the ocean. | e e v ’

- L - K !

- w3 -

... -1A34.7 - Letter from Supt. N. O. MNicholson to Diciiing Frovostex
the U.S. Forest Service, 1/10/34.

.. = Requests report of a survey by the Toresye Levvioo of

spruce bud worm in the Grays liarbor srea.
. IA36.33 - Letter from Forest Supervisor Joius A, Vowwerth, Jfh, 6o
. - Commissicner of Indian Affairs, /30704,

1 P A
Sl Le arlot-

'/.x_

- Regards Indian logging contract for spruce
ment, #63. Spruce involved had beon killed by cpruce bud worm ans
overthrewn by LhQ chanzing chonnel of the Mooy lor Riviy oowe yoorvs

S

back.

VIIIAS54.1 - Management plan by Forcster Kennoth hodluy, 3/28/54.
- On page 20, lists diseases and insects demaging timber on rescrvaticd.
1) Blister rust by ru#t fungl cf the genus :‘L»thium Lz wvory
destructive to white pine., UYhite pine cownrizes ioos ttin 2 peveiont ol

the stend.




cevne o nest occurring in

*

ebundance over .ol of e e v o of o & dense brush in the
gtyeams snd swoniy arens; vhe o @ieo. . woel” be extreomely difficult

end expeunsive.

pine rot, Ting soe’ o, wes ATt OU c=cky heart rot, causecd

by the riunj scale fungus “lpl, oooooas Tooo Lostes than any other

devay. Tt oaffects 2ll o Syl t oily g grovih timber.

SO,
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*  hasz been detectiii tne ni
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e mof this fnfastavicn ccouvo Inoui o d e RO

ihe only practical

O I Tam o ent with its spread. Im

kly
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the event the arca is soriousi o oot

N

‘17 can be quic
sl o dpitiated since

oporsntoun o YD preadal ¢ine are in the

. gilver fir stan.n ot the movin ond T 0 Leors Creck unit,
5) The black headsd Lud wonn cot o0 wosioud became prevalent

fn 1944. It atiseks all cowioova, oo el si=nlock and then silver

£fir, Infestatiorn of - ase.© n 1005 near the village of
Quecats.

6) Iafestatiinsd vi .ol Loy .- Jouiwiloria) cesurrad

during 1937 and gome dand

ze of Queets.

7) Damage of the Sitka spruce weorii {pissodes sitehensis) has

been noted in

ci.:n 1950, Principally on spruce

Y

in the reproduction of roorly & nehioe @ Ao, trecs between 5 and 30

yesys are principally 2tz




stocked areas.
areas and rotation period. In the fall of 1931, the noat wastege
regulation was waived concerning bear, and in 1952 beav was dezlared

a predator in the general area of the Olynpic Penimsulea.

.. I11A64.1 - Report by Waghington Zone Entomologict Leoa ¥. Pettinger of
the U.S. Forest Service, Oct. 1964, .

= Reports the {nfeetaticn of mountain pine beetls is downvard. Damag o

is located on tbe north fork Moclips Rivesr and Upper Pefr River drainsocs,

. . Prevalence of White pine blister mzke control cf bettle impraciical,

. .

__Recommends reducing heetle population and to log all infested vhite

pine trees.
.. ¢ = Reports bear damage in jrmature stands of Dourlas f£ir and hemiock

is élightly higher than in 1963. All the damage 1s lorated alvng thae

scutheast reservation boundary.

1IA65.1 - Report by Washington Zone Entomologisf Leon F. Pettinger cf
P y 3 &

- e P omamird oy eyt - ~ - -k .-
the U.S., Feorzsy Zarvice and 207 a2 LLCTO o]l o L. JoaElg -
t L O N S - B ]

ne wisalilije S Lople Ll e [ .

- Reports infestation of mountain pine beetle, Urend is slightly
upward., Location of damage and recormendation is the some as ia ITAGS.L.

- Reports trend of bear damage sli htly downward. ne area ol damags
g b4 G

[y

was southeast of Chow Chow Prairie in an already vnderaotocked siand,
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TIA66.1 -~ Repert by PetLing
= Reports intensity of infestaticn

. to very heavy, reflecting sn upward

- States patches of tree killing nie commen threuphout the

= Makes same recommendation aa TiAf

- Reports intensity of bear damage

a1
I 5

-

JU?RJey,

- L

ey riey

L & o
O Houy ,3.._11.

pi

e A
wrend.

T

23 light, with

fapt. 1986,

ne beetle is light

reservation.

the trend being static.

P TR

i'ﬂ II;;SS ) 1 .

- e

.

Damage located in the same area as reported

e R L X Ak SRR

1A68.8
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Repo

tions on thb

- e et

t By

+

W e

Ass

[P

Regional Fore

= Reports on review of forest insecct

e

e

stey

and dise

G. Jorgensen,

3se problems

signed

[4 .
by Benton Howard, to Director of Buresu gﬁx itan Affairs, 8/6/68.

Cll reserva-

Olympic Peninsula,

O

-D'States the major digease problom

PR

>

-
s

cen all areas ic

and

g bemlob

dwa*f

shore Several

ﬂcstandé are badly infested and growit

mistletoe, which infects hemlock,

= Stateg it is difficult to do anyi

hing about mi

pine.

urring,

h losz 1g occ

stlstoe in an existing

stand. Much can be done, however, at tho time of harvest by making
sure that all infected trees are killed. This chould be dene during

or irmediately following logging.

’

If reziduals are needed for regenera-

tion, they sheuld be deatroyed ag ison 23 renveduction Lg escatlizlill,
prelevally Lofcon Lo ool o o S I omen ond g
aress, this was not done, and there are infected residual cver-story

and vhips. Destroying these wculd
stand.

- Recommends giving priority to tha

stands in which hemlock is of majer

VA

help reduce mistletoe in the new

most recent clearcuts and those

importance. Because increaged




.
-
S o e 2;.‘
s S . 3
»\v:f uo Lat ¥ 1
e JEnsrosen Joopd Ty
O N, - e
Wontern Fo 1
- i o,
R L
Fonnn annesin. L e
It com mowe LY a
‘ - T
e G LK
.
1N
~ L
- PR |
= Dhntes o 10T ol
L e
.AnBEYE are PR
- gratag b SV i .
A} -
ol
N
il < e

N ¥ - N - . 53
Cwhieh con T oo lzad

wodhy aphia whloo .2

Pacific siitver oo, whios
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oo 3

Georg=

- efers to 1AL

proposal throusl Ix

fuisds fres oo Feo

cren vicos strengsthen mistletos,

e

7 wistleztos of Coastal

vractices for Control.!

stands of hemiock 15 the rcoot disease

wes freshly cut stumps and rots the roots.

ze ol cause mortality or butt rot in leave

T A Y et ot

w11 potential as,a pathogen in thin

this disease.

pest ieaflet lio. 76 on

{n :ctztions were scen during their inspeciticn,

-

[}

i ineoot iufestaclons which may reach epidemic

hemlook looper, the black headed bud
.1 of which are easily controlled with

£ir beetles and other bark beetles

Aisé mentions the balsam

tiv» peninsula in the future and infest

Lt vnmenaceable ss a comercial

<
-
Y
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=
4]

dirncts him to prapare a justification and project

£ to carry out the recommendation of using

.

~. Act uo control the mistletoe infection.

LA




G
POy

ITA71.3 - Report by Supt. Georgs Felehoos vo At v, 7728700
- Reports on an imsect infegtation recsuily Giovuver.d ou Rotiins

seedlings planted on the Raft Rlver five area. Tue

<
to be chermes cooleyi.
- Requests more information on this imzcct and contes! o

tion,

eeatm e -

_ IIA71.4 - Letter from Commissioner Louls Brucz to

e

}3};¢But1er.ﬂansen, 11/25/70.

- States that during the current fiscal year, &5,000 Lius

o

cveen-8vailable from Torest Pest Control funds to rooove a1

..--trees.

. U ST Cxese

JA73.6 - Part of a letteyr frem Region VI of ¢ha U

P

- ... Greg Stevens of thc RIA, 1724773,

.« States that pathologicts at the University

1

losses in westside Douglas fir to rhizina recot rot.

most comnonly found on recently burned clearcut units.

-
£ 4
£ 4

0

ntasive Juliz

[
el

i made
k

atca infestad
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DRAFT: Riesbithi dow  §-25-71

Slash Disposal Issue

Plaintiff's Allegation

* L, 2 -
contracoors o engage

"Defendant perumiticd

in vasteful, damaging andpolentizlly denn-ing logring

o]
451

practices, such

| thereby causing and increasing the risk of fire in

"

‘ valuatle tirber stxnis. Plaintiif's More Defini

il

Statenment 3(h), D2c. 30, 1971.

-

Overview of Recori

Contracts on the Quinault lzserveiion bafore 1025 provided

Tor the burning of slash and presumably this was dons and the 5lanah

was cleared. See ITT 220.1 p b, IIT 22,1 p 7, I1T 122.1 p 6, aud

IA35.1. In 1926 BIA forester:c suggested to the Corciesioner that

N

burning slash retarded reforestetion ond did rot rose that much of

& greater fire risk if the slesh arcas were protected long enough for

area to "green-up." See IA26.3-k, Ty response 1o this advice the

- sy S a-

Commissioner directed the policy to leave sliagy unburned rending
J I ()

o

further study and to improve fire provzetion.,  See T428.2. It is

widely conceded that slash hes

1

D
Q.
O
)

T been dispoze

o}
@)

R PR S R e my . ~ » -
vion that there have Teen exception

fre
«
o]
&1

that though there is some ind:

that the burning of slash

[N
c+.
W)

kel

Y
o)
3]
H
1]

to this. See IR59.9. In 1970

{1

[ 0]
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DAL Cag

can bedrs considzred conin. See VRYC.L p 7. That idea sppzars o

sve bers rejectsd in favor of better utilizetion by using the slash

Qo

o chip producition.  See IJT0.1Y and 1IJ70.16. The cconomics of such

siivage vere ol good and burning was sgain considerad,  Sec IJT1.18.
Poumings plane bave not been carvied into effect because of continuing

ciTorts to salvage 1t instead. See IRTL.7, TIT7L.21, VIT71.1.

Feasons for nob bhurning slash:

1) ‘better chence and cheaper reproduction.
Ih26.3-4, TIA3T.1 pp b4-5, ITA38.1 p5

contra: 1J70.11(a), iJ71.21

s

ire risk way not be as great os if it vere burned.

el

2)

w3
W
-
=4
=
ot
(@e)
r
o]
n

IIA32.1, T1A37.1 o

Contra: IA26.3, 1J70.11(z)

1" "

3) burns are seldosw "clean
I1A38.1 p 5
L) problem of air ard stresm pollution.
1J70.11(c)
Contra: VRT70.1 p7
Problems with salvaging slash:
1) getiing cooperation between tribe and purchaser,
1370.11, IJ71.16, TR7L.T
2) costs exceeding value

I370.11, 1J71.15, I371.18, IJ71.21

c-2




8)
9)
10)

11)

12)
13)
k)
15)

16)
17)
18)

. s e a e
Copy of articic end .l ieravine g

. .
Desulite of busatng o0 ear ol G

Piscussions ow
What happened Lo
Jow much inore ¥asg

‘Did second-grosth feriis and

How many fires are doliberetzly sei!

the slash? TiAZ2.1.

Vere any studies made

11

How “clecan” sre

Are there

Yhat were

1J370.11(2), (c).

Why wasn't salvage szle expedited unier 25 CFR

What happened to cooperation? IJ70

Yt T371L.16.

(—
t—
(@]
(U]

What is Hcuse Bil
Vhat were recommendations of Public

IJ71.16.

What was discussed vwnich halted burnins

-t
51
3
t
Q)
e,
joT]
o
o
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DRAFT - Page U

Slash Disposal

Summary of information contelned In documents referred to in the index.
IITB20.1 p 4 - Moclips K. directed slash to be burned.

Directed the times and manner in which it shcould be burned.

General Timber Sale Regs. attached p 9 Nos: 25-27 directed slash to be
piled and burned. Burning directed by forestry officer. Unsatisfactouy

disposal of slash could suspend all operations of purchase until corrected.
IID®P2.1 p 7 - Quinavlt Iake K. directed slash to be burned. See above.
ITTL22.1 p 6 - Pt. Grenville XK. directed slash to be burned. See above.

IA26.4 - Tetter from Cozmmissioner Chas. H. Burke to Supervisor of Forests
Henry B. Steer, Aug. 7, 1926.

Refers to article in July, '25 "Timbe:rnan” by Frank H. Lamb concerning
concerning burning of slash in West. ¥Wash. and Oregon.

Comments - that dependence upon young growth for fire protection has

been discussed for 2 or 3 decades; that Indian Services rave always in
regs. and K's provided large discretiocn as to method of disposal but
that any method other than that generally approved by Fed. and State
forest agencies be used only with express approval of Commissioner; that
provlem was discussed ten years before on the Tulalip Reservetion and

decided that burning was only safe nethod.




DRAIT - Page 5

Authorizes that Steer make a study of slash disposal.

IA26.3 - Letter from J. P. Kinney and lIee Muck to Commissioner, Oct. 9, 1926.-
Refers to IA2G.L,
Report visit to leogzing operaticons on Quinault Reservation.
Observe that an unexpected amount of reproduction exists on logged

off areas and that if fires can be kept out of slash areas in a few

years the fire risk will be no greater than if burned over; that there

is greater fire risk in an unburned slash area but that the probabilities

of reforestation are greater if unburned and Indian Services should

e

expend four times as much as in the past on fire protzction.

Recommend thet Superintendent of Teholah Jjurisdiction be instructed
that policy is to leave slash unburned unless written permit from forest
officer is given.

TA25.2 - Lotter fron Commissioner Burkes to Super

ntendent of Tshola
Agency Sams, Oct. 19, 1926.

Refers to IA26.3 and letter from Steers June 28, 1926.

120
o

Instructs Superintendent that the policy will be as recommended

IA26.3, to leave slash unturnzd and to improve fire protection.

ITA32.1 - Report {from Logging Engineer William Heritage to Commissioner,

Sept. 26, 1932. .

C-5




DRAFT - Page 6

Comments that it has not been policy to run
beceuse of belief that this causes ferms end fire weeds to grow hich
provide fuel for second and hotter fires.

States that Forest Service officials believe it necessary 1o run
one fire éver and try 1o keep scccnd out.

Cbserves that there is 2 large area of slash unburncd which contains

considerable young growth, and that this presenis & chance for incendiarism

which was shcwn by number of fires set on July 1.
J -
Reports that Supervisor Howarth's and Superintendent Nicholson's

decision not to hire anyone to fight one of these {ires tooxk nervc as
it burned for three dsys, but aprarently worked since no more fires

were set during the season.

J435.1 - Letter from Howarth to Director of Fo?estry, U.s.T.S., Klemath
Agency, Robert Marshall, Sept. 23, 1935.

Informs that K provisions for burning slash ere found in identicel
language in the Quinault Leke, Mounts, Pt. Grenville, Moclips, Cook Creck,
Hall, and Hatch Units. The same provision with the addition "if the
Commissioner of Indian Affairs shall require it" appears in Upper VWrec!
Creek Unit X approved 9/17/27.

uvotes IN25.2

ITA27.1 p L1-5 -~ Report from Lozzing Ergineer Fatrick Cray, concurred by

o

Cc-6




DRATE - Page T

wolsen to Commissicnor, Oct. 21, 1937.

’.JJ

Superintzndent ic

)

Ohrserves that turning slash dozs not remove fire hazard and delays

the sturt ol new reproduction or rakes pPlanting necessary.

Recommends that no burning be permitied arld to maks further study.

T1438.1 p 5 - Report from Logging ¥nginecr Patrick Gray to Comrissioner,
April 2, 1938,

3 Comments that guestion of burning slash is an open one but his

oiinion is that it should not be permitted.

Observes that dwe to the amount of debris on the ground and the

nd renders the

[X
4]
]
e}
B3
0
)
[¢1]
".7

vnuscal amcunc of rainfall the burn

that {ire runs over slztshing areas makes planting

-t

Tire hazard greater;

necessary; that the cheapest way of reforesting the land is to prevent

all fires.

IR59.9 - Letter from Yorest Manager John Libby to Allotiee Claude Wain,

Dec., 2, 1959.

Informs that James Ross would show Wain ereas where selvage has

been completed and the heavy debris has been burned.

VR70.1 p T - Forestiry Confercnce with ITT Eayonier. Memo {rom Forest
Vanager Jackson to Superintendent, Feb. 3, 1970.

h disposal and plan to bring in a fire control

-t

L/)

-~
<

Discussed s

c-7




specialist 1o study slash =reas; the Bii'w relicice vn Jertificates
i uncontrolled slach Tires; bundlins

of Abatement to cover liahility for

slash disposnl as technleal phase
end responsivility; problen of environmenial poliution =e not Lsoing ricnt.

on their ovn lands.

IJ70.11
a) vler from Forest Manager Jackson to Inrold Stilson of Evans

Preducts Company. July 21, 1970.

Comments thatl huge volumes of slash on Tzholah Unit almost precluie
regencration by any method; that the fire hazard is a major probvlem.
i i  that slacgh mzy be utilized in

Surpests that there 1s a possibilit;

chip production.
Informs that the Quinsult Tribe is willing %o atierpt the salvage

operation; trat Mr. Guyon of Veyerhinuser szid his com mpany could do a

pilot logging project.

Reguests that Evens Products look into possibility with the Quinsults;

that they set up 8 meeting with hin.

Vash. Div. Mgr. of Evans Products

b) Ietter from E. M, Stilson, .

to Forest lznager Jackson, Aug. 12 1670.

=0

Agrees %o cooperate to find solution to slash provlem as mention2d

in Ietter (a) (1J70.11).

5
o4]




DRAFE - Page 9

¢) Momo from fcting Sup tendent Bushman to Area Directer,

Septs 30, 1970.
last resort because of objections

Feyports tha
to a2ir and stream pol that ettempt will be made to dispose of
ash residue is marginal or sub-rarginal in

slash by chipping; ©

value; that = study i Weyerhauser of value of slash for
pulp production; thet entity purchesing residue would be encumbered to

reforest the land.
Sugeests that sale could be expedited under 25 CFR 141.7(b).

CIJTL.16 - TLevier from Aloha Parker to Joe Jackson

of the BIA, June 18, 1971.

1 that reduction of slazh and not imned ate money

3 3y
1

is in the test interest of Indians.

disposel methed is salvage.

be set on a reasonable lump sum basis and

.
cumtagce
- ()

Suvggests that s

that this is in accord with recommendation of Public Land Law Review

wm

ept.

1J71.18

a) Memo from Joe Jackson to Supv. Forester Onnie Pazkkonen,

29, 1971.

c-9
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that plians 0z

s
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slash are tzing

ns or burning sle

or Joeo Jackson to Wilton Vincent of

ot Movor

sesume salvage operabis

2. et N e
that Rayonier allow b

end no longer prevent nim from

slash reside.

rom Assh. Ares Director

TJ71.21 - Mezmo T

Acting Field Representative, Office of ¢

of trhe Interior, Dec. T, 19TL.
nd costs of chip production of slash

Reports estimates of values a

not resteocked; regenzration lag; cost of

EN
Ve

and BIA Forestry. Memo from Ass

“s'iv

vJ7l.1l - Meeting o

c-10
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Forest Mznager Wil Carey to the Files, Dec. 28, 1971.
Repcrts that Allen Gould of Aloha said they are willing to build

i

1=

e traiis around logging block and burn if no other way is found to

lessen slash.

IVATL.1l - Memo from Forest Manager Jackson to the Files, July 15, 197k.

Contczins photos of slash area that was burned by DIR.

c-11
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SLASH DISPOSAL ISSUL

PR PRV

Plaintiffs' Allecations

"Defendant permitted the logging contractors to enzage in waste-
ful, damaging and potentially damaging logging practices, such
8S ... not clearing away slach, thereby ceusing and increasing
the risk of fire in valuable timber stands."

Plaintiffs' more definite statement 3(h), Dec. 30, 1971.

v A
e

Cverview of Record

Timber sale contracts on the Quinault Reservaticn before 1926 provided

for burning of slash.

See ITIB20.1, page 4, IIIN22.1, page 7, 1I1L22,1,

page 6, and IA35.1. Slash was indecd burned before 1926. See IAl8.2,

[

(=39

1A24.6, 1424.15, and IA26.6. In 1926 BIA {foresters suggested to the

Commissioner that burning slash retarded regeneration and did not pose

that much of a greater fire risk than if the slash arces were protected

long enough for the area to "green-up"., feoe IAZ6.3-4. In respoase to

S

this advice, the

Commrissioner divected the policy to leave slash

unburned pending further study, and in the meantime improve fire

protection over the slash areas.

Sce TA25.2 and IA26.7. Tive

protection plans were made pursuvant to this poiicy. 1I1A23.1.

Timber
sale contracts made after 1926 waived paragraph 25 of General Timber

Sale Regulations. See IA29.9, IIAL3.3, IA60.1, and 1J71.27.

s Contra:

ITA72.3. The opinion that slash burning retarded regeneraziion was

based on studies by the Forest Service and others. See IA26.4, II1A30.2,

ITA37.1, pp. 4-5, and 1IA358.1, p. 5.

This opinion has been questioned

by BIA officials several times in the last 40 years. See IIRS58.,1,

'y

ITA59.2, 1A

59.1, IIA62.4, and IJ71.21. 1In fact, in the late 1950's,

L-




slash burning was resumed experimentally, and as spot burning on the
Taholah Unit, See IIR58.1, IIAS59.2, and VIITA62.1l. At this and other
times various BYIA officials have recommended burning the slash.
However, burning the slash is usually reéognized to be & last rezort

or in certain very limited circumstances. See I1459.2, 1459.1, IJ70.11.

1J71.18, IA71.7, 1A71.12, VJ71.1, 1A472.2,

Since it is generally conceded that because of lack of exposure of
mineral soil the large slash accumulations do retard regeneration, i
it is recognized that disposal of the slash in sowe manner in desirable.
See 11J57.2, 1J70.11, 1A71.7, 1J71.12, and IA71.5. The ideal method

for all concerned would be removal of the slash as salvageable wnaterial,
This method hes had the support of Government officials so long as it

is economically feasible. See I1J57.2, IIR58.1, 1IA59.2, IA€9.1, I1A70.72,
1J70.11, 1J71.16, VA71.1, IR71.7, IA71.4, 1J71,21, IiA72.4, and 1J72.6.
However, efforts to saivage the slash have been frustrated by econcmic
realities vhich have often made it an unprofitable operation. Sce
1J71.18, IIA72.3, 1J72.6, 1J72.21, and IA69.1. It is likely that

the controversy over the satisfactory disposal of the slash will

center around the economic feasibility of salvage of the slash for

chips.

In summary, it is well known that in cedar areas of the type found on
the Quinault Reservation, a great amount of defective material will

be found even before logging, and will result frem logging itself, BIA

I- 2




officials were moct convinced, however, that controlled burning of
slash was the solution to the fire protectien problen and has sought
alternatives, nzinly by greater effort in keoping five out of slash
areas and the suppression of f{ires wiuen they do occur, and reducticn
of slash by szivage. Sece also the analysis of the record cn f{ire

protection.

Reasons for Not Burnine Slash

l. Better chance znd chezper reproducticn.
IA26.3-4, IIA30.2, IIA37.1, pp. 4-5, I1IA38.1, p. S.
Contra: 1J70.11 (a), IJ71.21, IIRSC.1, IIAS9.2.

2. TFire risk may not be as great as 1if it were burned.
IIA32.), 1IA27.Y), pp. &4-5, I1a38.1, p. 5, IIA72.3.

Contra: ITA26.3, IIRSS.1, 1A68.1, 1ITAGS8.1, 1J70.11(a).

3. Burns are seldom 'clean,
I1A38.1, p. 5, IA68.1,
4., Problem of air and stream pollution.
TIA68.1, 1J70.11¢(c), 1.372.6.
Contra: VR70,1, p. 7.
5. Burning would require planting and no funds were available.
VA71.2, 1IA72.3, see also Anclysis of Reforestation.
Contra: IIA72.4.

6. Leaving slash helped erosion control.

I1A68.1, T1IA72.3.




Large zmounts of salvageable mnoterial in slash areas,

YIR58.1, 1IAS59.2, IA66.1, IIA7Z.3-4, ITAT72.6.

Ownership pattern and uncontrolled cutting in Queets area.

Getting cooperation betveen tribe and purchaser.

IA69.1, XJ70.11, IJ71.16, IR71.7, 1J72.6.

1370.1%, 1J71,16, 1J71.18, 1J71.21, YA7i.2.

Contra: ITJ57.2, VA71l.2, IA71.4, IIA72.6, 1J72.06.

7.

8. Too much slash to burn all of it.
VQés.1.

9.
I.A6801 9 VA‘\67 01 Py IIAAL68¢ 1 -

. Problems With Salveasing Slash

1.

2, Costs exceed value.

3. Lack of market.

VA7L.2, 1IA72.3.

Areas for Turther Research

1.

Copy of article by Frank H. Lawb in July 1925 Timberman
and other literature mentioned in IA26.4,

The results of burning slash under contracts made prior to
1926,

The nature of the discussions concerning the Tulalip
Reservation which were nentioned in IA26.4,

What happened to study that Steer was supposed to make?
TIA26.4,

How much more was expended for fire protection after 1926
than befove?

IA26.2-3, 7




9.

10.
11.
12.

13.

14.

16.

17.

Did secend-growth ferns and fivewced. wmidn bottex firsc:
I1A32.1.

Were any studies made to shcw the delay in repyodu
caused by burning the slach?

IIA37.1.

How "“clean™ are slash burnings?

1IA38.1 and IVA74.1.

Have there been any studies on the effect of burning slash
N C

on air and water pollution? WKho has made objections?

See 1J70.11(c).

What were the results of pilot projects on chip production?

1J71.21, 1J70,11.
Why wasn't salvage sale expedited under 25 CFR 141.7(b)7?
What happened to the cooperation wantionced in IJ70.117
What i3 House Bill 1034?

1J71.16.

What were the recommendations of the Public Land Law Review

Commicsion?

1J71.16,

What was discussed which halted burning plans in 19727
1J71.18.

Where did Meeker get his data?

YA71.4 and 1J71.21.

What were the studies referred to by the Reforestation
Cummittee of Grays Harbor Forestry Board?

IIA30.2.




18.

19.

ZOn

21.

22,

23.

Vhat vercentage of slash accumulaticen is reduced by burning
or othor meithods?  VWhich are more effective? What are

the factors involved?

Were the requests to repeal compulsory buraing laws ever
successful? Did the Washington Stare Legislature ever
conduct hearings?

IIA30.2.

Was the policy against slash burning in the State of Washington
total, or did it permit operators to burn ¢f£f accumulations
around landings, buildings, etc.?

What has been the recult on similar forest lands where the
state burning laws made burning cowpulsory? Is the damage
to valuable timber by fire significantly less than on the
Quinault Reservatiocr where no controlled burning is done?
What are the state standards for declaring a slashing areca
& hazard under their laws? How would this have been applied
to the Quinault Reservation if the state had jurisdiction?
1A37.10.

Were any studies done to support Ozette's contention that
they were successful in reforesting without burning and
thereby placing their lands in preduction 10 years earlier
than 1f they had burned?

IA43.7.

What has been the slash policy of the right-of-ways?

IIA43.3O




25, Was centrolled g

cver coveied ot

ot burndng in heavy cedar clash ereas

as vocomaended by Clark?

TIRS8.1L.

26. How much wmust debris be reduced

27.

28.

29,

30.

31.

32,

in order to sufficiently

27

expose £0il? C(an this be done by othier methods than burning

t were the results of burning on Teholah in 19597

IIASS.2.

Vny are poor sites with shallow soils not burned? How much
would this apply to the Quinault Rescrvation?

1I459.2(c).

How much must paturel vegenerstion be cstablished before
the Forest Service decides not to buirn?

IYA59.2(c).

Is there any way to dctermine how much slash is from logging,

and how much is already on the ground? Does it make a

difference?

IA59.5.

What are proper weather, moisture, etc., conditions under

vhich slash may be burned? How often during a year is it
possible to burn on the Quinault Reservation?

I;\Sg . 5 e

Wnat are the results from the United States Forest Service's
burning on the Olympia National Forest?

IA59.1.




37.

38.

39.

41.

1 in IT59.9 by Libby in which

[
)
ot
P
.

Where are the arecs mentic:
the hecavy debris has been burned?

Why was burning slach on the Tahelzh Unit discontinued?

What recommendations, if any, were made to the Washingten

office follouing meeting on disposal practices reported in

VAGT . 17

Why doesn't Crown Zellerbach burn in hemlock stands?

VAG7 . 1.

What is U.S. Forest Service and Veyerhacuser experience

in burning in hemlock stanrds?

VAG67.1, IIA72.3,

Is it true that the state vould ascume 100% of cozt of

suppression 1f fire occurs? Is thatr after the slash

burning, or does it cover slash burning itself?

1468.1,

How much fire hazard risk is recuced by burning the slash?

TAGSB.1.

What is the financisl liability of the slash burning getting

out of contrel? Is it insurable? How much would the premiums

be?

1IAGE. 2. | f
What is loss due to erosion following a siash burning?

How could it be controlled and at what cost?

I1A68.1. |




42,

43,

44,

46,

47.

48.

What is the effect of receiving a sliash clcarance ffcm the
State Department of Natural Resources? Where are copies

of clearances issued for the Quinauit Reservation?

I11A68.1.

Is it true that most slash within Queets arza is on private
land? Does this justify BIA in doing nothing to reduce slash
or plant on trust lands in the Queets arca?

I1A68.1.

Has a plan ever been developed to provide firebrezcks in the
Queets area as suggested by the State Department of Natural
Resources Field Supervisor Gockerell?

vQé8.1, VA68.1.

Bow much reforestation is required bafore chading effect will
significantly reduce fire rick?

VQ68.1.

What became of Queets Forest Protection Asscciation's effort
to coordinate such a plan?

vQ68.1, vAbS8.1.

What were U.S. Departmeht of Agriculture's past practices? i
How did they hLinder fire protection.

VIIA69.1, ‘ i
Was a fire control specialist ever brought in to study slacsh

areas with Rayonier?

VR70.1.



49,

50.

S51.

52.

53.

S4.

55.

Is it true that ¥i reiices upes Oovtillioctes ol Abatenont

to cover lizbiliir? Whoat sve thoy, hoo o thoey cover

T~ ls

ackson's conclusion

e
[}
il
Q
lal
Yt
o
=i
[~
[
P
-

What was the bas

any method?

1J70.11(a) .

[$]

What were the letters marked EZxhiibit 2-9 frowm vhich Judge
Goodwin cencluded that the BIA forest wm nczger was performing
his trust duty?

VI71.2,

Was any emergency actlon taken in respouse to warning hy
Superintendent Bencdetto fhat hazavd friom slash was boooeming
extremely critical?

IA71.7.

Was a comparison ever made betwvcen Quincult and State lands
as mentiocned in IA71.2(a)?

Did the Environmental Protection Agency have any coucrete
basis for conclusion that the contracts were not being complied
with? Was a meeting ever set up?

IA71.20.

Is it possible to get research note PNW-163 by James Loward
and research paper PNW-115 by Dell Ward from Pacific Northwes
Forest and Range Experiment Station?

TA71.18.

L= 10




57.

'58.

59.

60,

~

Has ong of

»

the rcusons for the ilack of fuends fos plonting
the expectation that the land would poss inte private
owvnership ander fee patents?

11A72.4.

Why was no provision requiring purchaser to reforest land

put in contract?

T1A72.3.

Why were purchasers given 2 years under the contract to
complete salvage operations? Doesn't this create a problem

in disposing of slash, since 4 to 5 yvears may elapse before
purchaser and owner have exhausted rights to salvage and by
tiien some reforestation has been establicshed which BIA would
be reluctant to des;roy by any disposal of slash?

11472.3

Wthere is the U.S. Forest Service study indicating regeneraticn
of hemlock stands is more favorable if area is not burned?
IYA72.3.

Was disposal of slash by salvage for chips, etec., seriously
considered before the 1970's? If not, why not? What changed

in 18707 If so, were any studies done?
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LOGGING PLANS ISSUR

Plaintiffs' Alleeation:

"Defend&ﬁt failed to develop comprehensive 1oéging plans

~for the reservation gllowing the contractdrs to initiate

-

- such plans." " Plaintiffs' Contention of Fact and Law

No. 18, 4/15/74.

Overview of Record

The concern of the plaintiffs here is'probably in their opinion that if
the purchasers have too much control over areas selected for logging,
there is a resultant effect on average stumpage prices. See VA68.3

A memorandum by Forest Manager Joe Jackson in‘i970 admits that Reyonier
enjoyed excessive latitude in the cutting design on the Crane Creek-v
Unit which came about mainly by omission on the part of the Bureau.
VR70.1 Wilton Vincent of Raycnier seemed tc accept this as true but
argued that the contracts gave the operators this iatit#de. VR70.1
Apparently from that time on the BIA became a more active participant
in the development of the plans and the tribe was also included in

the effort. VR70.1, VJ71.1 and VIIA73.1 Also the plans became more
comprehensive and included written specifications covering such things

as stream treatment, rcads, logging methods, ercsion control, etc.

I1A72.3, VIIA73.1 It appears there may also have been more joint effort




in developing plans during the initial phases of logging under the

contracts in order to establish the selective block cutting method.
VIILIJ50.1, IJ50.5 However, it also appears .there were some problems
with the contractors being too independent in their cutting plans.

1J53.1 Much of-the input from the BIA over the years has been to

-

request the companys to adjust their logging plans. to accommodate

allotteesAwith special needs and hardships. IR58.4, 1J60.4, 1J60.5,

ra
- r

IR62.7, IR67.3, IR73.4 A report to the Commissioner of Indian Affairs

in 1972 is a more comprehensive analysis of this issue than we have

here. See IIA72.3

Areas for Further Research

1. Obtain copies of all logging plans which have been submitted
since the inception of the Crane Creek and Taholah contracts. See
IIA72.3 “*

2. 1Is there any record of the field examinations or other pro-
cedures which were followed to show the thoroughness of the BIA's
examination of the logging plans submitted by the contractors?

3. Get expert opinion on what effect, if any, the_plans’;f
logging havé ﬁad on stumpage prices or reforestation, etc.

4., 1Is there any evidence that even though not included in the
written plans there were informal undersfandings as to how the logging
blocks were to be logged, etc.?

5. Is there any other evidence or testimony as to the exfent

the contractors consulted the BIA in theprocess of developing the

logging plans?




6. Obtain further documentary evidence of demands by allottees

to include their allotments in the lozging plans and the extent to

which the BIA or the contractors made such adjustments.

I s—
.
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LOGGING PLANS - DOCUMENT SUMMARIES

ID.37.2 -~ Letter from Superintendent N. 0. Nicholson to ¢Bmmissioner
of Indian Affairs, 4/14/37.

Proposes ;hat—ghé three Aloha units be logged by the system proposed

for thé‘Quinaulg Lake Unit, that is, by selective spot area of 100

-’

acres more or less. States the system Aloha has followed in the past
has been to lay out new logging area; for summer cutting with a stand
of green timbeé left between the new and older cuttings for protection
against fire of the new cutting area and later after fire season
cutting out the intervening areas, States the Hall_Unit is a spotted

timber stand and lends itself well to the new plan. The Mounts Unit

is different and spot logging would leave much’ good timber standing.

" Pending reply they will prepare forms for the bonding company and

make plans for the selective areas.

IM38.1 - Letter from Superintendent N. 0. Nicholson to Regional-
Forester, 12/22/38,

Enclosed map of the Quinault Lake Unit showing tentative plans for

logging about two-thirds of the remaining area. States plans are

still in the conversation stage between Arnold Polson and the agency

as to the areas shown on the map. States opinion that a representa-

tive of the Regional 0ffice should sit in on the discussions.,




«or Fronk Lenzie, signed by Acting

I1IA43.3 - Report by Regional Fores

Forester Carthon Patrie to Cormissioner of Indian Affairs,

12/13/43.

This is a report on suggested revisioms of the general timber sale

regulations. Regulation 9 entitled 'The Areas to be Logged".

-

"The areas to be logged in any season may be designated

by.tﬁe officer in charge when in his judgment this is

s - : [ 4

" necessary tovpreqent deterioration or sericus losses from
fire, insects, wind throw, stain, worms Or other cause or
to insure the sale unit in such a manner as to fully pro-
tect the interests of thé Indians and the United States.
when logging is begun on a natural logging unit it will

not be discontinued and started elsewhere except as made

P

necessary because of unfavorable weather or ground con-

ditions without the written consent of the officer in

charge."” g
.Explains that in the last sentence the words '"on an allotment"‘were

deleted because often it is not practicable for an operator to-complete

an allotment before proceeding elsewhere on a sale unit due to the
tppography.

I1LJ46.1 - Report by Forester Carthon Patrie and Senior Forest Ranger

L. C. McKeever, 8/31/46.
This forest officer's report on the proposed sale of the Taholah Unit.
The proposed form of a general contract paragraph 21 provides that in

order to conform with the requirements of selective logging, all road




construction and logging programs will be planned at least one year in

advance and be approved by the forest officer in charge in writing and

that no departure from the approved program will be permitted without

-

written consent of the forest officer in charge. -

VI11J50.1 - (a) Letter from Area Forester Floyd H. Phillips to Acting

-

Supeiintendent F. A. Gross of the Westérn Washington Agency,

ke 9/1/50. .

-,

Refers to (b). Stateé they are in general agreement with it but in view
of past experience question advisability of issuing any sort of formal
plan which might conceivably be interpreted as a modification of the
contract. To avoid such contingency suggest that the desires with
respect to the submission of an annual operation plan and the manmer
in which it is to be presented be submitted in the form of a letter to
the contractor so written as to avoid any suggestion that it modifies
-the contractual agreement, States it is entirely within the authority
of an officer in charge to designate the areas for cutting within a’
logging unit and these could be made within reasonable limits without
reference to the operators' plan. However, to make selective‘zogging
by blocks sﬁcéessful it should be done with the cooperation of the
operator. This necessity requires preparation of advance logging plans.
There is some question whether the operaﬁor can make his complete
logging plans a year in advance without cooperation of the forest

officer in charge. Suggest therefore that some provision be made for

joint work on the plan during its initial phases.




(b) Preliminary braft of a Proposed '"Plan of Logging Operations" by

-

Earl Wilcox.

Provides the following:

1. Detailed pian of operations for a full calendar year be sub-
H

mitted to Forest Manager before December 1 of the year preceding.

-

2. Forest Mznager will review the plan.

3. Such approval by the Forest Manager be given in writing.

" 4. No deviation from approved approved plan will be made during

- v

~

the course of a calendar year without prior approval of the Forest

Manager,

5. The plan submitted shall contain a map showing the outline of
settings to be logged, location of roads and the method and sequence of
logging of each setting. Setting shall be planned so that no single

area of clear cutting shall exceed 120 acres in size until a minimum

“

of ten years has elapsed between the cutting of contiguous blocks.

Contains further details as well. L.

1J50.3 - Letter from Acting Superintendent Fred Gross to Dave Kurtz of
-~

the éloha Lumber Co., 9/11/50. .
Refers to t£eir request that a plan of logging operations be submitted to
the agency before start of each year to cover logging to be done during
the following year. The purpose of suchva plan is to facilitate com-
pliance with section 2 of the general contract providing for the pur-
chase of all the merchantable timber and at the same time allow the
company freedom and choice of areas to be cut, etc. Note this appears

to be the "letter" form of Wilcox' plan of logging operations in VIIIJ50.1

4 - -




IIM50.1 - Stipulation for Extension of Contract for the Quinault Lake
Unit Signed by President L. J. qufes; of the Ozette Railway
Co., 8/15/50.

Provides that the company will submit in writing a plan of logging opéra-

tions one year in quance for consideration of forest officer in charge

and that no departure from approved plans will be made without written

consent of the forest officer in charge.

- (4
-’

-

1350.5 - Memorandum from Forester Earl Wilcox to Forest Manager John
Libby, 9/25/50.
States that Dave Kurtz of Aloha requeéted to meet with members of the
forestry staff to discuss what the submission.of a plan for the logging
of the Taholah Unit. Discussion at the meeting was confined mainly to
specifications which the company wishes to have chaﬁgéd as to the method
of logging in selective block cutting. States it appears there is much
merit to the arguments the company has advanced as to the large expenses
which are being incurred in the interior part of the unit where ther;
are no unmerchantable areas or natural boundaries to rely on. f§tates
it appears necessary that much of the unit would have to be.cut in
a series of four cutting cycles to comply with methods of logging
originally set forth in the letter of September 11. Since contract
terminates in 29 years there could be a lapse of only seven years
between cutting of one block and the cutting of a contiguous block in
the following cycle. This would entail the enormous task of developing

a road system to blanket the entire unit within a period of seven years.

Encloses several diagrams illustrating alternatives in the cutting




cycles. Suggest modification to‘allow either staggering of cuttings as
indicated in diagram 2 or the cutting of area in strips as in diagrams
3 and 4. Both methods would permit 1ogging of the units in two cycles.
The staggered setting plan would allow touching of blocki‘at points or

permit their connection by narrowed strips of cutting. The last method

.-

however is considered more desirable by the company and BIA agency

forestgrs;'at least from an operational viewpoint. States should the

mgdigication réhommen@éd be acceptable to the area office request them
£§ notify the company as quickly as possible as under even the best of
conditions it will be impossible to make our desires for submission of
plan fully effective during the first logging year because of the lack

of basic engineering and forest stand information necessary for the

company to prepare a plan covering the whole calendar year 1951.

IM53.1 - Letter from Superintendent Raymond Bitney to Area Director
E. Morgan Pryse, 2/11/53.

. Rayon/ R
States members of forestry staff met with officials of Raimdier and
Ozette Railway Co. regarding operational plans on Quinault Lake and

-~
Crane Creek Units. States plans for developing Crane Creek Unit so
far present abpear to be excellent from both forest management and
administrative viewpoints, States plans for Quinault Lake present
many administrative problems. States dufing the 30 years of logging
operations on the unit mno particular sequence of logging was followed.
Rather logging shifted according to market conditions, Illustfates
. . RAYONIER

this on attached map. States officials of Raimier or Ozette have

pointed out they must conduct their operations to produce a balanced

proportion of the different species to meet their manufacturing

requirements. For this reason they are unwilling to defer operations

in the Crane Creek Unit.




1J53.1 - Letter from Superintendent Raymond Bitney to President Paul
Smith of Aloha Lumber Corp., 8/3/53.

Complains that éhanges from the plan as submitted occasionally have been
made withgut prior approval. Cites a specific example and states thié
setting was not in¢luded in the operation plans for 1953vand the agency
was not notified-of the addition until after the setting was laid out
and much of the timber felled. States they must insist that future
quéging plans be approved in advance. States during initial years of
contract they have approved establishment of settings have been too
close together; In many places reserve strips are much too narrow.
States now that the road system is well extended and should be feasible

to develop cuttings to provide for reserve blocks of sufficient size

to assure that they will remain in_fact until scheduled for cutting

ten or more years hence, Request that their engineers and logging
superintendents work more closely with BIA forest officers. States

it is their policy to allow the maximum possible freedom to the company

in developing their own logging plans but must insist that such plans be
submitted for review and approval well in advance of each year's

operation and that any later change of plans be approved in advance

and that no cutting be commenced on a setting until the plans for that :

setting have been approved.

IR58.4 - Letter from Acting Superintendent John Libby to Area Director 1
Don Foster, 10/3/58.

Regards operations on Mary Petit allotment. States they have been




reluctant to bring pressure on the contractor earlier to complete

logging because of the particular circumstances involved. It is their

understanding that the allotments of Norris Ellis and Mary Petit were
QAVON:ERS

included in Rainieris plans as a special accommodation to the allottees.

The allottees had secured fee patents with the understanding that

w0

Yowi .
-Egi;;essw 1d purchase them, which turned out to be a misunderstanding
RAYoNIER )
but that Raimter would agree to include the allotments in logging plans.

f?ﬂ'(vN/ER
After the timber was felled the cedar market dropped and Rainder cur-

-~

tailed logging on those allotments, -

IR60.5 - (a) Letter from Acting Chief of the Branch of Forestry Henry
Wershing to Area Director Don Foster, 5/13/60.

Refers to the logging plans submitted for the year 1951 in the Crane

Creek Unit. States they are pleased by the proposed road construction

which will extend operations into the west central portion. Refers to

studies of the results on regeneration by the selective block cutting

system. T
(b) Letter from Acting Superintendent DeCelle to Area Director

-~

Don Foster, 4/21/60.

RAVYONIER'S
Enclosed request for modification of Rednier's logging plans for 1960.

Ravonieg ‘
States they have been informed that Reiwmier has secured committments !
for a large volume of cedar on Grays Harbor for the year 1960. Since
cedar represents 607 of the volume in the unit believes that Rainier

should be allowed to take advantage of their opportunities to dispose

of a large volume of cedar. Notes that the roads to be constructed in




1961 are designed to develop the west portion of the unit which will
provide access to considerable areas of marginal cedar. Recommends

approval of the cutting plans as modified.

RayoNieER -
(c) Letter from Manager L. J. Forrest of ®edarier, Inc., to

Superintepdent C. W. Ringey, 4/12/60.
Requests approval for an increase in the maximum allowable cut and the

approval of addltlonal cutting areas on their logging plan.

- r

g

1360.4 - Letter from éorest Manager John Libby to Allottee Thomas Mason,
8/3/60.
‘ geplies to letter concerning his allotment but regrets they are unable
to give him a favorable report. Note at the bottom to "Jim'" makes a
suggestion that perhaps Blocks 24 and 18 could be stretched to give

Mason a little stumpage in excess of his advance payments.

1J60.5 - Letter from Forest Manager John Libby to Allottee Thomas Mason,
8/12/60. -;»'-
Gives him a fuller account of the advance payments to him than were in
1J60.4. States in view of his circumstances they will explore’the
possibility of revising the boundary of the cutting bloék to include
a larger portion of his allotment. However, they give him no
assurance that this can be done. Note at the bottom to '"Don" states
"this man is really in tough shape. Have Jim check this out with the
law and see if either Block 18 or Block 24 can be stretched to include
enough volume to liquidate the advance payments and leave a few

thousand over." Signed JWL




IR62.7 - Memorandum from Forester Manager John Libby to.Superintendent,

5/14/62.

Regards situation of Allottee George Sanders. Because his allotment fell

in a reserve area no logging on his allotment will be scheduled before
1970. The matter was discussed with Ez;;g;?aofficials bﬁt they were
reluctant to reVise established approved cutting plams. They pointed
out their cost would be increased appreciably if they had to move into
lpé:only a relatively small volume. Also the revision would upset the
already established cutting pattern in the southwest. Points out Block
17 is already too large a slash area due in part to pressure from one
of the allottees who gave assurance that if her entire allotment was
included in the cutting block she would arranée to have it replaced
-under the agricultural conservation program. The allotment was logged
but no plarning has been dome. States considering all the circumstances
| ‘ RAavonisg
they do not feel justified in bringing pressure on Raimter to require
it to log a part of this allottee's timber at this time. States he is
only one of hundreds of other allottees in like circumstances. Also
his case is not as critical as many. States we give priority to real
hardship cases when we can. States the files are full of letters from
allottees wanting to have their timber cut to provide them with income
in their old age. To illustrate this they have listed ten representa-
tive cases on an attached exhibit. States the sitﬁation cannot be

resolved on the basis of individual needs. They cannot expect the

contractor to revise his operating plans to meet the needs of each

allottee. "

10 - .
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JR67.3 -~ Letter from Forest Manaéer Don Clark to Superintendent George
Felshaw, 9/25/67. B
Regards situation of Allottee Floyd Hudson.l States they discussed the
matter with §§g;;:2?and as a result a logging road has been constructed
into the portion of the tract that lies south of Highway 101. Also a
logging block_hgsAgeén tentatively established whigh includes a large
portion‘of-his allotment. States they are hopefui this block will be
submgfted for ébproval'aldng with others for 1968 logging. States they
RAYONIER

will continue to work with personnel from EKaimier and stress the need

for logging some of Hudson's timber during 1968.

VA68.3 - Memorandum from Area Forester Kenneth Hadley to Assistant
Area Director for Economics Development, 11/18/68.

Refers to consultation with representatives from the Quinault Tribe.

Among the views they expressed was that the pyrchasers have too much

control over areas selected for logging with a resultant effect on

average stumpage prices. 2

VR70.1 - Memorandum from Forest Manager Joe Jacksom to Superintendent,
2/3/70.
. RAYONIER ’ ‘

Concerns forestry conference with ITT Retmier, Inc. On logging plans
Jackson explained that historically BIA prepared cutting guidelines

and block layout. Purchaser then selects his cutting blocks and those
prepared by the BIA. This selection could be influenced by anticipated
markets and road programs. Final approval rests with the approving

RAYoNIER

officer. States Reinter enjoyed excessive latitude in the cutting

design on the Crame Creek Unit. This came about mainly by omission

11




' YON(ER )
on the part of the Bureau. -Wilton Vincent from said his

interpretation of the contract gave this latitude. Jackson insisted
this was an errér by omission on the BIA's part that final approval
rests on the BIA anyway and he intended to exercise his prerogative
to its fullest extent. States the cutting design is an integral part
of forest.managément and the BIA is in no position:to abrogate this
responsibility by turning it over to a private company that stands

-

to gain therefrom. Jackson stated he was for equal participation

. RavowiEr .
by the BIA and Reimies in developing the cut for the remaining

period of the contract. Vincent was agreeable to this but wished

that it would be delayed for the 1972 logging plan since so much
time and manpower had been invested in 1971 plan. Jackson insisted
that this year would be the starting period. Vincent was reluctant to

include Indians on the planning phase but Jackson insisted. They

then discussed a number of elements of the logging program with which

they were concerned. '




VJ71.1 -~ Memorandum by Assistant Forest Manager Hilbgr Carey, 12/28/71.
Regards meeting with representatives from Aloha Lumber Corp. Also
present were representatives from the Tribe. They discussed stream
clearance and protection, slash disposal, road maintenancg, buffer
strips and also discussed that the logging plan should contain areas

of marginal timber along with areas of merchantable timber so that at

thg.éﬁd of the contract all areas would be logged.

~

1IA72.3 - Report by Area Director Dale Baldwin to Commissioner of

| Indian Affairs, 4/28/72.
(I:Iote‘.this report apparen;:ly the joint efforts of Neely and Meeker.)
Explains the difference in logging pl#n requifements between Crane Creek
and Taholah. Encloses a copy of the guidelines for the preparation of
logging plans which were developed from the infgption of the contracts.
Explains the flexibility of the plans. Encloses representative copies
of plans and subsequent approvals. Explains foresters make field
examinations of the proposed logging areas. Expresses the comprehensive-

ness of the current logging plans. -

VIIA73.1 - Timber Sale Administration General Operating'Procedures
Revised by Forest Manager Joe Jackson, 8/30/73.

Provides that the annual logging plan be a joint BIA-Tribal purchaser

endeavor containing written specifications for each cutting block. The

specifications will cover stream treatment, roads, yarding and falling,

erosion control, fire lines, special problems, etc. Also includes land

owners' special requests.




IR73.4 - Letter from Forest Manager Joe Jackson to Allottee Ken Payne,

12/13/73.

Informs him they are including his allotment in>the 1974 Crane Creek

logging plan as a hardship case. Attached is letter from the

allottee explaining his hardship.

i
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REFCRESTATION ISSUZ

PLAINTIFFS' ALLEGATION

wpefendznt ... has nct provided adequately i=r reforzsratiosn ... ."
Plaintiffs' Memorandum of Contentions of Fact and Law, No. §, &/15/7¢,
whe defendant's management of the plaintifis’® land, to the cxtent it
failed to arrange for proper rehabilitaticn ard refov2staticn of cut-
: over land, ... was in breach of its fiduciary duty to the allottees
and the tribe. As a result, the volume of timber ownad by the allottees
and the tribe failed to increase from year to vear at the rate it should;
they suffered loss of property without just compensatinn, and vere other-
wise damaged.’ Plaintiffs' Petition (3rd Claim), No. 20.

_The validity of the plaintiffs’ claim on this issue first depcads

| upon resolving the question of vhat is considered adeguate stocking

v

end hew it ig to be measured. There has been considerable controvarsy
—w-v:~on this subject. If it is found that reforestation cn the reservation
48 unot adequate, it rmust also be determined whether this is a result
.. .of a breach of the fiduciary duty by the defendant. 7This will involve
such questions as the reasoﬁableness of the policies in light of the
"~ _gtate of the science at the time, and uvnder the conditions over which
the government hzad no control. Finally, if it has been found that
gstocking is inadeguate and that it is due.to a breach of a duty by
the defendant, then what would be the damages? Ihis'woul& be deter-
mined by the resolution of such questions as the rate of growth of
the timber and the delay caused by the failure to adequately reforest

the land.

QVERVIEW CF THI RICORD -- - T

ADEUACY OF RETIAESTATION RSN

done by Forest Supervisor A. G. Hauge in.1944, 11544_3

-

The first surveys of reproduction we find in thﬁ rjcorés are thoge
1

were taken of sample plcts on allotmeats located in




logging unit which were logged in 1937 by tree selection cutting. They
found that the dense vegetative cover, predominantly salal, which
followed logging had caused serious problems in the establishment of
reproduction. On plots where the ground cover was fairly open, they

found a fair representation of reproductiocn consisting primarily of

cedar and hemlock., By 1946, only about 20 percent of the cutover land

| had been surveyed. Thus far, their finding had been, where fires had

been kept out, reproduction has been satisfactory to excellent. On

o

SR

burned areas, however,'only 20 percent has been satisfactory and 80

.

percent unsatisfactory or unstocked. 1IIA46.2 . “This survey work was

eriticized in 1947 by Earl Wilcox. He found‘from examination of field

-

notes that no definite procedure had been followed in executlno the

work. Ihe procedure Wilcox used was more orderly and consistent.

b1 orer. sl

They began with a light survey of the whole area by laying strips 1/2
;*33**3~m11e apart in burned areas and 1 mile apart in unburned areas. In
classifying their ststistics, they used those recommended by the West
. Coast Forestry Procedures Committee. Their conclusion was that only
about 13 percent of the cutover Indian land was nonstocked and about
18 percent poorly stocked. IIn47.1 . A survey was taxen oi the cul-
over lands on the Taholah unit in 1961 byiForester Wayne Turner, which

_found that 40 percent were nonstocked and 39 percent were poorly

T 5 1 "y o ey e ooy A Y -
stocked., It was cbserved tnat the miin factor contributing to o

was the density of ground cover. The report recormended a program of

A

seeding or planting irmediately following logging. IIA61.3 . A similar

survey was taken of the Crane Creek unit in 1562, which found that




6 percent of the cutover lands were nonstocked and 81 percent were

poorly stocked., Poth these surveys employed the mil-acre as a basis

for determining stocking, because it was considered that 6.6 feet is

favorable spacing for small seedlings. IIA62.4 . In arriving at

this method, they compared the 1/250th acre and the mil-acre plots

methods and consulted with foresters in the industry, the state and

national forest services, and reviewed the literature. They concluded

that while the 1/250th _acre plot method is preferable for older repro-

C - duction, the mil-acre plots gave a better indication of dESLIQd StOCkl“U
1 (4
|

- for small, young seedlings. IA62.5 . Using a 1/250th acre plot,

" - ~-~they found that 34 percent of the cutover land was poorly stocked,

.and .6, percent nonstocked, whereas under the mil-acre plot, 6 percent

"—would be nonstocked and 81 percent woulo be,pOOtlj stocked. TIA62.5 .

_However, a report by Ken Hadley in 1962 disagreed with the use of the

e . -
-~ A s

nrad S mil-acre plot method in light of the recent realization that optiﬁuﬁ

l?otocking is considerably less than normal stocking. 1IA62.5 .V~ihe

next major survey taken was of Crane Creek and Taholah in 1971 by

1 -
:x.)L~i;L: w3

[{ r)

an.  Tha =ztosked sucdrat methed of
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Forester P=zlnh z
used, as well as 1/250th acre plots. The results of this survey showed

maturzl rame-eration was oceurving on the lepsed over
!

that adequate natural

‘lands and, in fact, stands 10 to 20 years of age may be overstocked.. . -

......

1IA71.,5 . The Piercovich study group repsrt comm

ment of the criteria for adequate restocking. A report in 1971 by i

Dee Terry found a low percentage of good to medium stocking on Crane

Creek and Taholah. He used a criteria of 8' x 8% spacing, The Plerovich




report states the general industrial objective is 400 trees per acre,
uheteas'the 12' x 12' spacing used by the BIA results in 310 trees to

the acre. Also points out that the Forest Service plants on a basis

of 14' x 14' spacing. IIA72.6 . Gustavson later pointed out an error
in the 1961 surveys in using the wrong percentage figures for deter-
mining the stocking classification. He cites as his authority the

1950 West Coast Forestry Procedures Committee report of the Western

Forest and Conservation Association in Portland. He also brings into

;&eEtion‘ﬁhetherialder shodld be cdﬁsiaéfed ﬁonstoeked;w iiA72;8 .

It is apparent that there has been a considerable controversy over the

nethods used to evaluate the degree of reproduction, and that the results

- —— -

obtained will vary greatly dependlrg upon which of these rethods is used,

P

If there 1s any problem of reforestation on the Quinault Reserva-

e e wr

tion, it is clear that the most serious problem area is the cutover

:.'lands south of the Quinault River which were logged in the days prior
~ to selective.block cutting. H These lands have been burned several times
over, destroying reproduction and seed sources. IIA46.1, IIJ46.1, 1346.2,

1J46.3, 11J346.2, IIA47.2, ITIA48.1, and IIA59.2 . It is conceded now

e / . :
. A, .
R -‘ . - .

el ¥ E :

(¥

that artificial reisrescation w~ill Te nzce 2334y to become Lully
TA38,19, IIA46.1, TJ46.2, 1IA4T7.1, IIA48.1, IIRS50.2, IIA61.3-4, IIA62.1,

IA67.3-4, IA68.10, ITA68.8, IIA68.2, VA68.2, IIA68.7, IA70.3, IA7l.4,

RN v ¢ VAN . ...

934

The first planting on the reservation, and in fact the first planting
of a sizable tract of land in Grays Harbor County, took place in 1929 en

tribal land {n the southeast corner which later bgcame the Quinault

DI s TR o A gl m,

Forest Experiment Station. 1IA29.27, TA29.14, IB29.1, IA29.22, I1430.1,
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This project, however, was limited to tribal

Vv1A31l.3, and IVA38.1 .

1and and had limited funds. The planting in this area

IA29.19 .,

was completed as a CCC-1D program. IIA46.1 . The question of the

authority of the BIA to use funds to benefit individual lands and

the limited funding available have been the major obstacles to arti-

ficial reforestation projects on the reservation. On the question of

authority to plant on allotments, see TA39.12, VA67. 1 and IIA68. 8 .

-~

. On the lack of funds, see IA42 4 IJ46 2 IIA59 2(b), IIA61 4 IVA67 1

. VA68.8, IIA68 2, IA69 2 TIA70. 3 IIA71. 4 and IA72 2 .

.e-

-~~Through the years various methods have been employed to obtain

w~-..funding for reforestaticn projects, since funding did not seem to be

»forthcoming from regular channels.- See, for example, IA69 2 IA70 3,

- and IA72 2. Included in the alternatives considered over the years

NPpygipegﬁ‘glplan to usg‘conscientiopsvobjectqrs ;o_plant (see IA42.5

and IA42.1); the agricultural conservation program (sée IR59.9, IIA61.4),

..t

... the sccelerated public works program (IIA63.1), the agricultural

stahilization program (IJ63.1), the emergency conservation work program

Ciesitiom Oo-vimrarlan Ca ras nprocoim (Tren T
e e D ey

T2 13 1 TaC 1Ty s :
(3.1.3‘)-4. QNG dnl Ve L, w2 LLYULLIT LN LITVATLDT

the use of fire suppression funds (TA€7.2), buy-Indian contracts

TT A e B LR R B B Y I R SR - [ ol S TPy T e~ .

1T472.4, TIA72.7, IZa72.1), orosillng in coutraces Zor plznzing oy
the purchacar (7120 2y 2md 72— vl s 2F the zi~inistrarive
k)

anotaher

fee (1468.12, 11463.7, I1468.5, ILA71.4, 1IA72.4, 1A72.2).

method has been to encourage the allottees to use their own funds to

To get around the question of the authority

plant., 1IR72.1, IIA72.3 .

gat

to plant on allotments, the BIA made an unsuccessful attempt to g

allottees to deed over their cutover allotments tc the United Stater

5




{n trust for the Quinault Tribes for the purpouse=s of raforestation,

Seven allottees did transfer such ceeds, and thairx allotments were

planted in 1940. However, a fire destrayed the reproduction in 1941

and the lands were never replanted. As late zs 196€&, these allotments

had neither been planted nor returned to the allottees. IA38.18,

IA40021’ U4602-3, IA55.1, 1A66.2‘3.

Absent the regular funding for planting or seeding projects,

reforestation was encouraged 1n other ways.

P

The priwary one was.to..

i log by selective block cutting, wﬁich reserw“d bloﬁks of seed ‘sources
\ ’ _enough .
1 until reproduction was well/established on the adjacent cutover land

‘*'_ggﬂgllow the reserved stand to be cut. The Tribe was in-accord with
this ptactice._ See VJ36 1, 1ID37. 3 IID37 1, *u37 12, IL43 2 IRS4, 1
.. =.IIAS8.2, IJ66 7, IJ71 22, I1IA71.5, IIA72 6, VIIA73 1. Another policy

designed to encourage reforestation was the prevention of fire, either

epm s By”eeeident oe b§ delibefate burniﬁg'of slash on the cutover iends.' :
 JA43.1, IIA68.1,.IIA71.5 . However, it has been proposed by some
ﬁhgt the heavy accumulation of slash has retarded the reforestation
and it is necessary to dispose of it in seme mzaner, the most cormon
-{ of which is burning. On this problem, see Ij70,11, IA7l.20, 1a71.1i2,

1 1A71.4, TJ71.22. TT:71.5, znd ITA72.4, This has genarated a great

deal of controversy over whether to burn slash or not. Some consider

S

ety ot POVR I R T T e I RO DOy U DI s Tee e e Falre
that b\..:. ..... o S«3C0 WOULD CE5CITCY TLOQUTTLIITLLN alTesly Tt ifiJe LA

the other hand, some contend that slash needs to be removed in order

s —r e

to expose the soll for seeding. On this controversy, see Slash

PO

Disposal Issue and 1859.1, IIA59.2, IIAGLl.4, TIAG2.4, VAG7.1, IIA7L1.3,

IIA72.4, and 1IA72.6 , The reliance on natural rezeneration has been

6
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justified by the fact that conditions on the Olympic Peninsula are so

favorable to forest growth. See 1TA30,2 .
Certain logging practices have also recently been regulated as

destructive to reproduction. This includes tractor logging under

conditions which tend to compact the soil. See 1J70.5, IR71.6, IIA71.5,

and IR73.1 .

There has also been some question whether the costs of planting

““justify the. banefits. Besides ‘the obvious items, such things as loss.

‘T*during preparation of the site of reproduction already on the grcund o
should be included as a cost, and control over Ehe species should be
o iemidncluded as a benefit. See ITA59.2, 1IA68.2., For estimates of planting

costs, see IIA46.1, 1J46.2, 11459.2, mez.s, I1463.1, IA67.3, IA68.10,

: .——IIA68 1 2 IA71 4 and IIA71. 2

The primary damage caused by a breach of duty to reforest the land

#4732 would be the resulting delay in timber growth. Some documents in the

.. records suggest that reproduction has been delayed. by as much as 20
years or so, on some portions of the reservation. éee I1J46.1, IIA48.1,

IIRS0.2, IRS53.2, 11459.2, II A62.4, TIA68.2, 1A68.12, IIA68.5, IA71.20,

a7l.

ps

- - .
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1. What has been the record on sales of cutover land? Has

the policy continued to hold these lands for reforestation, as

indicated in IA29.25?

2. 1Is data available showing the growth of the trees on the

Quinault Forest Experiment Station?

| 3. When did planting or seeding projects begin on other timber-

lands on the Olympic Peninsula outside of Quinault’ T T

AT B T P e ]

See IA29,.27.

s :}' WY e 5, A*.\ #—" e

l ) AREAS FOR FURTHER RESEARCH .
Have any studies been done to determine the source of the.

e 4.

l- _
i v
ii v reproduction found on the ground immediately after the logging?
' oy 2in ~ 9o Has there been more recent surveys taken of the Burned over
_ areas south of the Quinault River? See IA38.19. o
L 6.7 what is the source of the ruling which made it 1mpossib1e .
g e B to. plant areas which are allotfed? “See TA38.19. T 'fggﬁ**ifﬁ”i*ﬁ
| ' ‘n.g_“. - ..7. Why were the allotments which were deeded "to the Unifedﬁu
States in trust for the Quinault Tribe not replanted after the 1941
; fire?
i 8. To which past logging methods does Superintendent Nicholsoa
%; poirt 25 ok cauvze of the tad fefores:ation cn burnzd arszas mentiornad
‘! in TA39.12?

venents have been cade by the Geovarnnma

v —

9., What other I

't)

e

allotments? See IA35.12?7

[

10. Was any action initiated by the office to secure the conscienticu

«

objector camp? See IA42,1. ‘




11. 1Is there any data %o support Polsnn’s zontentlon that

lands are placzd in reproduction earlier if the slash is not burned?

See IA43.1.

12, Why 1is the Cook Creek unit the only extensive burned araa

with satisfactory stocking in 1946? See IIA46.1.

13. Where have federal funds been allowed to be used for tree

planting or seeding projects? Are any of these a primary benefit to
. an individual? See IJ46 2 o ‘.:i?, . .C; v _m,JA e
§'7 14, Hhat has been done with the area burned over by che 1941 fire’

See 1J46,2.

wrsww .. 15, 1s there data to support Superintendent Hellander's contention

that fires in cutover lands in this district set reproduction back

It ; 5 years? See IIA47.2.
Is there a report by the West Coast Forestry Procedures

. 16.
See.ft"“*"

4 ek Committee which sets out the criteria for measuring stocking’

: A .
Tag v

L ABerwd e .

- 11A47.1.

17. What is the distribution of age classes by areas, and does

4t still chow zn irhalance
18.
cuttins cvcle

19, Could the dalavs
reproduction by r Iires nave been preventad or

reduced by the actions of the Government?  IIRS0.2.

20, What has been the record of restocking of cutover lands

since the selective block cutting practice began‘'as compared to the

clearcutting practiced before? See IIAS58.2.

9




21. Were the blocks cut to date on the Taholah and Crane Creek
units ever examined to assess the results of the size and location of
the blocks' boundaries? See IIA58.2.

22, Has the question of the legal authority of the BIA to
regulate the cut on fee patented allotments within the contract areas
ever been answered? 1If so, why did it take so long to answer? See

. 1AS8.4. o

?,Mr,.,;}{$23.:,What a'e the ptobabilities of having thn right combination

L MO

EE

of a good seed year and favorable weather? See IIAS9. 2.
.24, Do the Forest Service or BLH charge planting costs against

..the. logging? SEE IIAS59.2(c).

A S L ‘What, if any, is the stumpage value of red a1der7

4

.o e 26, How many allottees have expressed a wish to have theit

allotments planted following 1ogging7 See IIA59 1.

L

SR 27. Is Harold Weaver still convinced that slaeh shou1d be burned
-~ - -on heavy cedar cuttings? See ITA59.1. T

- 28, Were allottees eligible for the Agricultural Conservetion
Assistonce Froorar ani fow ooonv took advanioc2 of such nrezramz?

See IR59.9, IIA61.4(b).

IEWN
1
12

G e oot
- - ‘_AA-‘,-VL - o T

29, Have fhoos hecn any R
lnmds?

30, What were the publicaticms which were reviewad and arnalyzed
in determining the mathod of surveying in 1961 and 1962? 1IA62.5.

31. What happened to the legislation proposed to amend the 1910

Were there any hearings? ITAS2.1.

10
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Program, and how many have taken advantage of it?

within the reservation?

D e b iias ST

v ——— et .
L

Arz allottees eligible for the Agricultural Stabilization

32.
See 1J63.1.

33, Wnat happened to the suggestion that fire suppression funds

be made available for reforestation projects? See IA67.3.

34, What is the record of reforestation on the private tracts

35. Was there ever any official policy established as to use of

the administrative fund for reforestation’ See IIA68 8. : . ‘

* -'-',.‘ . .aA

-36. Were reports on the germination and survival of the aerial
seeding program ever completed? See IA68.12, B '

37. 1Is there data to support Don Clark's contention that for

every year of delay approximately 1,000 to 1,500 board feet per acre
-of growtn is lost? Sece ITA68.5. ' .
38. What napan°Q to the recommendation that regulations be

iz established to require the landowner to deposit an amount to be used

for reforestation? See IIA68.7.
Why have the requests by BIA forestry for funds to reforest

39,.
been conslstently tuzwaed down over the vears? See TA49,2, !
40, Why was there no action taken on the l0-year rehabilitation !
|
slan sutoisoel oo oo : zsioner) Dz TTOIZLD ol ToETLI.
I
£1. What was the reneon for the substantial budnat raduction
{

- ey

Seo ITATL.S.

42, Have lcgging plans provided information regarding the rezerera-

i

tive aspects on each cutting block? See 1J71.22,

43, Have there been any studies as to the éxtent and effect of t

damping-off fungus discase? See IIA72.6.

11



4&. Obtain the 1950 West Coast Forestry Procedures Committee
Report menticned in ITA72.8.

45. Has the U.S. Forest Service made any comment as to the criteria

used in the 1971 reproduction survey report? SEE 1J72.7.
46. What are the benefits and eligibility requirements for the

Rural Envircnmental Assistance Program, and how many allottees have taken

‘advantage of it? See IIA72.3.
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<c. has not ... properly cared for growing timber."
££s3" ilzmo of Contentiocas of Fact and Law, No. 9 (4/15/74).

2gzenent of the plaintiffs' land, to the
arrange Ior ... pcopexr care of growing
breach of its fiduciary duty to the allottae
48 v result, the volume of timber owned by
B o ibc failed to increase from year to
st the yate it rhould; they suffered loss of property
T just coupensivion, and were cthervise damaged."

cifist Petition (24 claim), MNe. 20.

By tho time cutting Legan on the Quirault Reservation, the astand

of timber had reached a stege of over-maturity. Apparently sowe thinning
of the ov: ur: timber was dora oun the Quinault Lake unit and indi-
vicuzl allotwents “n the 1930's, 1IM36.9, 1439.19, and IA39.24.

ﬁoﬁeaer, studies on sample plots in the Quinault Lake unit in 1544
ghovea thet there was no indication of accelercted growta in the
residual ctand because of relief by tree gelection cutting., It con-
cluded that the advisability of reserving a stand containing a hizh
percentage of matuse trees is cuesticnnble, I1S44,1-2.

Ga the cther Land, the 1944 study shiowed that in second~grewthn

Povglas fir stands, the growth rote dous increase as a result of relies

by cutting. IIS4S. 1.
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At Ioont by 1059, 2ih forestars were aware of the potential
satic: problen cauzed by the density of the second-growth stand.
1:459.2(c)y.  Theve was very little funding for timber stand improve-

mast getivivies in Indian forests, and so a stzggering backlog of

¢rdevelored young tizbsr resulted. IIA68.8. Forest Hanager Joe

Jackson rovorted Zu 1970 that several thousand acxes of cutover land
vouid respond te a release cutting. IIA71.2(b).

Samg-thinniyg ard D.@uing cotivities took place in the 8~unds

ge tribal la 1d on tha2 socuth porticnq of the rare*vation during fhe

1000 wiizy the Ascelerated Public Works Program. IIAS3.1. Some

pERAS:

Linning vook place on 230 acres in 1970, IIA71.2(a). 1Im

197078, nds hiave bCCﬁ reque Lud and goxme have been ap~

and expended for stand improvement projects to be performed
by tne Quix aul* Company f{see IA74 2 and 1iA72.7). The problem here,
&s weil ar in {c:efestation, ig the lack of funding, IIA71.4!

The jrotectica of the growing timber from disease, pests and
ether Inf:staticns has included the attempt to detect any infection
or damage from pests, the salvage logging of infected trees, and the

attempt tco contvel mistletoe, See Discase and Insect Damage - Document

Sunmariez. Some of the problems in the past have been the spruce bud

M “rTTT / e
nl, v;...;...A..«"..L, P

—

Ty - 1o~ C e e s . Y R . T oAy
woun, e rouncain pioe veaellld, ad telrs.e 1100

Ir£66.1. Ia 1966 a report identiffed the major disease problem on ths

X

rescrvation zs being hemlock dwarf mistletoe. IA68.8. The most ef-

fective time to control mistletoe is at the time of cutting by making

gure sll infected trees are killed. Because increased light reaching




migtletoe and increased troe vigor strevribioa miziiastos, it was not
recommended te thin fnfected atand:, Teeln wers requestad
ny of this veport, IA68.92.

1.5

4in order to carry out the rzcommernc:tio

vy
Lias 1.‘;‘0

Apparently funds were obtalnad,

-

Areas for Further Reszarch

thie £iios which were roviewed

3

1. Documentation on this subisct i
eiiinr files which have

nre

8%

seems to be overly sparse. Perhaps ther

" more material on this subject?

c€ sxistleton infection

2. Has there been any greater incidence

gmong stands which have been thinned? IASD,

N o
>3

3. What {3 the intensity of tinh:

en national f{orecst land or on state or private l::ds?  7IA58.8

4o, Were growth plots cstablishied on tie 1zudy thincad under the
AFA programs? IIA63.1 _ SR
5. Are there studies which shov optimwn tine to thin and tc what

‘extent? See IIA71.2
6. There is some indication that the Quinauis Businzas Coumtlitee

has been dcing some stand improvement activities cn its own. Waat

have they been doing? 1IA73.4
7. Has the BIA done any spraving of fucceticides or 2ny o

eradication efforts other than salvege logzing of the danmzped timuer?

See Disease and Insect Damage - Documont Sumsarien.

8. Can we get a copy of Keith Shea's paper on dwarf mistletoe?

1A68.8




9. Has rhizina root rot been 2 preblen on

Would this be another reascn not to burn nlash?

burned over ars:

I.&"x 7 3 [} 6




QUINAULT RESUME
, Freparcd for Review Eoard
‘ November 1971

The Quinault Reservation was ectablished following a treaty negotiation

in 1855 between Territorial Governor Stevens and the leaders of several

bands and tribes of the Guinault and Quileute Indians.

Allotment of land to individual Indians was initiated about 1907,
under provisicus of the General Allotment Act of February &, 1887

(24 STAT 388) and other subsequent acts.

Allotting was stopped in 1914 because the Commissiouner of Indian
Afiairs became convinced that the land was suitable principally for

continued production of timber, not for agriculture. A timber cruice

was conducted during 1915-1917, in contemplation of a plan for

maitagemznt of the rescrvation as an integral forest property.

Tommy Payne (in common with other Indians) brought suit in the

Uaited States District Court to compel the Secretary of the Interior

to allot him in severalty the land that he had selected as zn allote

ment. The United States appealed the decisicn of this court to the

Circuit Court of Appezls, and finally to the Supreme Cevrt of the

United States, On Avwil 7, 1924 {264 US 446} the Supreme Court

aifirmed the decision of the lower courts; that Towumy Payne should

[&a

IS

sranted his allotment, The court noted thot refersnces to Pagricultural

lands" and to “grazing lands" in the Gencrsal Ailotment and in subzequaent

P
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acts were " . meant not to preclude an allotment of timbered lands

capable of being cleared and cultivated . . ." (Underlining supplied.)

With the above decision, allotting c¢f the Quinault timber lands was
resumed and plans for management of the forest as a single unit were

abandoned,

Recipients of allotments on the Quinault Reservation received greatly
disparate shares, for value of these properties has attached almost

o 7 - o
solely to volume and value of standing timber,ang/fb\iggsequggt timber
: >

prodd@}pg potentialities. Qb”/

The Indian Reorganization Act of June 18, 1934 (48 STAT 984) stopped C¢/¢¥

1fr
all further allotting on Indian reservations. On September 30, 1933, ..~7
preceding, however, the last of the Quinault allotments had been r764
947 _
granted, with the notation that ". ., ., The allotments exhaust all ﬁxjiffbd/

available land on the Quinault Reservation . . ."

In the meantime, during the period 1920-1923, several large timber
units had been advertised and sold to highest biddérs, and large scale
timber harvesting operations were initiated south of the Quinault River.
Subsequent allotting of these tracts severely complicated timber sales
administration, as it did the administration of subsequent units that

were sold,

These operations resulted in accumulation of large, contiguous logging

slash areas., Uncontrollasble fires destroyed subsequent forest tree
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reproduction over extensive areas. Thousands-0f  acres are still
unstocked. It has been considered in the past that the Bureau has

no authority for expenditure of public funds in replanting of these

individually-owned trust properties.

By the mid-1940's about one-half of the reservation had been logged.
It was estimated that approximately two billion board feet of timber
remained to be cut. Practically all of this timber was located north
of the Quiﬁault River, The allottees or their heirs, whose allotments
were uncut, had now waited some 20 years or more without receiving
any income., They were demanding that their timber be sold as soon

as possible to secure some financial return from their property.

They showed no sympathy for any further delay. For such reasons,
their leaders urged the immediate sale of all remaining timber on the
reservation and its cutting within a 10-15 year period so that the
owners would receive their timber receipts within a comparatively

short time.,

Proposals for Solving the Problem

Many proposals were considered by the Department, Bureau, and tribal
officials in an effort to reach a satisfactory compromise that would
bring to the allottecs an immediate income without violating the

legal requirements of sustained yield. Among these, legislation which
would permit the Government to purchasc the reservation at an appraised

value with immediate cash payment to all allottees was proposed, This
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met with so much opposition from the Indian residents on the reservation
that it was dropped. Another proposal was for the allottees to form
a corporation, pool their allotment interest, and receive shares based
upon the cruised value of their timber, They would then receive an
annual income from timber cutting operation: based on their proportion-
ate shares regardless of whether their timber was cut immediately or
40 years hence. This plan required approval of a majority of the
allottees in order to work successfully and was abandoned when the

allottees, as a group, expressed their unwillingness to participate,

A number of other possible solutions were also considered, There was
the proposal to estabiish a tribal sawmill enterprise, pay a substantial
advance payment to all allottees with financing boxrowed from the
Reconstruction Finance Corporation, Unfortunately, the large amount of
the loan, the extended term of 40 years or more, the ultimate total

of the interest payments, even at very low rates, and the lack of Indian
interest and support of a tribal business, were all reported to have
combined to discourage the plan. There was also a proposal by a promi-
nent Grays Harbor logging operator to purchase all the remaining timber
and to pay the owners a proportion of the log sales price after the
timber was cut and sold. The plan had some tribal leader support and
was considered as a possible combination with the corporation of
allottees referred to above, The proposal was eventually rejected by

the allottees when the operator refused to make advance payments, even
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of a small proportion of the estimated value on the ground that he

could not afford to tie up funds for so long a period,

After long deliberation, the decision was made in Washington to divide
the remaining timber into not more than four units under timber contracts.
To guarantee that the owners would receive some immediate income;
advance payments amounting to 25 percent of the estimated value were

to be paid within 30 days of approval of each individual allotment
contract with additional payments of 15 and 10 percent to be paid at

3~ and 6~year intervals, respectively. Thus, each owner would receive
within 6 years a minimum of 50 percent of the estimated value of timber
on his allotment, Four timber sale units were advertised for sale at
different dates during the Summer of 1949, These sales included the
Boulder Creek, Queets, Taholah, and Crane Creek Units., No bids were
received in response to the advertisements except for a single bid by
Rayonier Incorporated for the Crane Creek timber. Rayonier failed to
execute the contract for this unit, and the $163,000 submitted as a
deposit with bid was retained as liquidated damages~and distributed

to the allottees.,

Regulations permit the acceptance of bid proposals within a l-year
period following the date of an advertised timber sale. Subsequently,
contracts covering the Boulder Creek and Tahclah Logging Units were

executed in April and May of 1950,
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The Crane Creek and Queets sales were readvertised and a contract
finally executed on the Crane Creek Unit in June 1952. No acceptable

bid was ever submitted for the Queets Unit offerings,

The Boulder Creek Unit was a relatively small sale with the contract
completed in 1957. As indicated, the Queets area was never sold as

a unit; however, numerous small sales and special allotment timber
cutting permits have been completed over the years, The most signifi=-
cent development within the Queets area, however, has been the loss

of trust status of the land, As of January 1, 1968, records indicate
214 allotment fee patents and 137 supervised land sales have resulted

in about 25,000 acres going out of Indian trust ownership.

The history of Quinault logging in the last two decades has been largely
that of the Crane Creek and Taholah Units, .The following departs from
the historical form to the description of the major factors which

assumed importance,

1. REVISION OF STUMPAGE RATES.

Both of the long-term contracts had quarterly stumpage adjustment
features related to log prices reported by the Pacific Northwest
Loggers Association (PNLA), The base stumpage rates were established
by a stumpage-to-log price ratic method which was subject to periodic

review and change,

In 1964 the PNLA log price report was no longer available and the

1964 stumpage revision and the subsequent revisions used Section 11
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of the contracts wherein stumpage rates are revised in accordance with

the trend of economic conditions in the West Coast forest industry.

PNLA Period

The stumpage-to-log price ratios were adjusted for effective dates of
October 1, 1955, April 1, 1957, April 1, 1958, July 1, 1960, and

April 1, 1961. Requests for ratio adjustment by the purchasers for
effective date of January 1, 1969, were denied by the Commissioner.
Rayonier Incorporated appealed this decision and the appeal was denied
by the Secretary of the Interior, The July 1, 1960, ratio adjustments
were also appealed by both purchasers. These appeals were also denied

and the decision of the Comaissioner affirmed.

The period was one of continuing contention and controversy as to the
processes used, conclusions reached, and changes made; but a usable

procedure for adjustment of stumpage rates was hammered out of the

many exchanges, The contracts were also modified to provide for salvage

operations aimed at increasing the utilization of the timber stands.

The following are individual matters generating contention:

(a) Allowance of sn interest cost on advance payments in the
logging costs and a one dollar ($1.00) error in the cost calculations,
These became the issue of Civil Cases 3168 and 3169 which were settled
out of court in 1970,

(b) Use of the bid profit ratio to determine the profit ratio

used in stumpage rate calculations,
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(c) Initially, the Bureau of Indian Affairs scaled the logs and
change was made to provide for scaling by the Grays Harbor Scaling
Bureau.

(d) Withholding of stumpage rate increase increment was initiated
in the 1960 appeal.

(e) Use of and accumulation of actual grade recovery,

(f) Modifications of timber contracts under authority of the

power of attorney obtained prior to contracting.

In 1955 and 1957, Congressional Committees held hearings on Federal
and Quinault timber sale policies. These recommendations had subse-
quent effect on the administration of the long~term contracts and the
timber sale program. Because of the many criticisms, the Bureau of
Indian Affairs dropped all plans to sell timber on the Queets area

as one unit, A small sales program was embarked upon and the restric-
tions pertaining to fee patenting or supervised sale of forested

allotments was considerably relaxed.

Sugpested References:

* 1. Timber Contracis, Modifications, and Stumpage Rates
Crane Creck and Taholah
General Timber Sale Regulations

2, Stumpage Adjustment Files Numbered 1 = 5, Portland Area Office,
3. Indian Forest & Range - J. P. Kinrey, p. 171-176
4, TFederal Timber Sale Policies
Joint Hearings Legislative = 1955
Oversight Functions - 84th Congress
Part 2, p. 1239 - 1330
p. 1556 = 1603 :

(*) Copies attached
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5. Timber Sales - Quinault Indian Reservation
Hearings Subcommittee on Indian Affairs = 1957
85th Congress

6. Civil.Cases 3168 and 3169
U.S. Dist. Court, Western District of Washington - 1964

Section 11 Period

With the dissolution of the PNLA, Section 11 of the timber contracts

became the authority for the revision of stumpage rates. Fortunately,

log market prices published by the Industrial Forestry Association became
available to carry forward the established stumpage rate calculations

based on log prices, Under Section 11, stumpage rates have been revised

for effective dates of December 1, 1964, January 1, 1966, January 1, 1968,
January 1, 1969, July 1, 1969, and August 1, 1971. The stumpage rate
calculations had incorporated U.S. Forest Service cost guides into the
method early in the ratio adjustment process and became more firmly
established in each succeeding stumpage revision. The 1964 revision was
accepted by both purchasers, not without contention, and became a

precedent for subsequent revisions., The 1966 revision was appealed by

Aloha Lumber Corporation (Evans Products Company, the parent organization).

A Secretarial decision of March 10, 1967, generally upheld the Commissioner's
action; however, Aloha proceceded to the courts with an appeal which culminated
in a Memorandum Order dated September 2, 1969, This did not settle the
matter and settlement was made in an agreement betwecen Aloha and Quinault
representatives dated May 28, 1970, The settlement was accepted by the

Secretary with amplification of two features of the agreement. Aloha
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also appcaled all the revisions made while their initial appeal was
unsettled., ITT Rayonier Incorporated (successor to Rayonier Incorpbfated)
appealed the rates for effective date July 1, 1969, and the appeal was
denied by the Secretary. In these appeals large amounts of withheld
timber monies were involved, along with interest accrued, and became
another point of controversy until paid out upon disposal of the appeals,

Rates have currently been revised for effective date of August 1, 1971,

A e O B e VD N - h i 4 e et

G RN

As oiposed to other.fAQisions under Séégg;g 11, fhe\stumpage rates

were reduced., The reduction triggered the current appeal by the Quinault
representatives which encompasses the entire timber sale administration
process, Until this appeal, the contentions on stumpage rates had
revolved around the specific. items of cost allowance and the derivation
of log prices uesed to calculate the revised stumpage-rates. The

Quinault representatives have introduced the precept of using compara-

tive sales,

Sugeested References:

1. Stumpage Revision Files Numbered 6-11, Portland Area Office.

2., Transcript of Proceedings in Matter of Appeal of Aloha
Lumber Corp.

* 3, Secretarial Decision, March 10, 1967.

* 4, Memorandum Order No. 7198, U.S. District Court, Western
District of Washington, Sept. 2, 1969,

* 5, Agrecment May 28, 1970, between Quinault Representatives and
Evans Products Ccmpany.
Secretary's Memorandum of Acceptance, August 7, 1970,
Arbitration Board Decision, August 2, 1971,

* 6, Secretarial Bricfing Memos - May 14, 1971, Oct. 29, 1971,

(*) Copies attached
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2, SLASH TREATIMENT

Slash is currently being treated much as it always has been since‘
logging comméﬁced in the early 1920s with one basic exception. This
exception is that immediately after primary logging, salvage of cedar
shake material commendes either by the purchaser or allotment owner,
This salvage is provided for under the modifications of the Taholah
4and Crane Creek Contracts, Stumpage rates are adjustable similar to

rates for sawlogs.

South of the Quinault River wildfire consumed much of the slash left
by the earlier logging operations, However, these same fires also
destroyed the reproduction that existed or that had become established
after logging. Bracken fern immediately takes over an area burned and
makes it difficult for natural seeding of conifers. Furthermore; the
fern is highly flammable when it dries out each year and subseguent
fires in fern patches have wiped out tree seedlings on & large scale,

The Bureau is planting these poorly stocked areas.

The detrimental effects of slash are considered to be threefold, The
most obvious one is the fire hazard liability; secondly, cedar slash
retards regeneration; and, thirdly, there is some consensus that
decaying slash adversely-:affects fisheries habitat,

The volume of slash left on the ground after logging in the Coastal

& (M‘«dt C.v\)\,}\\_l—\ Caf b AR O~ A
rain forestAis immense compared to that experienced in other forests.
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Standing timber volumes per acre range from 25,000 to 150,000 board
feet on the Quinault Reservation. Very few forests outside the Redwood

Regions of California can begin to compare with this wood fiber volume,

Slash residue develops almost in direct proportion to the volume of
PSRV YF S Y

timber logged. Nearly 40 percent of the standfhg cedar on the Quinault Jkr

e L ‘\M \,N\A_u._~\ PP SRR SRCREE - S Jc e ToARAA s N ,_.
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is dead. Vhen tliese dead trees are felled, they are prone to shatter
T S e

into many pieces mogt of yhkich are considered ummerchantable. Only

logs and large slabs are then removed, Live trees do not present as

great a slash residue, The purchaser pays the same stumpage rate for

dead cedar as for live cedar when it is removed in the main logging

operation,

The modification of contract mentioned zbove was developed in an effort
to encourage salvage of cedar shakes and shingles from the slash, thus

reducing slash volume, providing additional income and jobs, and possibly

encourage regeneration of a new forest, yo(%iméoliﬁlg/héd~b€éh\tmposed‘_

until recentIyk on. completion-of-salvage.

The liability associated with burning such high volumes of fuel consists
of destroying adjacent timber, igniting slash in areas where yarding

of down timber was not completed, danger to cold decks of logs, possible
ignition of old slash in areas where reproduction was fairly advanced,
and a possible runaway fire covering adjacent non-Indian lands, Immedi-~

ate burning would preclude salvage of cedar and pulpwood, Planting
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would have to follow the burning; otherwise, brush and fern would take
over the area. ° - cost, exceeding two million dollars, would have
been paid by t: .mber owners by reduction of stumpage rates, as well

as the cost of pburning,

The decision not to burn was also influenced by the fact that the
Quinault‘Reservation had not had a serious fire problem for many years,
digh humidities and abundant rainfall contribute to low fire hazard

and rapid decomposition of logging slash, except cedar, As a rule of
thumb, hemlock, fir, and spruce slash reach advanced decomposition in
three years, Cedar slash takes from 7 to 1G years to reach a condition
waere fire hazard has abated to a fairly safe stage. This is usually
augmented by the advanced greening up of the area, Finally, burning
removes only the small fuels, leaving a residue of ash and large,
charred chunks and logs; however, the fire hazard has been reduced,

On steep slopes, erosion may occur.

Suggested References on Slash:

*1. Raft River Fire Conference, Sept, 18, 1967 - Summary by
R. Hickman, Forester

*2. 3lash Problems ~ Don Clark, Yorester, Sept, 16, 1968
*3, Timber Operator's Meeting, Hoquiam, Wash., Nov, 13, 1968
*4, Agency File on Slash Disposai since 1969
*5, Allot. No. 444 (Claude Wain) Reports - 1959
Gockerell Report

Chief Forester Kephart Report

(*) Copies attached
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3. REFORESTATION.,

The problem of regeneration of cutover lands on the Quinault Reservation
is complicated by the ownership problem and by the dense slash remain-
ing on the ground after logging. In the thirties, an attempt was

made to have cutover allotments deeded to the tribe so that the areas
could be planted. It was generally held at that time, and for many
years after, that Federal funds could not be expanded on private land,
including allotments, for reforestation., The area known as the "Spruce
Orchard," or Quinault Experimental Forest resulted and was successfully

reforested,

Under the Crane Creek and Taholah Contracts, natural regeneration is
provided for by location of cutting blocks to provide an adjacent seed
source, This was controlled by review of annual logging plams and
revision, when nccessary, to provide consideration for successful
regeneration. In 1961, a Reproduction Survey of the Taholah Unit
revealed that 40 percent of the area sampled was nonstocked. A recent
survey by the Forestry Branch indicates that much of the logged area
in the Crane Crecek and Tzholah Units is satisfactorily stocked. The

unstocked is mainly areas of recent logging. The major emphasis to

A et

be made in reforestation is thug certain old cutover areas, south of

. . . | T R SN A A
the Quinault Riverow—c. -o~nema oot 240

:»—c;vg P B S A N N \’ Conen e ey
Planting has been accomplished under the early-day Emergency Conservation

Work Program, as mentioned above, and under the Accelerated Public Works
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Program in 1963-64 when 780 acres w.

of land in need of planting were rep
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veforested., About 9,000 acres

vsted by the agency in a Reforestation

Report, Quinault Indian Reservation, 1969-1971,

The regeneration-reforestation problem and the funding required has
been the object of innumerable observations, discussions, and memo-
randums. An illustration of these is a 1968 letter to the Commissioner
of Indian Affairs requesting $455,380 for a 10-year rehabilitation
program, In 1969, $90,000 was allocated to reforestation, and $20,000
was made available in 1971. The work was accomplished by means of a

Buy-Indian Contract with the Quinault Company. Some planting was on

s o RED. U A e, - RN N ) .
the two large units, g ~ ) N g ‘ \
. or SV el 2 e -
IR PR . o . [ T . /(
, ? [ . ' N PR TR S G SO
S S S S SRR L= SIS A ¢ ‘
Suggested Refrrences: \

1. Reforestation Report, Quinault Indian Reservation, 1969-1971,
By Forester Myron C. Hall,

2, Report of Reproduction Survey on the Taholash Logging Unit,
Quinault Indian Reservation, Wash,,
By Wayne D. Turner, Forester, March 28, 1961,

3. Regeneration Survey, 1971.
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4, FISHERIES MANAGEMENT.

Beginning in about midil963, a considerable amount cf attention
began to be focused on the effect of logging activity on the
capacity of Quinault streams to produce fish, This attention very
soon ifound itself directed toward a relatively few basic facts:

(1) Most of the Reservation was allotted with the Indian
owners and their heirs desireous of securing the maximum dollar
return from their timber holding.

(2) A considerable number of fee patent "areas'" existed within
the Reservation boundaries and were situated astride fishery water
courses, The logging activities on these lands were apparcantly
outside the purview of the Bureau of Indian Affairs., Indeed, this
factor is still awaiting a solution through legal interpretation,

(3) About 89 percent of the allottees and/or allotment heirs
live away from the Reservation; consequently, their only return
from the land holding seems to be in timber and residual land value,
They do not actively share in the Quinault fishery and cannot be
required by the Bureau to contribute a portion of the value of their
holdings to the fishexry.

{4) If problems (1), (2), and (3), above, did not exist, or
were considered irrelevant; even then, Foresters and loggers had no
clear guidelines toward which to direct their efforts in fisheries
protection, Indeed, neither did Fish Biologists within the Federal

Government or the State of Washington have anything to offer~-~other
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than the broad rules of thumb and a series of "after-the-fact

inspections,"

Mid-1963 saw a considerable concern develop within the Bureau of
Indian Affairs over fisheries., While this may have existed previously,
this is where our file record begins, and it does show a great

flurry of activity surrounding the above four problems. (See chrono-
logical extraction from file documents attached,) Finally, after
several meetings with Fish Biologists, loggers, and Forestry personnel,
Forest Manager Libby found himself under criticism by tribal representa~-
tives and SFWS representatives for a stream cleanup, which they con-
sidered inadequate. As a result of this criticism, a conference was
called for all interested parties to meet and to establish mutually
agreed upon standards for performance. To this point in time all
parties had on occasion indicated a willingness to cooperate in what-
ever way possible toward achieving the goal of preserving the elements

of the fishery.

On August 15-17 of 1965, a conference was held with BIA Arca and
Agency pergonnel, U.S. Forest Service representative, Bureau of
Sporté Fisheries and Wildlife Fish Biologist, Washington State Game
Department, Makah Tribal Council Members, Rayonier Incorporated,
Aloha Lumber Corporation, Anderson and Middleton Logging Company,
Taylor Bros, Logging Company, Esses Bros. Logging Company, and

Womer Bros, Logging Company in attendance., Altogether, 34 interested

people whose stated purpose was to resolve problems common to land

and timber managers and determine how best to protect all natural
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resources. Emphasis was upon protection of the Quinault fisherigs
through cooperative efforts between Fisheries Specialists, Foreéters,
and loggefé; This conference resulted in a gradual but rapid erosion
of Item (4) above as a contributing problem factor, as evidenced byb
a letter from Fishery Management Biologist Heckman to the now Forest
Manager Don Clark. This was altogether complimentary to BIA Forestry
on the condition of several logged areas on the Taholah Unit and to
the cooperative spirit exhibited by Rayonier loggers on the Crane
Creek Unit. This conference established a 'working together"
approach before the fact of stream damage, rather than criticism

afterward.

Much mention is made of trying to resolve the problems of Item (1)
above, One of the stated hopes of Fisheries Biologists was to have
established the principle of 50- or 100-foot buffer strip set-asides
on each side of a waterway in order to protect water courses and
stream banks., While this plan met with considerable enthusiasm on
the part of Biologists, it defied implemantation. While Forestry was
concérned about the prospect of massive stream-clogging blowdown
occurring in these narrow strips (which might very well only serve

to aggrevate the problem), the allottees could not, by BIA adminis-
trative edict, be deprived of the value of this timber without some

means of reimburscrent. These same problems apply directly to
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Item (3) above. However, Forestry did agree to try leaving trees‘
10-inch DBH and less as a possible solution (letter of 5/11/65 from
Forest Manaéer John Libby to Superintendent Felshaw). Toward this
goal of buffer strips (assuming blowdown problems to be minimal),

there still is no satisfactory solution,

In May of 1971, the Bureau of Sport Fisheries and Wildlife prepared
a report entitled "Special Report of Preliminary Investigations of
the Raft River System,' authored by Charles E., Osborn, approved by
Richard J. Navarre, and reviewed by James L., Heckman, Once more, the
subject of fisheries management was attacked. Here again, the break-
down scems to be in the areas of Points (1), (2), and (3) above.

This generated the June 17, 1971, reply from Assistant Area Director
Galbraith to Superintendent Felshaw, in which these complications
were reiterated, Mr. Galbraith suggested that the Superintendent
review these matters with the tribe and determine their desires for
a program goal, Then, with the assistance of legal advice from the
Solicitor's Office, determine what can be done to accomplish them.

He also indicates the possibility of attempting to secure necessary

funding to achieve these goals,

Suggested Reference:

¥ Review of file "Fish and Stream Problems, Western Washington Agency"
with attention to Quinault Indian Reservation,

(*) Copies attached
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MITCHELL v. UNITED STATES

Docket Nos. 772-71---775-71

Court of Claims

Defendant's List of Cases on the Jurisdictional
Statute of Limitations Issue

I. The six-year statute of limitations of the Court of

Claims, 28 U.S.C. Sec. 2501, is a jurisdictional statute

of limitations.

The jurisdiction of the Court of Claims is only by
consen£ of Congress and it is dependent on compliance with
the conditions specified by Congress. Tﬂe six-year limita-
tion is in derogation of the sovereign immunity of the United
States. Therefore, it must be strictly conStrued. Sec. 2501
is not a mere statute of limitations. Nor are suits in the
Court of Claims ordinary suits. They are distinctive in that
the United States is the defendant. The Court of Claims does
not have general jurisdiction over claims against.the United
States. It can hear only those committed to it by an Act of
Congress. Accordingly, the‘six—year statute of limitations
as a condition of the Government's consent to be sued is
strictly interpreted. Because of the Government's sovereign
immunity from suit, the Court of Claims jurisdiction is not
to be expanded beyond the letter of the precise limits set by
Congress. The six-year statute of limitations is to be
observed. Exceptions are not to be implied. The jurisdic-
tional requirement of Sec. 2501 is a condition precedent to
the maintenance of claims in the-Court of Claims. It cannot

be waived by the United States.
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. . . . . 1 /
*Kendall v. United States, 107 U.S. 123 (1882)."—

*Finn v. United States, 123 U.S. 227, 229, 232-233
(1887) .

Johnsoni v. United States, 160 U.S. 546, 549 (1896).

Blackfeather v. United States, 190 U.S. 368; 376 (1903).

Thurston v. United States, 230, 232 U.S. 469, 476 (1914).
.. *Camacho v. United States, 204 Ct.Cl. 248, 257-258, 259,
494 F.2d 1363, 1368 (1974).

.#Mann v. United States, 399 F.2d 672 (C.A. 9, 1968).

*Soriano v. United States, 352 U.S. 270, 276 (1952).

United States v. Testan, et al. 424 U.S. 392, 397, 399
(1976).

United States v. King, 395 U.S. 1, 4 (1969).

"*¥Simon v. United States, 244 F.2d4 703 (C.A. 5, 1957).

 Stanton v. United States, 434 F.2d 1273, 1275 (C.A. 5,
. 1970). _
o Hall v. E.I. DuPont De Nemours and Company, 312 F.Supp.
358 (E.D.N.Y. 1970).

-*Szyka v. United States Secretary of Defense, 525 F.2d
62 (C.A. 2, 1975).

*Pringle v. United States, 419 F.Supp. 289, 291 (D.S.C.
1976).

‘21f Citations marked with an asterisk have a xerox copy -
attached, The compilation of cases will be arranged in
alphabetical sequence and the pages of the compilation will
‘be numbered in numerical sequence, The alphabetical list
will precede the compilation, That alphabetical list will

indicate the page in the compilation_on which that case
begins:
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*Roberts v. United States, 498 F.2d 520, 526

(C.A. 9, 1974).

%Carr v. Veterans Administration, 522 F.2d 1355, 1357
(C.A. 5, 1975). -
Miller v. United States, 418 F.Supp. 373, 375, 376

(D.Minn. 1976).
Eastman v. United States, 118 F.2d 421, 423

(C.A. 9, 1941), cert. den. 314 U.S. 635.

Ashley v. United States, 413 F.2d 490, 492
(C.A. 9, 1969). '
*Childers v. United States, 442 F.2d 1299, 1303

(C.A. 5, 1971).
Kirby v. United States, 201 Ct.Cl. 527, 539 (1973)

cert. den. 417 U.S. 919.
“Luns ford v. United States, 418 F.Supp. 1045, 1048,

1049, 1050 (D.S.D. 1976)..

*Horton Capoeman v. United States, 194 Ct.Cl. 664, 671

440 F.2d 1002 (1971). . .
%*Caldwell v. United States, 197 Ct.Cl. 1063 (1972).

%Jessie Short, et al. v. United States, 209 Ct.Cl. 777

(1976); earlier phases are reported in 202 Cct.Cl. 873,
486 F.2d 561 (1973), and 207 Ct.Cl. 964 (1975).

*Fort Mojave Tribe of Indians v. United States, 210 Ct.Cl.

(1976) ;" Dkt. No. 267-75, oxrder entered June 25, 1976.
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¥Federal Indian Law (GPO, 1958), pp. 344-345.

*5} Am Jur 2d, Limitation of Actions, Secs. 397
“and 398.

II. The jurisdictional statute of limitations issue is a

fundamental issue which may be raised at any time.

The threshold question of jurisdiction is so vital
that it is to be treated as a éeparate issue. It may be
raised at any point in the litigation by eithgf the parties
or tHe'Court‘ . Once raised; the Court should proceed no

~ further until the issue is resolved. *Matspn Navigation

\Company v, United States, 284 U,S, 352, 359 (1932), aff'g
/72 Ct.Cl, 210 (1931)..

Page v, Wright, 116 F.2d 449 (C,A, 7, 1940).

-¥*Horton Capoeman vV, Uni;édﬁ§pates, 184 Ct,.Cl, 664,

667, 440 F,2d 1002 (1971).

_*Kendall v, United States, 107 U.S, 123, 125 (1882).

“Miller v, United States, 418 F,Supp. 373, 376
(D Minn, 1976). |

III. The hasic purpose of the statutes of limitations is to

assure uniformity as an indispensable prerequisite to

'impartially.

.*PrathEr va‘NeVavPaperBécks;.Inc,, 446 F.2d 338,
. 339-340 (C.A. 5, 1971).

. *Winston Bros. Co. v. United States, 371 F.Supp 130,

134 (D. Minn. 1973). |
*Swarthout v. Michigan Bell Telephone Co., 504 F.2d
748 (C.A, 6, 1974).
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IV. Indians are subject to gencral laws applicable to

_ litigants generally.

United States v. Seminole Nation, 299 U.S. 417,

421-422 (1937).

Federal Power Commission v. Tuscarcra Indian Nation,

362 U.S. 99, 115-118, 120 (1960).
Navajo Tribe v. N.L.R.B., 288 F.2d 162, 164-165 n. 4

(C.A.DC.,1961); cert. denied, 366.U.S, 928.(1961).

Commissioner v. Walker, 326 F.2d 261, 263 (C.A. 9,
1964) . |

*Mann v. United States, 399 F.2d 672, 673 (C.A. 9,
1968).

*Horton Capoeman v. United States, 194 Ct.Cl. 666,

668-677 (1971).

Davis v. Morton, 469 F.2d 593, 597 (C.A. 10, 1972).

United States v. Burns, 529 F.2d 114, 117
(C.A. 9, 1975).

*Fort Mojave Tribe of Indians v. United States,

210 Ct.Cl. (1976), Dkt. No. 267-75, order entered
June 25, 1976.

V. The burden of proof is on the plainiffs to establish

jurisdiction throughout the course of the litigation.

A. The burden rests on the plaintiffs to prove that
their alieged causes of action must have accrued by, or did
not exist before, October 18, 1965, which is six years before

October 18, 1971 when the first petitions were filed herein.
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In respect to plaintiffs who became such after suit was
filed, the 6 year period would begin 6 years before they be-

came plaintiffs. *Matson Navigation Company v. United States,

284 U.S. 352, 359 (1932), aff'g 72 Ct.Cl. 210 (1931).

*Lukenas v. Bryce's Mountain Resort, Inc., 538 F.2d

594, 597 (C.A. 4, 1976).
| B. The plaintiffs must sustain their burden of proof
by a preponderance of the evidence.
This was not accomplished by the plaintiffs. See
the transcript of the jurisdictional trial in Seattle on
January 20 thfough February 3, 1977, and the exhibits re-

ferred to in that transcript.

*McNutt v. General Motors, 298 U.S. 178, 187-189
(1936).
C. The status of plaintiffs as allottees does not
relieve-them from the burden of proving jurisdiction.

*United States and Walker River Paiute Tribe wv.

Southern Pacific Transportation Company, 543 F.2d 676,

682 (C.A. 9, 1976).

VI. Jurisdictional requirements must be met by each plain-

tiff allottee individually.

Lunsford v. United States, 418 F.Supp. 1045, 1048-

1050 (D. S. Dak. 1976).

*Lukenas v. Bryce's Mountain Resort, Inc., 538 F.2d

594 (C. A. 4, 1976).




-7 -

VII. Neither possible hardship nor the merits of the

litigation have anv bearing in determining jurisdiction.

Hardship is irrelevant to the issue of jurisdiction.

*Goldstone v. Payne, 94 F.2d 855, 857 (C.A. 2, 1938),
cert. den. 304 U.S. 585.

*Mann v. United States, 399 F.2d'672 (C.A. 9, 1968).

*Roberts v. United States, 498 F.2d 520, 526
(C.A. 9, 1974).

*Carr-v. Veterans Administration, 522 F.2d 1355,

1358 (C.A. 5, 1975).

Fort Sill Apache Tribe of Oklahoma v. United States,

201 Ct.Cl. 630, 643 (1973).

*0Osman Sharrieff, et al. v. United States, 205 Ct.Cl.
830 (1974).

The merits are irfeleﬁant to the issue of juris-
dictiop. ‘
*Davidson v. Rafferty, 34 F.2d4d 700 (E.D.N.Y., 1929),
aff'd 39 F.2d 1022 (C.A. 2, 1930).

VIII. The blameless ignorance theory is a minority wview which

is not so applicable to the instant litigation as to

except plaintiffs from the bar of the statute of

limitapions as to claims before October 18, 1965.

A. *Prather v. Neva Paperbacks, Inc., 446 F.2d 338,
339-340 (C.A. 5, 1971). - |
B. Plaintiffs' blameless ignorance theory is the
minority view.v

51 Am Jur 2d, Limitation of Actions, Sec. 146.
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" C. Ignorance, lack of knowledge, mistake do not
toll the six-year Court of Claims statute of limitations.
(25 U.S.C. sec. 2501).

*Talmadge v. United States Shipping Board, 54 F.2d

240, 243-244 (C.A. 2? 1931). Justice Learned Hand
stated, " a man may not let time slip by while he learns
.whether his wrongs are to be measured by tens, or hun-
Areds, or thousands."

*Hebern v. United States, 132 Ct.Cl. 344, 346, 348
(1955).

*Art Center School v. United States, 136 Ct.Cl. 218,

227 (1956).

*Japanese War Notes Claimants Ass'n v. United States,

178 Ct.Cl. 630, 634-635, 373 F.2d 356, 359 (1967), cert.
den. 389 U.S. 971. | '
*Prather v. Neva Paperbacks, Inc., 446 F.2d 338, 341.

(C.A. 5, 1971).

*Affilated Ute Citizens of Utah v. United States,

199 Ct.Cl. 1004 (1972). _
Dan Andrade v. United States, 202 Ct.Cl. 988, 996-

997, 485 F.2d 660 (1973).
_%Camacho v. United States, 204 Ct.Cl. 248, 260,

495 F.2d 1363 (1974).
-*Hupp v. Gray, 500 F.2d 993, 996 (C.A. 7, 1974).

. *Lukenas v. Bryce's Mountain Resort, Inc., 538 F.2d

594, 597 (C.A. 4, 1976),
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' D. Leisurely discovery dbes not toll the six-year
statute of limitations. .
The fact that the plaintiffs refrained from doing
what it was within their power to do does not tpll the
statute of limitations.

*puhame v. United States, 133 ct.Cl. 360 (1955).

E. Even the conventional, or real, disabilities,
_much less the so-called Indian status of noncompetency, OT
incompetency, do not toll the six-year statute of limita-
tions. The cases listed for the most part focus on either

minority or mental impairment.

*Kendall v. United States, 107 U.S. 123, 125 (1882).

(This case holds that the Court of Claims
cannot add to or expand upon the disabil-
ities enumerated in its jurisdictional

statute of limitations.)

#Mann v. United States, 399 F.2d 672 (C.A. 9, 1968).

Ashley v. United States, 413 F.2d 490, 492

(C.A. 9, 1969).

i ' Hall v. E.I. DuPont De Nemours and Company, 312

F.Supp. 358, 360, 361 (E.D.N.Y. 1970).

*Winston Brothers Company v. United States, 371 F.Supp.

130, 135 (D.Minn. 1973).
. *Roberts V. United States, 498 F.2d 520, 526

(C.A. 9, 1974).

*Pittman v. United States, 341 F.2d 739 (C.A. 9, 1965) .
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: *Pringle v. United States, 419 F.Supp. 289.

(D.S.C. 1976) .
%Casias v. United States, 532 F.2d 339 (C.A. 10, 1976).

Miller v. United States, 418 F.Supp. 373, 378

(D.Minn. 1976).

F. The malpractice cases.

In citing malpractice cases dealing with statutes
of limitation, the defendant does not concede merit to
plaintiffs' argument as based on the malpractice cases
1isted by plaintiffs. The intimate, confidential, and péiv-
ileged relationship of doctor and patienf is unique. It is
so radically different from the relationship between the
plaintiffs and the Bureau of Indian Affairs as to be irrel-
~ evant. Lindquist v. Mullen, 45 Wash.2d 675, 277 P.2d 724 (1954).

Ashley v. United States, 413 F.2d 490, 493

(C.A. 9, 1969).

*Carr v. Veterans Administration, 522 F.2d 1355

(C.A. 5, 1975).
%Casias v. United States, 532 F.2d 1339

(C.A. 10, 1976).

*Pringle V. United States, 419 F.Supp. 289, 291
(D.S.C. 1976). |

- G. Patent Cases.

*Hebern v. United States, 132 Ct.Cl. 344, 346, 348
(1955) . '

This case has far more relevancy than does the case -
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~upon which the plaintiffs relied, Spevack v. United States,

182 Ct.Cl. 884, 889-890, 390 F.2d 977 (1968). The factual
situation in the instant litigation is nothing like that in
Spevack.
H. Stockbrokerage cases.
Silence is not suéh an act of concealment as to
toll the six-year statute of limitations. In order to toll
there must be "* * * the use of a trick or artifice designed
to prevent inquiry, investigation and diécovery or mislead
or hinder the plaintiffs sufficiently to explain the pro-
longed ignorance." | |
*Morgan v.- Koch, 419 F.2d 993, 998-999 (C.A. 7, 1969).
*Hupp v. Gray, 500 F.2d 993, 996-997 (C.A. 7, 1974).

Goldstandt v. Bear, Stearns and Company, 522 F.2d
1265, 1268-1269 (C.A. 7, 1975). |

IX. TFor fraud to toll the six-year statute of limitations,

plaintiffs must allege and prove affirmative acts of

fraudulent character which frustrated the plaintiffs

in diligently trying to discover their cause of action.

Fraud of such a kind is not alleged in the petitions

filed October 18, 1971 herein and was not proved at

the January 20 - February 3, 1977 Seattle trial herein.

A. Mere nondisclosure is not fraud or deceit.
*Morgan v. Koch, 419 F.2d 993, 988-999 (C.A. 7, 1969).

Hall -v. E.I. DuPont De Nemours and Company,

312 ¥.Supp. 358, 362 (E.D.N.Y. 1970).
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" Dan Andrade v. United States, 202 Ct.Cl. 988, 996

(1973).
*Swarthout v. Michigan Bell Telephone Company,

504 F.2d4 748 (C.A. 6, 1974).

*Lukenas v. Bryce's Mountain Resort, Inc., 538 F.2d

594, 597 (C.A. 4, 1976).
B. Mistake is not fraud.

*Soukaras v. United States, 135 Ct.Cl. 88, 92 (1956).

C.. Fraud of such a nature as to toll a statute of

limitations would convert plaintiffs' claims into an action

in tort.

By,
Sec.. 1491 under which the 1374 individual plaintiffs :

sue does not confer jurisdiction on the Court of Claims as
to torts. This Court has only limited appellate jurisdiction
over torts under 28 U.S.C. Sec. 2504. Were the plaintiffs to

bring their tort action in aaUnited States District Court
- under the Federal Tort Claims Act, 28 U,S.C, Sec, 2680, they
Plaintiffs

* would confront a two year statute of limitatioms,
by basing on fraud their attempt to avoid the six-year stat-
ute of limitations thereby cause their claims to sound in
tért and, therefore, outside the jurisdiction Veéted in this

Court by Sec. 1491.
*Soukaras v. United States, 135 Ct.Cl. 88, 140

352 U.S. 918.

F.Supp. 797 (1956), cert. den.

- _1/ This was the number as of February 23, 1976.
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i'Basso v. United States, 239 U.S. 602 (1916).
166 Ct.Cl. 239, 244-245

Williams v. United States,

(1964).
McCreery v. United States, 161 Ct.Cl. 484, 487-488

(1963) .
Clark v. United States, 198 Ct.Cl. 593, 597-598,

461 F.2d 781 (1972), cert. den. 409 U.S. 1028.

X. A fidicuary relationship is imsufficient to toll a statute

of limitations.
*Hupp v. Gray, 500 F.2d 993, 996, 997 (C.A. 7, 1974).

*Mann v. United States, 399 F.2d 672 (C.A. 9, 1968).

~*Horton Capoeman v. United States, 194 Ct.Cl. 664,

676-677, 440 F.2d 1002 (1971).
*Caldwell v. United States, 197 Ct.Cl. 1063 (1972).

Dan Andrade v. United States, 202 Ct.Cl. 988, 991-

992 (1973).
The relationship between the plaintiffs and the United

XI.
States is neither an express trust nor a type of

relationship which would except the plaintiffs from the

six-year statute of limitations.

*Fort Mojave Tribe of Indians v. United States,

210 Ct.Cl. (1976) .
*Horton Capoeman v. United States, 194 Ct.Cl. 664,

668, 669-672, 675-677, 440 F.2d 1002 (1971).
Fort Peck Indians Q. United States, 132 Ct.Cl. 373,

374, 132 F.Supp. 222, 223 (1955).




« 14 =
" Skokomish Indian Tribe v. France, 269 F.2d 555,

560 (C.A. 9, 1959).

Gila River Pima-Maricopa Indian Community v. United

States, 135 Ct.Cl. 180, 189, 140 F.Supp. 776, 780 (1956).

Gila River Pima-Maricopa Indian Community v. United

States, 190 Ct.Cl. 790, 427 F.2d 1194 (1970).
Federal Indian Law (GPO, 1958) pp. 557-566.

XII. Plaintiffs' derivative sovereign immunity theory.

- Plaintiffs have so expanded their derivative sovereign
immunity theory as to nullify the jurisdictional six-year
statute of limitations. Plaintiffs'effort to enlarge the
jurisdiction of the Court of Claims is in direct conflict
with the congressional consent. That consent specifically made
the Court of Claims jurisdiction dependent on the condition
precedent of the claims sued on having arisen within six -

years of the filing of the petition.

A. Plaintiffs use E1l Capitan Grande Band of Mission

Indians v. Helix Irrigation District, 514 F.2d 465 (C.A. 9,

1975), and Narragansett Tribe v. Southern Rhode Island Land

Development Corporation, 418 F.Supp. 798, 804-806 (D.R.I. 1976),

to hypothesize that because the United States as plaintiff is
not subject to a statute of limitations, then Indians as
plaintiff: in suits against the United States are likewise
not subject to a statute of limitations. Both cases are dis-
tinguishable in that (a) state, ﬁot federal, statutes of

limitation were in issue, (b) in neither was the United States
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a defendant, and (c) an Indian tribe was the plaintiff, not

1374 individual allottee plaintiffs as in the instant litiga-

tion.

B. Assuming arguendo that plaintiffs' derivative
sovereign immunity theory might have some trace of validitj
in respect to the six-year statute.of limitations, it would
at the most be applied solely to the Quinault tribe as plain-
tiff.. The tribe's interest in the ‘instant litigation is
small in comparison to that of the 1374 plaintiffé.

C.. The United States has been said to hold the_public

1aﬁds as guardian for all the people. Were plaintiffs'

theory to be applied to its logical conclusion, the absurd
result would be that any citizen could sue the United States
for mismanagement of the public lands regardless of any
statute of limitations.

Light v. United States, 220 U.S. 523, 537 (1911).
332 U.S. 19, 39-40

United States v. California,

(1947).
D. Exemption of the sovereign from statutory bars
"does not extend to any citizen in litigation between himself

and the sovereign. An individual citizen, Indian or other-

wise, cannot be soundly regarded under any circumstances as
entitled to exclude himself from the impact of the six-year

statute of limitations by purporting to wrap himself in the

cloak of sovereign immunity. The 1374 private litigants

‘herein simply cannot walk in the shoes of the sovereign.
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- *Stanley v. Schwalby, 147 U.S. 508, 517 (1893).

- The Supreme Court there held (p. 517):

It is obvious that the ground of the exemption
of governments from statutory bars or the conse-
quences of laches has no existence in the in-
stance of individuals, and we think the proposi-

- tion cannot be maintained that because a govern-
ment is not bound by statutes of limitation
therefore the citizen cannot be bound as between
himself and the government. '

. %51 Am Jur 2d, Limitation of Actions, Sec. 397.

E. Had Congress intended to extend to Indian plain-
tiffs the prerogatives of sovereign immunity, it would have
specified that in suits in which Indians- were plaintiffs
and United States were the defendant, the six-year limitation
of Sec. 2501 would be waived.

*Horton Capoeman v. United States, 194 Ct.Cl. 664,

676, 440 F.2d 1002 (1971).

XIII.\Any‘claim Ey eachliné}vidualAallbttee‘?laintiff under

“either of the' two' long term contracts became subject

' to_the six-year jurisdictional statute of limitations

" when payments were disbursed to, or credited to the

" Individual Indian Money account of, such plaintiff.

The Taholah unit contract is dated April 26, 1950
and runs for about 29 years until April 1, 1979, It covers
30,321 acres of which 30,034 acres are allotted and only
287 acres are tribal land. The Crane Creek unit contract
of June 18, 1952 terminates on April 1, 1986, just 2 1/2

months short of 34 years. Within that contract are 35,382
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_acres comprising 35,216 acres in allotments and 166 acres

tribally owned. A copy of the two contracts is in the
accompanying compilation of cases. The Taholah contract is
marked Exhibit "A'". The Crane Creek contract 1is Exhibit
"B".

Each contract is between the Superintendent of the
Western Washington Indian Agency for and in behalf of the
allotéees and the purchaser of the timber. The purchaser
was to cut and pay for the timber at rates to be established
for each quarterly period beginning January 1, April 1, July
1, and October 1. Payment was to the Bureau of Indian.
Affairs for the use and benefit of the allottees whose tim-
ber was cut in the quarter preceding the payment. The BIA
in turm promptly disbursed the payments to each allottee or
credited such to that allottee's IIM account.

' The jurisdictional six-year statute of limitations
began to run as to each plaintiff allottee as to his allot-
ment, or as to the part thereof from which timber was cut
during the quarter, when the BIA disbursed to him, or cred-
ited his IIM account with, the timber proceeds for the quar-
ter. This is in accord with decisions that compensation
payable periodically involves multiple causes of action.
Each successive failure to pay adequate compensation creates
a new cause of action. Becaﬁse'the purchaser's obligations

under each of the two long term contracts in respect to each

plaintiff allottee pertain only to the specific allotment in
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which the particular allottee owné an interest, the claims
can be appropriately divided on a time basis. it is plain-
tiffs' burden to prove by a preponderance of the evidence
which plaintiff, which allotment, and which claim of that
plaintiff fell within either six years before filing of the

petitions on October 18, 1971 or six years before a partic-

- ular plaintiff became such plaintiff in the suit after filing.

Burich v. United States, 177 Ct.Cl. . 139 (1966).

Russell v. United States, 161 Ct.Cl. 183, 186

(1963).
Friedman v. United States, 159 Ct.Cl. 1 (1962),

cert. den. 373 U.S. 932.

Irving Air Chute, Inc. v. United States, 117 Ct.Cl.

799; 93 F.Supp. 633 (1950).
*Hebern v. United States, 132 Ct.Cl. 344 (1955).

Calhoun v. United States, 173 Ct.Cl. 893, 896 (1965).

Western 0il Fields, Inc. v. Pennzoil United, Inc.,

421 F.2d 387, 390 (C.A. 5, 1970).

Gruca v. United States Steel Corporation, 360 F.Supp.

38, 48 (E.D.Pa. 1973).

'*A;t\Center School v. United States, 136 Ct.Cl. 218,

227 (1956,
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X1V, Litigation Minded Plaintiffs
‘Awareness by Plaintiffs Cenerallv of the Advantages

of Secking Redress through Access to the Courts is
- Shown by the Following Cases:

United States v. Payne, 284 F. 827 (C.A. 9, 1922),
aff'd 264 U.S. 446 (1924). Def. Ex. A-25,

Pape v. United States, 19 F.2d 219 (C.A. 9, 1927),
cert. den. 275 U.S. 532. .

-

Mitchell v. United States, 22 F.2d 771 (C.A. 9, 1927).

United States v. Halbert, and Eleven QOther Cases,

38 F.2d 795 (C.A. 9, 1930, rev'd by Halbert v. United
States, 283 U.S. 753 (1931)) Def. Ex. A-22; 41
plaintiffs are listed at 38 F.2d 795, pages 798-799.
See also Def. Ex. A-50.and Def. Ex. A-114,

United States v. Provoe, 38 F.2d 799 (C.A. 9, 1930).

United States v. Walkowsky, 38 F.2d 805 (C.A. 9, 1930).

United States v. Rolfson, 38 F.2d 806 (C.A. 9, 1930).

Eastman, et al. v. United States, 28 F.Supp. 807

(W.D: Wash., 1939), rev'd, 118 F.2d 421 (C.A. 9, 1941),
cert. denied, 314 U.S. 635 -- there were many plain-
tiffs, 28 F,Supp. at page 808.

Squire v. Capoeman, 110 F.Supp. 924 (W.D. Wash., 1952),
aff'd 202 F.2d 349 (C.A. 9, 1955), aff'd, 351 U.S. 1
(1956) .

Horton Capoeman v. United States, 194 Ct.Cl. 664 (1971).

Quinault Allottee Association and Individual Allottees
Y. Un%ted States, 197 Ct.Cl. 134, 140, 453 F.2d 1272
1972).

. Quinault Allottee Association and Individual Allottees
V. Un%ted States, 202 Ct.Cl. 625, 628, 485 F.2d 1931
(1973).

Quinaielt Tribe of Indians, et al. v. United States,
7 Ind.Cl.Comm. I (1958), 13 Ind.Cl.Comm. 556 (1964).

~Quinaielt Tribe of Indians v. United States, 102 Ct.Cl.

| T9%5Y, and 118 Ct,CIl. 220 (1951).
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Litigation Minded Plaintiffs (continued)

Quileute Tribe on its own behalf and on behalf of ‘
the Hoh Tribe, et al. v. United States, /7 Ind.Cl.Comm.
31 (1958), 10 Ind.Cl.Comm. 427 (1962), and 13 Ind.Cl.
Comm. 552 (1964).

Mason v. Sams, 5 F.2d 255 (W.D. Wash. 1925).
~Taylor v. United States, 44 F.2d 531 (C.A. 9, 1930).

Pioneer Packing Co., v. Winslow, 159 Wash. 655, 294
P. 557 (1930).

Fowler v. Bright, & F.Supp. 565 (W.D. Wash. 1933).

United States ex rel. Charley et al. v. McGowan,
62 F.2d 955 (C.A. 9, 1933).

Moore v. United States, 157 F.2d 760 (C.A. 9, 1946)
aff'g 62 F.Supp. 660 (W.D. Wash. 1945), cert. den.
330 U.S. 827. '

United States v. State of Washington, 233 F.2d 811
(C.A. 9, 1956).

State v. Bertrand, 61 Wash.2d 333, 378 P.2d 427 (1963).

State of Washington v. Gallagher, 368 F.2d 648 (C.A. 9,
l966),cert. den. 387 U.S. 907.

Comenout v. Bardman, 84 Wash.2d 192, 525 P.2d 217
(1974), app. dismissed 420 U.S. 915.

United States v. State of Washington, 520 F.2d 616
(C.A. 9, 1975), cert. den. 423 U.S. 1086.

Upper Chehalis Tribe v. United States, 4 Ind.Cl.Comm.
301 (1956), rev'd 140 Ct.CL. 192, 155 F.Supp. 226
(1957), 8 Ind.Cl.Comm. 436 (1960), 12 Ind.Cl.Comm.
644 (1963), and 16 Ind.Cl.Comm. 199 (1965).

Inited States v. Chehalis County, 217 Fed. 281
(W.D. Wash. 1914).

State v. Quigley, 52 Wash.2d 234, 324 P.2d 827 (1958).
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Litigation Minded Plaintiffs (continued)

Makah Tribe v. United States, 1 Ind.Cl.Comm. 466
(1951), 7 Ind.Cl.Comm. 477 (1959), aff'd 151 Ct.Cl.
701 (1960), cert. den. 365 U.S. 879; 23 Ind.Cl.Comm.
165 (1970), aff'd 195 Ct.Cls. 539 (1971); and 39

Ind.Cl.Comm. 88 (1976).

United States v. The James G. Swan, 50 Fed. 108,
(N.D. Wash. 1892). .

Neah Bay Fish Co. wv. Krummel; 3 Wash.2d 570, 101
P.2d 600 (19%0). ' -

McCauley v. Makah Indian Tribe, 128 F.2d 867,
(C.A. 9, 1942).

Makah Indian Tribe v. Schoettler, 192 F.2d 224,
(C.A. 9, 1951).

Makah Indian Tribe v. Clallam County, 73 Wash. 2d
677, 440 P.2d 442 (1968).

Makah Indian Tribe v. State, 76 Wash.2d 485, 457
P.2d 590 (1969), app. dismissed 397 U.S. 316.

April 8" 1977 , \-\:\\ \'\\-_- P Y L T Y
. - David M. Marshall ‘
Attorney !






