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PuyalLuP RESERVATION

27. Appraisal of competence
General -
A. The Puyallup Indians are competent.
B. These people are almost completely absorbed now by the off-reservation
economy. They earn their own living; own their own homes and pay taxes on

them.
QUILEUTE RESERVATION

27. Appraisal of compelence
General

A. These Indians are competent to manage their affairs, independently of
Bureau.

B. These Indians have demonstrated their ability to handle their own affairs
in fishing and fur sealing in the past. Many of them are skilled workmen in the
timber operations and some of the older'ones make nets and dugout canoes from
cedar logs which have a ready sale for premium prices. Several are good car-
penters. In general they have all earned their own living for the past 4 or 5
generations. At least three school generations have completed public schools and
many have completed high school.

QUINAULT RESERVATION

27. Appraisal of compelence

General

A. All of the Quinault Indians are competent to manage their affairs inde-
pendently of the Bureau; 370 live on the reservation and 1,500 off the reservation
in white communities and have timber allotments on the reservation.

B. A majority of the Indians have already been absorbed into white com-
munities. The few hundred still living on the reservation earn their livelihood
with very little assistance from the Bureau in the form of services.

Individual

A. A number are self-employed as fishermen. Two or three own and operate
small restaurants. Most are fisherman and wage earners working in logging
camps on and off the reservation, in sawmills and on farms off the reservation.
Some are contract loggers.

SkokoMISH RESERVATION

£27. Appraisal of competence
General

A. Their tribal council operates very effectively and efficientlv in handling
tribal affairs. The majority of the Indians work in the logging industry, trucking
logs or working in the paper mills. Fishing in season.

%. Degree of education for most of the members: Public school attendance
by youngsters since 1931; or three school generations of children. Contact and
working with white people since before the treaty wassigned. George N. Adams,
chairman of the Skokomish Council, is the dean of the legislature for the State of
Washington.

Individual

A. George N. Adams and grandsons, the Miller boys, are doing very well with
about 60 head of pure-bred Hereford cattle. Several of the tribal members are
hauling logs as contractors in the woods work. Many work in the paper mills
and sawmills in Shelton, Wash., 10 miles away.

SHOALWATER RESERVATION

27. Appraisal of competence

General

A. These Indians are entirely competent to manage their own affairs without
help from the Government. .

B. These people have lived by their own initiative for years without major
assistance from the Bureau. They make their living, as they have in the past,
from employment in the fishing and timber industry. Some income is received
from timber sales of their allotted interests on Quinault Reservation.
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Southern Plains—Continued

Ponca
’ Census of 1934. P. W. Danielson, S.I. A. April 1, 1934. Surnames
English and translated Indian names. Total persons listed, 800.
"Sac and Foz of Oklahoma

Census of 1934. F. E. Perkins. April 1, 1934. English surnames
with a very small fraction of surnames of untranslated Indian names.
Total persons listed, 831. :

Citizen Potawatomi of Oklahoma

Census of 1934. F. E..Perkins, supervisor. April 1, 1934. English
surnames with a tiny fraction of untranslated Indian names used as
surnames. Total persons listed, 2,668.

Mezican Kickapoo of Shawnee Agency, Okla.

Census of 1934. F. E. Perkins. April 1, 1934. Most of these have
no surnames. The surnames are almost all untranslated Indian names,
a small number English surnames. Total persons listed, 258.

Tonkawa
Census of 1934. P. W. Danielson. Pawnee Indian Agency. April 1,
1934. English surnames. Total persons listed, 46.
Standing Rock
Census of 1934. L. C. Lippert, supervisor. April 1, 1934. A small

number have no surnames, only translated and untranslated Indian names.
Surnames are primarily translations of Indian names, a small number of
untranslated Indian names and a small number of English names. Total
persons listed in North Dakota, 1,677, and total persons in South Dakota,
2,098.

Taholah
Quinaielt :

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Al
have English surnames with perhaps a few exceptions where surname
may be translated or untranslated Indian names. Typical surnames
are Butler, Capoeman, Charley, Cultee, Elliott, George, Hudson, James,
Petit, Picknoll, Ward and Williams. Total persons listed, 1,727.

Skokomish
Census of 1934. N. O. Nicholson, supervisor. April 1, 1933 and
0 March 31, 1934. English surnames. Total persons listed, 189.
zelte

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-

lish surnames. Total persons listed, 3.
" Nisqually

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-

lish surnames. Total persons listed, 63.
Chehalis -

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-

lish surnames. Total persons listed, 30.
Squazin Island

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-

lish surnames. Total persons listed, 39. C
Makah (Neah Bay Jurisdiction)
Census of 1933. Raymond H. Bitney, supervisor. April 1, 1933.
English surnames. Total persons listed, 408.
Tongue River
Census of 1934. W. R. Centerwall, supervisor. April 1, 1934. Almost
all surnames are translations of Indian names. Total persons listed, 1,541.
Tulalip
Lummi

Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng-

lish surnames. Total persons listed, 665.
Clallam
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng-

lish surnames. Total persons listed, 763.
Mouckleshoot ) .
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng-
lish surnames. Total persons listed, 205.
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Tesuque.—No written records on transactions covering tribal use rights. There
are approximately 14 tracts of non-Indian land within the Taos Pueblo grant,
the boundaries of which are in part the subject of a dispute.

Zia.—There are no written records of use rights of tribal land held by members
of the pueblo. Pueblo officials use copies of group survey maps and consider
them sufficient if revised every few years. They try to record sales or exchanges
on -these maps.

Zuni.—There are no written records regarding tribal land used by individuals.
Group survey maps show the general location and the size of tracts of farmland.

Canyoncito.—Land records are not kept since there are no adequate storage
facilities and many adults do not speak or read English. The agency officers
has copies of deeds covering acquisition of land with Navajo tribal funds and
rehabilitation funds, files on allotments and heirship determination regarding
them, leases on State land and status maps. These are supplied to the tribal

. officials at various times., The tribal officials seem to realize that there is a need

for keeping reccrds of their title to the land.

Alamo.—The officers do not have safe storage places for maps and deeds and
other land records and many do not understand English. The agency office
keeps what records there are regarding the Alamo land. .

Ramah.—The Indians keep grazing permits issued to each livestock owner.
Agency maintains files on allotted land with the heirship determinations con-
nected therewith. Since many do not read or speak English the written docu-
ments are meaningless to them.

WARM SPRINGS RESERVATION

Warm Springs reports the .following deficiencies: (1) Probate and heirship
findings are not current; (2) records of land assignments and exchanges are not
current and are not complete; (3) records of land purchases, allotment cancella-
tions and relinquishments and exchanges are not consolidated in such a manner
that statistics can be extracted when needed for reports, timber sale contracts,
leases, rights of way, etc.; (4) the platbook is not current and the entries within
it should be checked against deeds and other documents of original issue.

It is noted further that the land record situation ‘“‘is steadily deteriorating”
and that records should be brought up to date and a system of recording restored
that will keep records current.

WESTERN WASHINGTON AGENCY

Chehalis Reservation.—Inheritance records are not maintained to provide ready
information as to current ownership. Fractionated ownership is the rule. Other-
wise records are adequate. :

Lummi.—Records of Lummi Reservation are encumbered by undetermined
fractionated interests of heirs to estates. .

Muchleshoot.—Land records are reasonably up to date.

Nisqually.~—Inheritance records are not up to date and it is necessary to
search through numerous probate records to determine ownership of any patent
allotment.

Makah.—Land records could be brought up to date in 6 months.

Nooksack.—Tribe maintains no land records.

Port Gamble.—Records are reasonakly accurate and up to date.

Puyallup.—Same as at Port Gamble.

Quileute.—Inheritance records are not entirely up to date in the case of some
village lots.

Qutnault.—Inheritance records are not maintained to provide ready information
as to current ownership. Fractionated ownership gets worse with the passage
of time. :

Skokomish.—Inheritance records are not maintained to provide information on
current ownership.

Suquamish.—Heirs’ records are not up to date.

Swinomish.—The organization does not maintain any land records.

WIND RIVER

Allotment worksheets are still employed and have never been permanently
prepared on card material. The worksheet is still in pancil form but contains
all information relative to selection, approval, etec. The staff barely keeps
current everyday land transactions and exchanges. Heirship cards are not com~
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WESTERN WASHINGTON AGENCY

Chehalis Reservation.—No factions reported and no organizations.

Duwamish Reservation.—No factions reported and no organizations.

Lummi Reservation.—There are no active factions in this group. Several
veterans associations are listed as among other social groups. There is a Lumml
employment council for purposes of securing jobs for members.

Makah Reservation.—There are two active political factions, the Peterson
faction with 50 members and the Parker faction with approximately the same
number. There is also an independent faction of about 45 members. The
Peterson faction has dominated the political life for the past several years. There
are several Indian groups and social organizations. There are no business enter-
prises mentioned.

Muckleshoot Reservation.—No political factions listed at Muckleshoot but
several social organizations.

Nisqually.—There are no political factions listed and no organizations outside
of the sewing club.

Nooksack Reservation—No social organizations or factions.

Port Gamble Reservation.—There may be two factions but the report.is not
too clear on this. No organizations are listed.

Puyallup Reservation is dormant and no political factions are reported. The
only activity of the tribe is to supervise the maintenance of a cemetery and one
caretaker is paid out of the tribal funds.

Quileute Reservation has no political factions and . one business enterprise con-
sisting of a water system.

Quinault Reservation.—There are no political factions and no organizations
outside of some social groups.

Skagit Reservation has no political factions and no organizations.

Skokomish Reservation has no political factions and no organizations outside
of some social clubs. -

Saquamish Reservation.—No political factions and no organizations.

Swinomish Reservation.—There is a small group in the Swinomish Tribe calling
itself the “Swinomish Tribe,” which contests the legality of the actions of the
Swinomish Tribal Council. Several social organizations are mentioned and a
tribal council sawmill and one or two enterprises.

Tulalip Reservation reports only social clubs and no factions. There are several
business enterprises of the Tulalip Tribe.

WIND RIVER AGENCY

Shoshones are divided to some extent between fullbloods and mixedbloods
and it is estimated about 20 percent are fullbloods. There seems to be no division
among the Arapahoes and about 60 percent of them are fullbloods. Arapahoes
operate the Arapaho Ranch which is the only full tribal enterprise operated at
Wind River. There are six association relating to cattle and crafts and coopera~
tive merchandising as follows: Wind River Cattle Cooperative, Ethete Com-
munity Cattlemen’s Cooperative, Lower Arapaho Cattlemen Cooperative, Ethete
Cooperative Association, Inc., Shoshone Crafts Association, and Arapaho Crafts
Association. There are also four water users’ associations.

WINNEBAGQ AGENCY

Winnebago Reservation reports no factions and no organizations outside some
of the usual social groups. )

Omaha Reservation reports no political factions and no organizations outside
of some social groups.

Ponca Reservation reports no political factions and no organizations.

Santee Siouz Reservation reports no political factions and two organizations,
an economic betterment club and a tribal cattle herd.

YAKIMA AGENCY

Yakima Reservation identifies no political factions but does mgention a tendency
for family groups or clans to act in union on tribal political matters and that
there is a division between fullbloods and mixedbloods. A number of social
clubs are mentioned. There is a Yakima Tribal Service—Land Development
and three cattle associations. : ’
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(¢) The chief obstacle preventing assumption of full citizenship by these
Indians is their lack of confidence in their own ability to meet those responsibili-
ties, and their fear of losing their property through nonpayvment of taxes.

(d) "Legislation to adjudicate the treaty rights of the Indians and settle the
status of tribal lands on the Quileute Reservation should make it possible to effect
withdrawal of trusteeship over these Indians.

10. Reappraisal of factors

(a) (b)) and (¢) The Quileute Reservation is too small to form an economic
unit for the support of these Indians. It is suitable only for growing of timber.
The present timber crop is now being harvested and will bring an income of some
$50,000. A second crop cannot be expected for another 60 years. It would
appear ta be only wise to dispose of this cutover forest land at the earliest prac-
ticable date and save the Indian Service the cost of its protection.

QUINAULT

9. Regarding removal of Indian Bureau supervision .

(a) At the last meeting of the tribal council which had a very good attendance
of reservation Indians, a decisive vote was registered against release from
wardship.

(b) The individual is strongly opposed to assuming full responsibilities of
citizenship. He does not like the idea of having his land placed on the tax rolls,
of losing his fishing privileges, and other treaty rights.

(¢) These Indians, like all others in western Washington, are capable of handling
their own affairs, excepting a small percentage of older people, mental incompe-
tents, etc. They will not voluntarily accept responsibility for doing so however.
They do not want to pay taxes—who does? They enjoy their special fishing
privileges—who wouldn’t? The only thing they would gain by being released
from a wardship status, would be the legal right to buy alcoholic beverages
Theyv bave little trouble securing more of such beverages than they need now.

The chief obstacles to removal of trust status from these Indians and from the
Quinault Reservation lands are:

(1) The antagonistic attitude of the Indians.

(2) The need to determine who is entitled to share in tribal assets and
treaty rights.

(3) Treaty rights of Indians.

(4) Claims now in litigation.

(5) Long-term timber sale contracts.

(d) Legislation and court action may both be necessary to bring an end to
Government trusteeship. Many of the off-reservation Indians would be happy
to collect the value of their trust property and tribal assets and go their own way.
It must first be determined what share they have in tribal assets, chief of which
is the exclusive fishing right in Quinault Lake and the Quinault River.

Perhaps a package deal could be developed to settle with the Indians for their
boundary claim, treaty rights, etc.; tribal lands to be fee patented to the tribal
organization, or sold and funds distributed; trust lands fee patented or sold and
funds distributed to the heirs.

It has also been suggested that the lands be sold to the Forest Service and made
a part of the Olympic National Forest.

In any case, fee patents or transfer of titles of lands now under timber sale

contract would have to recognize such contracts. :

10. Reappraisal of factors

(a} The above deals primarily with Indians in residence on the Quinault Res-
ervation. The relatively small group at Taholah dominate tribal affairs and run
the tribal government. No accurate count of Quinault Indians exists. There
are hundreds of Indians allotted on the Quinault Reservation that are listed as
Quinault Indians or as part Quinault. They may be affiliated with the Chinooks,
Chehalis, Quileutes, or some other tribe. There are other hundreds of Quinault
allottees who are listed as members of other tribes. The Quinault Tribal Council
recognizes none of these as entitled to participate in Quinault tribal affairs other
than to be represented at meetings and to have a voice in matters pertaining to
his particular allotment. One must reside at Taholah to hold office on the council.
One must prove that he 18 a Quinault Indian before he may vate at council meet-
ings or in tribal elections.
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(») The Indians employed counsel for the Eastman case and the Quinault
Reservation boundary case. They are now in the process of making a contract
with Wilkerson & Stover to replace the late Kenneth R. L. Simmons.

(¢) Through schools, marriages and contact with other people assimilation in
this tribe 1s well advanced. The Government’s participation in the construction
of a school at Moclips, Wash., was a step in the right direction. Now all Indian
children past the third grade are transported by bus to a good public school where
they are in association with non-Indian children.

BKAGIT

9. Regarding removal of Indian Bureau supervision:

(a) The attitude of members of this tribe is against release from wardship
unless a settlement is made for nonfulfillment of treaty obligations.

(b) Individual members of this tribe are not willing to assume full responsibilities
of citizenship, such as land taxation.

(¢) The obstacle preventing assumption of full citizenship of this tribe are the
attitude against withdrawal, the status of these public domain allotments and
their pending claim before the Indian Claims Commission.

(d) A bill for complete emancipation of these Indians would have to provide
for removal of restrictions on their land and legislation to sell land in undivided
multiple ownership.

10. Reappraisal of factors .

(a) The Skagit Tribe of Indians participated in the Point Elliott Treaty of
January 22, 1855, and the group in this report are nonreservation Indians residing
on public domain allotments which are in a restricted trust status.

(b) The Skagit Tribe, along with other tribes and bands in this area, partipated
in the Duwamish et al. case of August 21, 1926, which was unfavorably decided
June 4, 1934. The Skagit Tribe, together with the Snoqualmie Tribe, engaged
attorney Kenneth R. L. Simmons, deceased, to present their claims jointly before
the Indian Claims Commission. This contract will expire November 5, 1953.

(¢) The assimilation of this tribe has not progressed very rapidly, there being
approximately 80 percent Indians of full blood. Children of school age all attend
public schools. The public domain allotments on which they reside are scattered
among non-Indian lands and the wage earners compete and work with non-Indians.

SKOKOMISH

8. Regarding removal of Indian Bureau supervision

(a) The attitude of the individual Indians is averse to release from wardship.
This is an impression gained from statements of individuals at meetings and in
conversation with different individuals during the past 2 years. Tribal chairman,
George Adams, would favor Federal withdrawal if older Indians (60 years and up)
could have tax exemption on homes. Tribal secretary, Elizabeth Byrd, would
not favor this action. She felt younger Indians would lose homes and move in
on the old people.

(b) Individuals are unwilling to accept full responsibilities of citizenship such
as land taxation. They are afraid they would lose their land through inability
to pay the taxes. .

(¢) The primary obstacles to prevent assumption of full citizenship by these
Indians are: .

(1) The mental attitude of the Indian. He lacks self-confidence in his
own ability. He has never faced such responsibility and fears it.

(2) Settlement of tribal fishing rights on the Skokomish River.

(3) The complicated land status (fractionated ownership) of allotments.

(4) The tribal claim of tidelands in Hoods Canal bordering the reservation.

(d) Legislation should include settlement of the tribe’s claim to the tidelands
bordering the reservation and would have to recognize treaty rights governing
fishing in the Skokomish River. The land problem, of multiple ownership of
small tracts of land, is not peculiar to this reservation.

10. Reappraisal of factors

(a) The Skokomish Tribe of Indians is probably as near ready for withdrawal
of Federal trusteeship as it will ever be. Their lands are in such a tangled owner-
ship pattern that the only practicable way to alleviate the situation in most cases
-will be to sell the lands and distribute the proceeds to the respective heirs. Lands
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168 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS

either lost o1 destroyed. There is lack of any systematic procedure to preserve
tribal records or to reimburse an official who keeps<&uch records up to date. One
¢lerk could probably bring the records up to date in 3 or 4 months; however, there
seems to be a lack of interest of keeping up tribal records.

Makah.—There is no complete up-to-date file of tribal documents of Makah.
The filing system is not organized and to produce specific documents is a matter
of considerable research. Extensive files on the Makah may be available at the
western Washington agency. Council meetings are attended by the tribal secre-
tary who reports proceedings and files copies of same to the agency but not ver-
batim or complete. A system of accurate filing of tribal documents and preserv-
ing é:he same needs to be established. Present records are subject to destructioa
by fire.

Nooksack.—Secretary keeps. tribal documents at home. These consist of
minutes of general council and tribal council meetings. They are kept in long
hand and are accurately reported. There is no protection against loss by fire.

Port Gamble.—Secretary takes records of council meetings in long hand. There
is no fireproof filing of records.

Puyallup.—The tribal records are incomplete and the tribal council looks to
the agency for documentary material. '

Quileute.—There is no up-to-date collection of tribal documents. Each council
officer keeps those records pertaining to his office. Currently minutes are fully
kept. Previously they were not. There is no established procedure for keeping
records and no safe place for their preservation.

Quinault.—A large part of tribal records were lost due to a fire in 1950. What
remains is to be found in the homes of the past and present officers. No indication
is given as to the adequacy of current minutes of regular meetings.

kagit.—Secretary maintains a complete file of minutes of tribal correspondence.
Proceedings of meetings are not verbatim but reports of preceding meetings are
read by the secretary. The chief lack is protection against fire.

Skokomish.—No up-to-date file of tribal documents exists. Minutes of the
records are maintained by the tribal secretary and clerk in their homes. Ade-
quacy of these records is not known. A roll has not been kept current. Full
records of tribal council meetings are not maintained, the secretary making briefs
of the proceedings and notes on actions. There is no systematic method of
processing records. The agency is 100 miles away from this group of Indians
and is not currently in touch unless notified by the tribal secretary.

Snohomish.—The secretary maintains copies of minutes in his residence. No
data on adequacy seems available.

_ Suiattle.—Secretary of the council has minutes of all meetings. There is no
provision for preservation.

Suguamish.—Tribal files are not up to date. Any documents are in the agency
office. Minutes of meetings are incomplete. The tribe does not attach major
{)mpésrt,ance to the need for up-to-date records. Storage is subject to destruction

y fire. )

Swinomish.—The office of the Swinomish Indian tribal community at La
Conner, Wash., has the tribal documents. No audits of the books have been
made. Minutes are not taken verbatim but seem to be accurate descriptions of
proceedings. The records are inadequate and cannot be audited under the
present system. They are not protected against loss by fire.

Tulalip.—The secretary has the complete file in the office on the reservation.’

Proceedings are fully reported and approved by each succeeding meeting. There
are apparently no deficiencies in the keeping of the records. .

WIND RIVER

Records are kept in the agency at Fort Washakie, Wyo. Fuller records are -

kept now than in former years and written records of tribal meetings have been
kept since 1940. Tribal secretary takes verbatim records of meetings and also
has charge of the census, keeping records of births, deaths, adoptions, and an-
nulments. Early records are seldom used and their extent is not known. Due
to change of personnel, continuity of records has not been maintained. Per
- capita payments have been responsible for keeping vital statistics in good shape.

Marriage by Indian custom is not recognized and marriage certificates must be
filed for recording at the agency. : .
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Tesuque Pueblo—Six resolutions were submitted to the superintendent with
various disposal.
Zia Pueblo.—Six resolutions were submitted to the superintendent with various
actions taken. '
Zuni Pueblo.—Seven resolutions were submitted to the superintendent with
action taken indicated.
Canyoncito.—Two resolutions were submitted to the superintendent and referred
to the area director.
Alamo.—Two resolutions were submitted to the superintendent and referred
to the area director.
amah.—One resolution was submitted to the superintendent and referred to
the area director.

WESTERN WASHINGTON AGENCY

Chehalis.—No resolutions were submitted.
Duwamish.—No resolutions were submitted.
Elwha Valley.—No resolutions were submitted.
Jamestown.—No resolutions were submitted.
Lummi.—No resolutions were submitted.

Makah.—SBix resolutions were submitted to the superintendent with area office

action indicated. One was disapproved and the others were approved.
Muckleshoot.—No resolutions were submitted.

Nisqually.—No resolutions were submitted. .
Nooksack.—No resolutions were submitted.
Port Gamble.—No resolutions were submitted.

Puyallup.—One resolution was submitted to the agency and referred to the
ares office and approved there.

l(3uileu«a.——0ne resolution was submitted to the agency officer but no action was
taken.

Quinault.—7Five resolutions were submitted to the agency officer and referred
to the area director. No final action is indicated.
Skagit.—No resolutions were submitted.

Skokomish.—No resolutions were submitted.

Snoqualmi.—No resolutions were submitted.

Suiattle—No resolutions were submitted. ‘

Swinomish.—Four resolutions were submitted to the superintendent and for-
warded to the area director. Two were submitted to the Secretary of the Interior
and approved.

ulalip.—Seven resolutions were submitted to the "superintendent, most of
which were forwarded to the area office for approval.

WIND RIVER AGENCY

Resolutions and ordinances were submittéd but not in tabular form; hence, it is
impossible to give a summary of the characteristics.

WINNEBAGO AGENCY

Omaha.—Five resolutions were submitted for review of the Secretary. Fighteen
were submitted for the superintendent’s review and approved in the main.

Winnebago.—No resolutions were submitted to the superintendent. Four were
submitted to the Secretary for review but no record of action is given.

Santee Stoux.—~—The record of resolutions is not complete.

YAXKIMA AGENCY

No list-of resolutions is submitted; instead. full text of resolutions, which are
quite numerous, was given.

CONCLUBION ON RESOLUTIONS AND ORDINANCES

The number and character of resolutions and ordinances submitted to the
different levels of the Indian Bureau hierarchy for action can be counted as a

species of index of tribal activity. Many tribes which are inactive will show up
with few or no resolutions and ordinances.

Such a situation occurs among the
Southern Plains, Nevada, Great Lakes, western Washington, and parts of Cali-
fornia.

The degree to which Indian Bureau supervision actually operates in
matters of tribal governments can thus be discerned.

INVESTIGATION OF
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Taos.—Sources of income of the tribe are: Interest on Treasury derosits, hunt-
ing and fishing permits and tourist fees. Heads of families derive income from
farming and stock raising, wages on and off the reservation and from welfare.
Arts and crafts (such as painting, leather work, beadwork) are also important.

Tesuque.—Only source of tribal income is from interest on funds on deposit
in Treasury. Heads of families derive income from business leases, farming and
stock raising, wages off and on reservation and some welfare. Selling of trinkets
within the pueblo and arts and crafts are of some importance.

Zia.—Tribal income is from hunting and fishing permits. Individual income
from farming and stock raising, wages off the reservation and some welfare relief.
There are arts and crafts also (pottery, leather work, and weaving).

Zuni.—Tribal income is from interest on funds, business leases, and hunting
and fishing permits. There is also some tribal income from fines and peddling
permits. Individual income is from farming and stock raising, business leases,
wages off and on the reservation and from welfare. Some make a living from
Indian jewelry and beadwork.

Canyoncito.—The tribe has no income. Individuals derive income from stock
raising, wages, and welfare. :

l%lamo.—No tribal income. Individual income from stock raising, wages, and
welfare.

Ramah.—No tribal income. Individual income from stock raising, wages, and

welfare.
WARM SPRINGS

Timber sales, fishing permits, traders’ licenses fees, operation of tribal locker
and service station furnish tribal income. For heads of families, commercial
fishing, sale of wheat and cattle, local industrial wages, seasonal agricultural
work and Government employment furnish income.

WESTERN WASHINGTON

Chehalis.—Taxes imposed on fish caught in the Chehalis River by tribal mem-
bers are the only source of tribal income. Fi.hing revenue from sale of labor
plus outside labor are sources of family income.

Lummi.—Tribal income is from leasing of booming grounds and oysterbeds.
Individual income is from fishing, farming, dairying, stock raising, leasing of
lands and lumber industries.

Nisqually.—Tribal income is derived from a fish tax, 5 percent revenue from
sale of fish taken from Nisqually River by the Indians. Fishing and employment.
are individual sources of income, plus sale of timber.

Makah.—Rental of tribal property for business purposes and sale of timber
are principle sources of income for the tribe. Individuals derive income from
sale of timber on individual allotments and from wages and commercial fishing.

Puyallup.—Tribal income derived from small tracts of land used for business
purposes. Individuals receive wage incomes.

Quileute.—Tribal income is from sale of water from its water systems, sale of
timber and business leases at La Push. Individuals derive income from sale of
timber, where most have allotments in inherited interests and some wages and
logging operations, plus some fishing.

guinault.—Tribal income is from sale of timber, traders’ licenses and tax on
fish buyers. Heads of families derive income from sale of timber, fishing, guides
for fishing parties and labor. . ’

Skokomish.—Tribal revenue is from a fish tax. Individuals derive income from
fishing and wages and logging operations. : :

Swinomish.—Tribal income is from community enterprises (oyster farm, saw-
mill project and fish trap) and from land leases. Individual income is from em-
ployment in the trap and logging industry, fishing, canneries, and farm work.

Tulalip.—Income of the tribe is derived from the water system, land revenues
for homesites and resort owners, leasing of ammunition dump, duck hunting
licenses and a credit program. Individuals derive income from contract logging,
commercial fishing, and lumbering.

WIND RIVER

Tribal income is derived from (1) oil and gas leasing (including royalties), (2)
farming and grazing leases, (3) grazing permits, (4) timber sales, (5) fish and
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got the best of us.
we are logging was set afire and we had to take 350 men and work severs
days to put it out. It cost us nearly $4,000, and it was for the protectios
of the national forest timber. They say, *“ Why do you do it?”
had let that fire go {t would have destroyed miilions of feet of timber and
wouid huve made a scrap heap of our railroad. 'We are probably as selfish a8
anybody, but we can’t afford to see anybody destroy national forest timber
that is adjacent to us. If we can't log it, we will get to haul it out some day.
and we figure that raillroad will be there a thousand years.

I am not afraid of not having tiniber enough, for it we can keep tire out of

the forests we are going to have plenty for our own heeds, and maybe 087 3

will be more inducement for the eastern fellow to come out and live in Wast
ington and make our country more valuable. )
sorry for the eastern fellow at all. Let him grow some. I know what it h“
Bireh will grow back East just as fast as the fir tree will grow ount here. °

can go back there in New Brunswick, Nova Scotia, and the New Kngland Stater §

where black and white and yellow birch grow amd show you a growth of hatlf
an inch a year, and it is good timber.
mahogany wlithout a stain—the only wood in the world that 1 know that doe
You have to stain native muhogany of the tropical countries to get thar rolr
but you don't the hiack hirch,  Your will have plenty of timber i the Fast)
you will take some Interest in the reforesting of it

mines and everything in our own States, just the same as the eastern man hﬂ‘
With®*all due respect to Governor Pinchot. his fortune was left to him by his
forefathers, who made it out of the natural resoutces of that eastern country

Mr. J. J. Donovax, May T interrupt you. Senator Polson. to call atteation
the fact that I declared the war between the Fovest Service and the Tumber
men over, and now you have rulned my reputation,

Mr. PorsoN. No: I have no war on with the Forest Service,
the man would be that came from the Kast.
used to have to pry the sun up for the State of Mainers in the morning

I nn only just a

having timber if we just keep the tire out of what we have. for timber wit

grow on anything. The time we had that awful fire Mr, Long referred fo & |
That fire burned -green app

the protection in Christendom could not stop it.
trees in orchards. and a peavey right in the middle of the rallroad track @
the gravel had the handle burned out of it. It burned the wood out of the
center roll of a coll of wire in the middle of the railroad.
train of our green fir logs; didn’t leave a stick of wood in any of the logs #
that train; and the day before a spark would light it like a flash, like black
powder, and start it.
storm, and up In Mr. Loug’s country—in Clarke County—It wer
55 minutes, That is pretty fast traveling for an automobile, much less 8 fire.
Tn our country It destroyed half a billion feet of timber, though it

of timber.
fast enough to avoid heing hurned up.
Only dny before yesterday, this year, wus 21 years since that fir
got that northeast wind with an eclectric storm you could not te
have huppened. The day after sueh a five
the afternoon with lanterns for it was so =moky and davk, i 0
that could stop that fire. Now, we hape that woun't come about again. U“‘f'_
are milllons of acres reforesting nicely now, and the trees will crow on f";“
keep the fire out.

We bad n man burned up in that fis
"

1 what woult

But we can’t earry it and pay the taxes, because by ane "
it wlll commence to produee forests, and the tax assesser will think they ?'-’
valuable and begin to nssess them at hivh values that will contiscate thite

O NI
We will have to liave some relief from tazes when that time comes or gt €% 3

of the business.

Senator FrercHER. You have your foresi-fire protecti
ized now? ' )

Mr. Porsox. We ean protect the forests very well against everything
against taxes, and we would like to have your help on that, On ever
else, T think, we are equal to the oceasivn—everything except taxes. If.ﬂ‘;“
can help as out on the tox problem we certadnly will apprecinte i Now, 13 I
as by-prodacts of the thmbor are concerned, T hope tn 10 years,
employlng 1,500 men sawing up tumber we wlll be employing

on system hetter orf

oxeEt
vl

Moss growing in the edge of the timber close to whert '

1f we |

And I am not going to be a bit |

The black blrch tnakes beautif »

1 do elnim that in alb
these five States we are entitled to all the revenune from the forests and th §

I lived In the country whers ¥
Tiis
no war at all, but T am not at all auxicus sbout the State of Washington 2%

It burned a who* ]

You get one of these northeastern winds with an electr
1t 35 miles tn £

didn’t traved 1
that fast, but it werit 7 wles fn 30 minates and destroyed half a billjon feut
If & man stopped to carry too!s out of the woods he conld not w3

1f we baé 3

we travelesd untit 1 or 2 o'clock ”: ;
There was n()[hhh .

instead of ne'
2 000 manufacts:

ing product= out of wood.
£ to be independent then.
"~ get along.
The CHAIRMAN. We tha
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-Aresent who desires to m:
mit a written statenient o
- If there is no one who ¢
until to-morrow morning s
Mr. Jamps G. Kony. [ v
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20 REPORT OF THE SECRETARY OF THE INTERIOR

crease. Instructions were issucd to all field superintendents to gather
the necessary information and compilc records of the pursuits and
circumstances of graduates from the Indian schools and this informa-
tion when available will be of interest in its bearing on their present

and future prospects.
FORESTRY

" In line with the policy of disposing of timber only as the interests
of the Indians may require and of contributing to a sustained yield
in each district where Indian timber is located, no encouragement
has been given to prospective purchasers during the year within
any rescrvation where substantial amounts of stumpage were al-
ready under contract. Two comparstively small units were offered
on the Klamath Reservation, Oreg., to facilitete the cutting of iso-
lated tracts that were directly adjacent to other areas from which
the timber had been sold. T'wo small tracts were sold on the Spokane
Reservation, Wash., primarily to meet the needs of allottees who
desired funds. Similar conditions required the offering of two small
tracts on the Quinaielt Reservation, Wash. Satisfactory prices were
received for all these units and those for Klamath were exeeptionally
high. The burcau declined to offer large tracts on the Colville,
Wash., Fort Apache, Ariz., Kiamath and Warm Springs, Oicg.,
Reservations, maintaining that existing sales on those reservations
were suflicient to meet all needs for funds and that economie condi-
tions in the lumber trade and sound principies of forest management
did not justify further large offerings.

Heavy operations were conducted on the Klamath and Quinaielt
Reservations during the year, but operations on other reservations
were generally rather light. There appears to have been a surplus
of manufactured products on hand and prices of both logs and lumber
have generally declined. During the fiscal year 1926 there were cut
from Indian lands 579,958,014 feet of saw tunber for which $2,446,-
455.07 was received. This was the largest amount of timber ever
cut in one year on Indian lands. The average stumpage price was
more than $4 per thousand fect. IMigures are not yet available for
1927, but the value will probably exceed $2,000,000.

The forest fire conditions in the Western States during the spring
and summer of 1926 were the worst that have existed since 1910.
The appropriation for forest patrol and other means of prevention
was entirely inadequate and the service was unable to take effective
measures to forestall extensive fires. IHeavy electrical storms occur-
ring in July and August started numerous fires that could not be
suppressed promptly by the small force available. These uncon-
trolled fires spread rapidly to such an extent that emergency meeasures
for their control became necessary. More than $85,000 was spent for
fire suppression in addition to the amount used for the salaries of the
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substantial sums

i

were expended by private operstors i protecting tiiber within units

on which the stumpsge had been purchazed.

It iz belioved tiv with

an additional appropriation of $25,000 {or fire prevention, as much
as $50,000 of the amount expended in suppression might Fave been
saved and the destruction of large quantitics of merchantable timber

and young growth prevented.
1t is felt that substantially increased appropriations are vrgently

demanded and that the gratuity apprepriation of approximately
$100,000, made annually since 1909 for forest protection and admin-
istration on Indian lands, is less than one-half (he swount that the

interests of the Federal Governinent justify.

The federal Govern-

ment has recognized its respousibility to assist private owrers of
timber lands in protecting their lands and the respounsibility with
respect to Indian trust lands is even greater than that as to ordinsry

private holdings.
potential wealtl

Every time timber on Indian Iands burns, the
of the Nation is reduced many tinecs the value of

the timber so destroyed. All expenses coanected with the sale of
stumpage on Indian lands are paid from the proceeds of sales, but it
is believed that the Federal Government should share with the
Indians the cost of protecting the forests from fire nnd inseets.

The Federal Government has long recognized its obligation to fur-

nish educational, health, and industrial facilities for the bencfit of

the various Indian tribes.

In recent years sales of timber from

Indian lands have afforded funds for such purposes. Foresight in the
administration of Indian affairs requires that special attentioy be
given to the protection of resources that may contribute much to the
future nceds of the Indians and thus relieve the general public from
gratuity appropriations for a dependent and impoverished people.
Thus, from a purely economic standpoint a more determined effort
to reduce the losses from forest fires and depredating insects on

Indian lands is advisable.

IRRIGATION

A survey of Indian irrigation projects was commenced in April,

1927, covering both enginecering and economic phascs, the primary
purpose being improvement of conditions among the farmers—Indian

and white—on such projects.

The detail for this purpose consisted

of an agricultural economist from the Department of Agriculture
and one Irrigation engineer from the Reclamation Service and one

from the Indian Bureau.

The scope of their work covers construc-

tion, operation, and maintenance, repayment of irrigation charges,
proper utilization of irrigated lands by both the Indians and the
whites, water supply, soil fertility, availability of markets, etc.
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1.—Indian population of the United States, exclusive of Alaska,

June 80, 1927—Continued

(Figures compiled “from reports of Indian agen

is located)

;s,]supplemented by 1920 census wherg no Indian agont

Mixed blood
. ] . o 1
States, agencies, and tribes Total | Male {Female { Minors{ Adults bll‘él(}d Half | Less
or than
more | hall
_ SN DT S
i
Washington—Continued. ]

Neah Bay Agency.--coce-cccncens 661 335\ 326 280, 381 583 58, 18
HoBeooeoemamamnemca- 1) B 9 1 14 15 o 0
Makah 431 223 208 1601 241 376 37 18
Quilente.. 211} 104 107] 89 122 160 21 0
Ozette 4i 2; 2 0 4 4 0 0

Taholah Agency.oeenee-nsmnnxm- IR scai 1,300 1400 10200 1753 13750 1261
CHENALS o ceeemmemmmamammes 8| 51! 34 32 53 70 15 0

. Nisquallyoceeenunn 65! 36! 29 20 45 a0 19 19
Quinaielt_._.. 801‘ 396! 405 256 545 315 251 235
Quileute. ... 215| 103! 112 88 127| 170 40 §
Skokomish._.... 175, 79, 96, 63 112 117 47 11
Squaxin Island.. 48, 251 23 10 38 45 3 0
Unattached.__Zioooocoeeeeae- 137 el 100 () Mmoo Q) Q)

Tulalip AGEDCYecemccamnmmenmnnn | 2,814 1, 332 1,352 1,30l 1,420 1,85 768! 192
LU - cemeem e reaneen [ 59 T osel ams|  osat s ey 34
Maucklesho o 208! 1101 1101 03] 149 30 20
Port Madison 162| 74 70 ! 54 7 71
Puyallup.. oo 349] 166! 166 133! 340 (1}
Snohomish or Tulal 566 297! 257 309' 2062 2861 18
Swinomish. .. ...cae : 250, 142 155 125! 210 66, 4
Clallam .o onoenon v 4326 145 163 158 7] 0 0
Skagit and Suiattle.. 194| 89/ 99| 95/ 144 50 0
Unattached. ..o occvmmveans 12 7 54| 16! 45 40 45

Yakima Agency (Yakima Con-| 5‘ | |

federated) . cocmecureecomancnnaan ; 3,024 1,617 1,065 1,959 2, 046! 022 356

West Virginia (not undcr agent) ! 7 : |
WISCODSIo o oemeeemeemccmmmmmmmnneas [ n,e2 4,018 2,932,141

Hayward Agency (La Courte |~ } | ; |

Oreilles) ceeacecmeemcacacrancnan 1, 366! GTSi &‘38[ 507 850 11 8485: 307

Keshena Agency 5, 204[ 1,011 930! 623 1,018 300! 900, 741
Menominees Loat| Lot s 923 LOIS 500, 00! 74l
Oncids. .. zom O | @ | @ & g @n o
Stockbridge _eos () ®) & @ OO N )

Lac du Flambeau Ageccy (Chip- I K| ! ! {

P ) RS 801 38| 415 313 488 319 358! 124

Lacna Subagency (under Lac cu i ! l | ! |

Flambeal). e cecaaccsnmmenamann 873 471} 402! 490; 383 873 0 0

Wiscousin Winnebngos...._..--- @ L ® i @) ® \ H Bl ®
Wisconsin Potawatomis - 403, 218: 185 215, 188, 4{)3i j 0
Rice Lake Chippewas - 170! 89! 81 96 74 170! i 0
Kansas Potawatomis___.._... 3001 1641 136 179, 121 300‘;‘ 0 0

N 5 DU | WO b 4 IR o \

La Pointe Subageney (under Lac | | l | |

du Flambeau). .. 1747 ssel  sell €03 1,004 w0, T80 o

1760l osel 589, dro U 38 886 %5l
578 297! 281 217 361 2 400 671

Grand Rapids Subagency (under I i ! i ; ; I

TOmAR). - wememecamonarncnnn L2 g0 72 1000 TR 944’ 13 42
Winnebagos._ 31,368 665 702 679 €34 $00: 48, 420
Potawatomi.. 44! 24 20, 21 23 At 0 0

W YOMINE e nemenmmemcemmememmemcmnnn Lo _ 1,00 9 ] Ton 380

Shoshone Ageney .- -e--ceveeem-n- 1,002 1,012 940, 1O Lo Ioe 380
Arapaho..._... 9764 516 460} 323 T 184 22
Shoshone.....--.- 976‘ 496! 480 547 136 132 358

! | i i

1\ Impossible to determine accurately.

1 Estimated.
1 No data.

« About 260 live at various points throughout the United States and are not carried ot the census.

8 195 live outside of Wisconsin but are

g s

included.
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. une ¢

Grand total .o i crarreer o amaeaaas
Five Civilized Tribes.

Esclusive of Five Civilized Tribes.... ...

INDIAN

labama_.oocaeeen
Arizona....-
Arkansas_...
California. ..
Colorado....
Connecticut.
Delaware. ...
District of Columbifio o ceoceean cemaaens
Florida . o cemcecccmemcccsaennn
Georgia.
Idrho.
INincis_ .
indiana.

(Figures compiled from repo'rts of Indic
jocated.)
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attorneys hold consultations with the Indians secking aid, prepsare
leases and other legal instruments for the Indians, investigate the
validity of legal instruments submitted to them by the Indians, and
often aid in plaeing minor Indians in schools.

The following statistical table shows certain savings to the Indians
of the Five Civilized Tribes accomplished by these attorneys for the
fiseal year, but does not represent the entire amount actually saved
for the reason that many savings are effected in cases where the amount
recovered can not be determined in dollars and cents:

Number regular cases in which attorneys appeared.___.__ . ____..___ 2,167
Amount involved in civil actions, land and partition suits not included.  $26, 252
Number eriminal actions instituted_. .. .. _ . __.___ 7
- Number new bonds filed . - . e 115
Amount covered by new bonds. . . _ .. ___.___.___. . $219, 750
Number guardians removed or discharged. . ... ____... 154
Conservation of funds: Investments . ___ ____ . _____.__ $200, 000
Amounts saved to minors and others. . __ . _ .. _____.___.__ $67, 307
Number quitelaim deeds obtained__ . . _ ... .. _.__ 52

DEPOSIT AND INVESTMENT OF INDIAN FUNDS

A totel of $1,158,994 in interest was paid by the banks holding
Indisn funds, $391,842 of which accrued to Osage Indians and
$287,950 to members of the Five Civilized Tribes. The usual rate
obtained on time deposits was 314 per cent, but in some instances
rates as high as 4 and 5 per cent were paid by depositories. Aggre-
gate deposits averaged during the year approximately $35,000,000,
and on June 30, stood at $37,215,608 secured by 324,916,800 Govern-
ment bonds and $16,658,858 surety bonds. Deposits were carried
by 598 States and national banks located principally in the north-
west, north eentral, and south central sections of the country.

- Whenever banking facilities proved inadequate, surplus funds were
invested in Government securities of various issues, yielding from
334 to 414 per cent. The total amount of such investments was
$25,365,000 on June 30, and of this amount $16,000,000 represented
Osage funds and $8,000,000 funds of members of the Five Civilized
Tribes. :

FORESTRY

The fiscal year 1928 witnessed no marked revival in the lumber
trade. In fact throughout the greater part of the year there was
a constant tendency toward lower prices both for logs and for finished
timber products. Although the volume of trade has been normal,
the market has been controlled by the purchaser and only the more
favorably situated or most skillfully managed operations have shown
a satisfactory return on the invested capital. Under these conditions

!
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e office has not sought to offer timber for sale unless there were
special circumstances making an immediate offering desirable.

A small sale on the Santa Clara Pueblo was made late in the year
1927; about 18,000,000 feet of timber on the Kalispel Reservation in
\Washington was offered in February, 192§, to meet the urgent needs
of allottees; and three units on the Klamath Reservation were offered
under sealed bids opened in late March and early April, 1928. The
offerings at Klamath were inadvisable from the statdpoint of main-
taining u sustained yield there, but were thought to be justified as a
measure of forest sanitation and the salvage of values which might
atherwise be lost.  Since 1920 there has been a serious infestation of
dendroctonous beetles on the Klamath Reservation. This infestation
<cemed to be receding in 1923-24, but during the period 1925-1927
it spread with alarming rapidity in the southeastern part of the
reservation. Very heavy losses had already occurred on allotments
within {he Paiute district and it seemed advisable to offer the Five
\lile, Paiute, and Kanott units, comprising approximately 340,000,000
feet, for sale under forms of contract which would require prompt
logging of the areas. A bid of the minimum prices of $5 per 1,000
fect for yellow pine and sugar pine, $2.50 per 1,000 feet for Douglas
fir and incense cedar, and $1 for other speeies was received on the Five
‘\ile unit. No bids were received on the other units. In view of the
depressed lumber market, the great damage from bark beetles, and
ihe comparative inaccessibility of the units the failure of operators to
e<hibit leen interest in the units was not unexpected.

The great expansion in timber operations on the Klamath and
Taholah Rescrvations during the fiscal year 1927, togcther with the
resuntption of operations on the Red Lake Reservation by the Inter-
national Lumber Co., resulted in an exceptionally heavy cut in 1927.
‘The value of the timber removed from Indian lands by contractors
during the fiscal year 1927 was $2,806,871.72. If there be added to
‘his the stumpage value of the timber cut for manufacture at the
Neopit and Redby mills on the Menominee and Red Lake Rescrva-
tions, the total stumpage value for that year rises to $2,953,202.10.
()perations under the sale of 1917 to the International Lumber Co.
on the Red Lake Reservation were completed during 1927. Under
this contract therc were cut 105,042,800 feet of saw timber and
considerable quantities of cedar and other by-products, for all of which
$1.305,585.46 was received. Within all parts of the area notseverely

teirned seed trees were left and satisfactory reseeding will be attained
“nmuch of the sale area.

Lozzing operations have been comparatively light during 1928 on
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nead aress.  While full data for the fiscal year 1928 is not available,
it is Jawown that the total value of the stumpage cut will exceed
52,250,000.

On July 1, 1927, the logging and milling operations on the Menomi-
nee Ruservation were segregated from the Keshena Agency and full
responsibility for ail forestry activities on the reservation was assigned
to the manager of the Menominee Indian Mills. The results attained
during the year appear to justify fully the return to a plan of organiza-
tion that was inaugurated April 1, 1908, but abandoned July 1, 1910.
The lumbering activity at Neopit is primarily a commercial enterprise
of an cutirely different character from the activities of an Indian
gcency. 'The Neopit business of more than a half million dollar
turnover annually is of sufficient magnitude to require the undivided
¢Forts of » man specially trained in forest management and commer-
cial methods. Fortunately the reorganization at Neopit has been
contemporaneons with a revival of interest in forestry practice in
the State of Wisconsin. The rapidly crystallizing conviction of
private owners of timberland in the Lake States as to the possibilities
of commercially profitable forest management has aided materially
in overcoming the prejudice against conservative lumbering that
formerly hampered, or even nullified, attempts to apply sound forestry
principles to the Menominee timberlands. The possibilities of future
SUCCCSS Ar8 Very cncouraging.

IRRIGATION

Effeciive June 30, 1928, Supervising Engineer Herbert V. Clotts
of irrigation district No. 4 was made chief irrigation engineer of the
Indian Service.

Progress on the Coolidge Dam being constructed across the Gila
River near San Carlos, Ariz., has been marked. Though the contract
requires completion of the dam by June 30, 1929, the present program
will result in its completion in October, 1928. By the close of the
fiscal year the domes and buttresses of the dam were constructed to
an elevation of 2,509, which completed the buttresses but left the top
portion of the domes yet to be constructed. The actual pouring of
concrete on the dam was started November 24, 1927, and continued
steadily throughout the remainder of the fiscal year, with the result
that 918,000 cubic yards of concrete had been placed in the buttresses
of the dam, and 67,900 in the domes. In the spillways 6,400 cubic
yards were placed in the floor and spillway weir; 1,650 cubic yards in
the walls and guide walls; 2,500 cubic yards in the bridge piers and
wall supports of the bridges, and 3,500 cubic yards in the power house
base. Less than 30,000 cubic yards yet remain to be placed in the dem
and spillway structures. '
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INTRODUCTION

Forestry in the United States is no longer merely & theory or =
subject for discussion; it has gotten down to concrete things in the

woods.

gradually making headway on land in private ownership.

Nor is the growing of timber confined to public lands; it is

It is

becoming an art of land management, expressed in practical measures
for protecting forest growth from fire and other destructive agencies,
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pertains entirely to mature stands, unless otherwise specifically
stated.

Of the entire lumber cut of western Orezon and Washington
(excluding cedar shingles), 82 per cent is Donglas fir. Of the
371,060,000,000 feet of privately owned timber, at least 70 per cent
is Douglas fir. But the timber of the entire region, though so.pre-
dominantly and characteristically Douglas fir, is by no means homo-
gencous. Although Douglas fir occurs more or less on nearly every
site, the physical differences between Ligh and low altitudes, between

coastal, valley, and mountain sites, are reflected in pronounced

dilferences in the forest cover. :
For clarity in this discussion, it is convenient to recognize the

several forest iypes which occur in the Douglas fir region. - They . -~

are the Douglas fir type proper, the fog-belt type, and the upper-
slope types. Most of the timber cutting is in the Douglas fir type
proper and the fog-belt type, which together include practically all
the privately owned tinberlands.

THE DOUGLAS FIR TYPE PROPER

A forest in which Douglas fir (Psendotsuga taxifolia) comprises G0
per cent or more of the timbar volume is classed as the Douglas fir
type proper. This type covers at least threc-quarters of the forested
arca of western Washington and Oregon and an even larger propor-
tion of the area of cornmercial forest. Though it is spoken of as the
Douglas fir type, western hemlock (Tsuga kheterophylla), western red
cedar (Thuja plicata), Sitka spruce (Picea sitchensis), silver fir
(Abies amalilis), noble fir (A. nobilis}, lowland white fir (A. grandis),
western white pine (Pinus mounticela), and several other species of
lesser consequence are mingled with the Douglas fir in greater or less
degree. . §

Roughly speaking, the wetter the site the larger the proportion of
other species in the virgin timber. 'The proportion of hemlock
increases with altitude and with approach to the coastal fog belt.
Also northward the proportion of other species than Douglas iir
increases with increasing humidity and coolness.

On the othier hand, in southern Oregon on the foothills of the warm
dry valleys and oun the hotter slopes in the mountains, Douglas fir
gives place to western ycllow pine (Pinus ponderosa).

Agam, the proportion of Douglas fir diminishes as the sge of the
stand increases. In very old stands there is apt 1o be more hemlock
and cedar than in young timber. The so-calied second-growth
stands on old burns and logged-ofl lands are coinposed to a striking
degree of Douglss fir, and are therclore justly spoken of as pure
Douglas fir foresz:s.

Tke 7ounger Douglas fir foresis are often referred to by Inmbermen
as “'red fir stands,” while the overmature forezis are calied “vellow

[<3
fir stends.”  The slash dispesal ¢nd fire problem in these two sub-

types is quite different in intensity.
THE FOG-RBELT TYPE

The hunmid western slopes of the Olyimpic Mountains and Coast
Ranges, within the so-called fog belt, carry a somewhat ditferent
type of forest from the Douglas fir type proper. Here the principal

.

TIMBER GROWIXN:

species are Sitka spruce and
is never absent over n large
south, Port Orford cedar (¢!
spicuous.  Most of this type

_sgene of active logzing operat:

with that in the Douglas fir ¢
fire protective conditions are
a slichtly different system of
the Douglas {ir type. Whe:
treatment for the fog belt «
the two types will be conside:

_ THE UI

On the upper slopes of the
tains the forest cover is lar:
which at certain altitudes di
go into a deseription of these,
a varying proportion of silver
mertensiana), western hemlo
(Chamaecyparis nootkatensis
Douglas fir, alpine fir (Abies|
slope forests have high comn
are so inaccessible that thc
stands at lower altitudes haf
some time to comne play av
problem of the Douglas fir v
pational forests, these uppe
following pages. “
FACTORS AFFECTING NATU

. |

As Douglas fir is so super
lumber industry of the regii
and foresters should desire |
crop wherever it wiil grow |
chould be composed to a |
Douglas fir type proper for
this end. Other species, st
come in to some extent; it :
if it were desiruble to do so
the ohject of the owner, ¢
hemlock forests of the fog,
lend with o view ta extenc
fand is managzed to obtain,
consideration of the secen
matter of fact, the treatme
fir 35 also suthciently favor

It may be said at the ov
istic favoruble for its abw
inherent traita to prevew
abundant and {requent sej
orously in almost any ki
hardily and liave geod resj



. B
e I -

* CF AGRICULTURE - °

less other\:g’isé spe’ciﬁcﬁlly

Orezon and Washington °

Of the

s Douglas fir.
wber, at least 70 per cent
tire region, though so pre-
. fir, 1s by no means honio-
yre or less on nearix every’
and low altitudes, between
+ reflected” in pronounced

nvenient to recognize’ the
Douglas fir region. They
belt type, and the upper-
is in the Douglas fir type

‘her include practically all '

‘ROPER

uge tazifolia) comprises 60
classed as the Douglas fir
ree-quarters of the forested
ind an eveu larger propor-
ough it is spoken of as the
v heterophylla), western red
‘icea. silchensis), silver fir
land white fir (A. grandis),
d several other species of

iouglas fir in greater or less

he larger the proportion of

we proportion of hemlock

:h to the coastal fog belt.
species than Douglas fir

olness.

i the foothills of the warm

:he mountains, Douglas fir

© ponderosa).

minishes as the age of the
is apl to be more hemlock
e so-called sccond-growth
are composed to a striking

justly spoken of as pure.

a referred to by luinbermen
: forests are called “yellow
problem in these two sub-

‘B

wpic Mountains and Coast
arry a somewhat different
rroper.  Here the principal

.- A

TR

N

PN N C el e . veve

" TIMBER GROWING IN DOUGLAS FIR REGION 7

© §pecies are Sitka spruce and western hemlock, though Douglas fir -

is never absent over a large arca. Western red cedar aud, farther
south, Port Orford cedar (Chamaecyparis luwsoniana) arc also con-

“spicuous.  Most of this type is in puvate ownership and is now the
“scene of active logging operutions. '
with that in’"the Douglas fir type proper, but the brush disposal and

The method of lozging is identical

fire protective conditions are somewhat dilferent, and hence require
a.slightiv duferent system of forest manageinent from that suited to
the Douzlas fir tvpe. Where these differences are significant the-
treatmert for the fog belt will be mentioned separately; otherwisze

. the two types will be conszidered jointlr.

' " © . THE UPPER.SLOPFE TYPES

. On the upper slopes of the Cascade, Olympic, and Siskiyou Moun- -
tains the forest cover is largely of species other than Douglas fir,
which at certain altitudes disappenrs altogether. It is ncedless to
go into & description of thesc mountain types, which are made up of
a varving proportion of silver fir, noble fir, mountain hemlock (Tsuga

 mertensiana), western hemlock, western white pine, Alaska cedar

(Chamaecyparis moolkatensis), lodgepole pine (Pinus conforta),
Douglas fir, alpine fir (-1bics lasiocarpa), etc. Some of these upper-
slope forests have high commercial value, but for the most part they
are so inaccessible thet they will not be logged until the virgin
stands at lower altitudes have been exploited. As they will not for
some time to come play an important réle in the timber-growing
problemn of the Douglas fir region, and as they lie mostly within the
pnational forests, these upper-slope types are not considered in the
following pages.

FACTORS AFFECTING NATURAL REFORESTATION IN THE DOUGLAS
FIR TYPE

As Douglas fir is so superior a tree and is the one upon which the
lumber industry of the region is built, it is natural that landowners
and foresters should desire to obtain chiefly Douglas fir in the new

- crop wherever it will grow satisfactorily. The forests of the future

should he composed to a largz degree of this species, and in the
Douglas fir type proper forest management will be directed toward
this end. Other species, such as hemlock, cedar, and silver fir, will
come in to some extent; it would not be easy to prevent them, even
if it were desirable to do so.  Where the production of pulp wood is
the object of the owner, as it will be increasingly in the spruce-
hemlock Torests of the fog bieli, it may be advisable to manage the
land with a view to extending spruce in the new crop. Where the
land is managed to obtain principally Douglas fir in the new crop,
consideration of the secondary speeies is of 1o consequence. As a
matter of [act, the treatment that results in regeneration of Douglas
fir is also sulliciently favorable for thet tree’s natural associates.

. Tt may be said at the outset that Douglas fic has every character-
istic favoruble for its nbundant reproduction in this region and no
inherent traits to prevent its plentiful natural propagation. An
abundunt and frequent seeder, its seed germinates quickly and vig-
orously in atmost any kind of seed bed, and the secediings grow
bardily and Lave good resistance. )

s v ey -
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succumb the first season.  Some seed fails to germinate and yet falls
on ground favorable for its preservation—perhaps it is covered
lightly by the leaf fall or by animal activity, and so is “stored” in
the cool dufl. The disturbance of the ground by logging naturally
buries some seed in mineral soil. A small percentage of this stored
seed probably remeins viable past the first season, and that which
escapes injury when the virgin forest is cut snd th2 slazh burned
cerminates the succeeding spring in response to the warmth of the
sunligh: on the burned, logzed-off land.  Where there are crown fires
in virgin timber, 1nds stored seed seems to be & very potent factor in
insuring prompt reforestation.! On logged and not too severely
burned lsnds some reproduction undoubtedly comes from stored’
seed, at least when a good seed crop has been borne the preceding
autumn. The rest of the reproduction—if any—comes {rom seed
blown from near-by seed trees and standing timber. The proportion
from each source depends upon local circumstances, and the evidence
now at hand does not warrant any generalized statements that would
apply to all localities and conditions.

SLASH BURNING )

The theory has sometimes been advanced that broadcast slash
burning is & necessary measure in sccuring reforestation, in that it
bares the ground and stimulates germination; but detailed study
stroogly points to the conclusion that reproduction of Douglas fir
starts more promptly and more abundantly where the slash is not
burned. A comparison of a cansiderable number of burned areas
with stmilar but unburned logged-off land, in each case quite recently
cut over, shows 10 or more seedlings on the unburned to every scedling
on the bumed ground. Slash burning, however, because it lessens
the water content of the surface soil, probably increases the pro-
portion of Douglas fir over hemlock in the new crop. o

The chief reason for slash burning as a forestry measure is to
reduce the fire menace of the vast amount of dry litter, that there
may be less chance of accidental fires Jater, TFor most of the Douglas
‘fir region broadcast stash burning has been accepted by lumbermen
and foresters as an essential practice, a “necessary evil.”  Until there
is a greater degree of fire prevention, slash burning is a wise precaution
against a greater cvil—uncontrollable summer f{ires.

Nevertheless a slash fire, no matter how intensely it burns, never
leaves an area immune to subsequent fires. In this region even the
most thoroughgoing burning fails to consume all the inflammable
trash that is on the ground; many of the coarser limbs, tops, cull logs,
and rotten windfalls are left; some of the dull is only charred on top;
the standing snags are not burned down; and the unmerchantable
green trees that are left may be killed but are not consumed. Areas
burned by a good slesh fire have been known to reburn the same year,
though ordinarily the sccond fire would not cover all of the surface.
All too commonly a part reburns when the fresh slash on the adjoining
area is burned.

VITOP®ANN, J. V. THE NATURAL REGENERATION OF DOUGLAS FIR IN THE PACIFIC NORTEWERsT. U, S.
Dept. Agr. Bul. 1200, 63 p., Ulus. 1924,
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The ability of single Douglas fir trees to withstand wind is somé-*-
N what variable; soil and situation affect this characteristic materially: -
v ... . Tt may be cxpected that some of the single trees, of whatever size,
Jeft on logging operations will be blown down, but expericnce has -
.53 .- shown that the greatest loss is in the first few ycars alter cutting -
and that on most soils the loss is not serious. o AR tae
o The wisdom of leaving conky trces for sced has been questioned.-
This need not be gone into here more than to say that the prevalent
fungus which causes conk rot {Trametes pin?) is a discase of the heart-
wood, and therefore does not afleet the vitality of the tree; that the -
discase is not transmitted through the seed; that it is a discase of - |
.. old trecs and therefore not to be greatly fearcd in the new crop which:
" ...2will be harvested probably before it comes to the age of bad infection.. o
Foresters and pathologists are agreed that the leaving of such trces = -

B8u!. 1483, U. S. Dept. of Agricul

i

does not practically incresse the danger of infection in the new crop -1 e
and that the cutting of these few conky trees merely to rid the ares . :
...« .. of infection would be a trifling measure, so universal is the disezse.
""" . _REFORESTATION FACTORS IN THE FOG BELT
. The above discussion of the factors afTecting reforestation in the —

Douglas fir type proper applies broadly to the fog-beit tyvpe, with a
few noteworthy points of difference. Spruce end hemlock, which
cither with or without Douglas fir arc the species common in the fog-

»' - belt forests, both reproduce vigorously on logzed-off land in very '™
. o much the same way as does Douglas fir.  IHemlock 1s enormously
~yor <+ prolific on moist or shaded sites. Both species are more exacting as

-~ 1~ - to moisture requirements than fir, and hence germination is best in
v ool cduff and where the site is not too dry.  Also, as has alveady beeu scen,
. ' - slash burning, which exposes a site to drying out, is Likely to be moro
favorable to Douglas fir than to hemlock and spruce. : .
voe ' Both spruce and hemlock are less windfirm than Douglas fir;

- - therefore, patches of pole wood or seattered seed trees of these -

. specics left from logging are less likely than Douglss fir to survive.

-~ The fire problem 1s less difficult in the foz-belt than in the Douglas
fir type, for accidental burning of slashines is easier to guard against.”
It is even difficult to burn slashings intentionally in certain fall and

“-.+.. spring seasons bocause of the soaking acean fogs. Nevertheless in

~t. U some vears the fog belt has dry spells equal to any in the Cascade

.- .. region, and at such times the fire risk becomes exceedingly acute.

st Some of the most disastrous conflagrations in the Northwest have
i -~ been in the fog belt. B
“¢ o Hemlock and spruce slash is less combustible than Douglas fir '
.-+ ' brush; the needles {2l) o the frst seazon, and the fez-belt climate
e f)ramo:es a luxuriant growih of shrubbery which quickly clothes
. e 3

' geed-off iand.  Where slesh fres én not follow logzing, this shrub- i
bz conzists of rather noninflammahle growth, such as salmon- CHARACTERISTIC LOGGE

L ) ~ - .
berry, “sider, elderberry, red huckleberry, and Christmas fern, and About 20,00 acres of such lang

! shish hias not yet been red v
snaps ke control of fire here
{ollowesd clear-catting. ‘FPhe e
Is not eut jmunediately, but b

within four or five vears mukes an almost continuous cover which
keeps green all summer.  On such arcas the fire risk quickly dimin-

1shes to that of the virgin forest. ‘This cover dees not seem to deter the grouud sufvived the stash t

forest reproduction. ' : i
Where logged-off land in this type is burned over, the less infllam- . |

mable shrubbery is killed back and in its place come tlic more influmn- : .

~ - . . - o ———- -~ et - ey v e fevies v
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: |
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|

;. mable weeds—hawkweed, thistle, bracken fern, and fireweed. Theso
.- prolong the period of acute fire risk until the less inflammable bushes

’ oo have regnined the ground or the young trees have made a continuous
SR e cover. - . L
A Ceeerhe LOGGING AS IT AFFECTS REFORESTATION
PLate 4 - R R S i - . N
o '\J;"g_:'z:‘"g{):f'#\:.ﬁ : Ceote s Indwestern Washington Ehe‘r‘e'is"cut over ennuszlly some 145,000

R "g v, K Yoot -..a: ... &cres of mature tmber, and in western Oregon about €0,000 acres.
ARSI | » :
" -

F-reopt

. e .. This cot iz i both the Douglas Br per and the fog belt, most
_— o el it in tie former.  Pracuicaliy sh of 1i—4% per cent—is on privarte

TSN - ﬁmd‘. The following discussion applies to the methods used on tae

Ao private lands without reference to the system of cutting in effect on

G ... ... the national forests under governmental regulation. Driefly, present
~t.o 5 7 logeing practice is about as follows:

<vile . oo, The. ontire stand is felled, except such scattered trees as are too

L . defective from decay or other causes to be of value to the logger and

" such small trees as are unmerchantable. The logs are then removed

by powerful dunkey engines or by skidders, either by the overhead

(or skyline) system, by the Ligh-lead method or, rarely now, by the

.+~ -+t ground-yarding method. Rudroads are customarily used in con-
: .+t junction with the larger operations. Mlost operations are continuous
}- . the year through or are suspended only for a short period in the winter
7 e or when the market is off.

- The quantity of débris—cull logs, tops, {allen rotten trees, branches,
i . and broken-down undergrowth—which litters the ground on the con-
v .clusion of logeing is enormous. Ordinarily this slashing is burned
. ‘I.,-broadcast at a convenient and safe time from a few months to two
or three years after logging, unless, as is very often the case, it has
. already caught firc accidentally. Of course, the fire hazard in a
iy logging operation does not all come {from the operation itself. Some
of the fires arc due to other agencices, including lightning, berry pickers,

~hunters, fishermen, and campers, and common-carrier railroads.
Disposal of slashings which are a menzce is required by the laws
of both States. Slash burning is done either in the spring or fall bus
-~ .. moere commonly in the fall.  There is little preparation for the slash
burn except removal of logging equipment from the zone of danger.
An effort i1s made to keep the fire out of standing timber and the
woperation.. Too often the burningis taken casually and no forchanded
1. aggressive plans are mado in advance to control the fire effectively.
Sometinies the slash fire spreads to lands once burned, and uunless
tliere is timber, equipinent, or other property in its path, but slight

-, effort if any is usuvally made to prevent it from doing so.

Upon the conclusion of “falling,” logging, and slash disposal, the
average area is usually devoid of living trees. The smaller trees left
by the fallers have for the most part been knocked down by the
logging lines or burned in the slash fire, and of the few larger trees
which were culled and left standing sonte if not all have been killed
in the broadcast burning. Standing dead trees or “snags,” varying
in height from a few feet to 200 fect, are scattered over the arca.
Their abundance depends upon the number of dead trees in the
original forest and the type of logging used. A check of the snags
on & number of representative logged-off tracts shows anywhere from
1 snag to cach 5 acres to 5 snags to the acre, considering only
those over 20 inches in dismeter. On a few operations snags aro

slash burniog JU years vgo

wr acre, of Christmas-tree sire, on lnned thut tis been well protected sluee logging gnd L

THE RESULT of ProPER LOGOING AND PROTECTION
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Fire lines will sometimes be necessary. At the time when it is
proper to burn slash, fire will not run much in green timber. There
1s greater danger of the fire spreading to cut-over land once burned
or to areas from which the logs have not yet been hauled out, and
here some fire-line building inay be a wise and necessary precantion,

It is not within the scope of this bulletin to treat (‘omprchenxlvely
of the complicated art of brush burning, but a few points may illus-
trate what should constitute the propcr carrying out of a brush-
burning job.

(1) The area selected for burning should be laid off with reference
to topography, cover, and neatural firebreaks, so that the fire may be
held to that area, and so that when adjoining land is logged and
1t)mrneg the next season the fire may not trespass on the arca already

urned.

(2) The dryness of the slash and surrounding country should be
studied, so that both may be right before a fire is started. Burning
slash that is too wet to burn clean is es undesirable as burning slaqh
that is dangerously dry.

(3) A forecast of the weather should be made and the relative
humidity of the atmosphere noted. 'The United States Weather

Bureau may be consulted by phone if desirable, so that the fire will -

not be set on the cve of a hot, dry, or windy spell.

(4) The time of day or night, for the burn should be chosen with
regard to humidity, local eir currents, ete., it being borne in mind
that a thorough, clean burn is to be desired. Never burn in the
morning unless a rainstorm is setting in.

(5) All equipment (tools, tank cars, hose, pumps) and a reserve
crew should be in readiness for a fight in case the fire gives trouble.

(6) The fires should be so set (by enough men to permit rapid
worl:) that the force of the conflagration may work toward the
center of the area to be burned; they should be set on the uphill
side before the downhill side, and first on the leeward side, on the
flanks next, and on the windward side last. Working down a hill-
side in strips, or against the wind, is a good method.

(7) Slashing should be so fired that standing patches or islands
of peclewood or immature timber may not be killed by the slash
fire. If these are killed, they merely add to the fire danger.

(8) Fires that get across the line or start outside should be put
out, by the usual fire-fighting methods, especially the use of water.

] N
PATROL OF SLASHEING AFTER BURNING

Competent men should patrol the burned slashing until smolder-
].DC' fires are out. In the ccse of spring burning any {fires that could

use trouble must be put ourt, pw'.rablx with water, bejore the
dr_\‘ sezzon bezins. The erea should be watched as long as any
smoke comes from it or stray fires occur.

SLASH DISPOSAL IN THT FOG BELT

Further study and experience is necessary to determine whether
in the spruce-hemlock type of the real fog belt broadcast slash
burning after clean cutting is always good practice. As stated earlier
spruce-hemlock slash is different in inftammability from fir slash,
and the native vegetation so quickly reclothes the logged-off land i in
the coastal region, when lhcre is no burning, that the fire risk returns

B htan ¢2 Lt 24 ~ - ] - - ~pe .- © e PR
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in & very few ycars to normal, or to a better condition than if the
area_is burned. Where slash burning is not done, however, it is
imperative thut doubly efficient protection be given the land for a
few years until the stage of acute inflammability is passed.

In this type there is sometimes practiced what almost corresponds
to selective logging—taking out the big firs and spruces and leaving
& heavy swand of hemlock. These hemlocks so shade the ground
that inflanuebiiity is low and temporary; to burn the slash would
kil! them and add greaily o the sre danger. Obviously, here
brosdesas: burning would not accomplish its object.

SEED SUPPLY

To supplement the stored sced that may survive slash burning
and to give niore security against complete and permanent devasta-
tion by accidental reburns, somne seed supply should be provided.
As has already been pointed out, this may be either in the forin of
single sced trees scattered over the area or in the form of groups or
bodies of uncut timber at not too great a distance.

FROM SINGLE SEED TREES

In most Douglas fir operations there are occasional large trees
affected with conk to such a degree as to be of very low commercial
value; on some watersheds they occur as frequently as two or three
to the acre over large areas. It Is somewhat of a gamble whether
the merchantable material they yield would pay for the cost of
“falling” and handling them. At present there is considerable
variation in the methods used by operators in disposing of such
trees. Qperators cutting for the log market leave them standing
rather than handle unsalable cull material; those cutting for their
own mills are likely to “fall”” them.

It is recornmended that these trees of dubious merchantable value
be left standing, when this can be done without seriously incon-
veniencing the loggers. Douglas fir is tlie best species to leave.
Where it does not occur, the best of the other windfirm and fire-
Sced trees should always have well-
formed crowns, appear windfirm, and be up to the average of the
stand in size. Two trees per acre are plenty, but more may have
to be left by the fallers to provide for loss in brush burning. Within
150 or 200 fect of landings and railroad tracks seed trees are un-
desirable. o - - ‘.

Leaving sced trees of questionable merchantable value 13 a wise
reforestation measure and may often be done without unreasonable
sacrifice of merchantable stumpage. :
like the bull bucker, designate in advance of the fallers the trees of,

/

this sort which might be left, or ought not to be cut, may actuzlly

save the operator nioney.
FROM ADJACENT UNCUT TIMEER .

Some logging operations sre so laid out that no part of the cut-over
acreage 1s ever very far {rom standing timber. This may be either
patches of unmerchantable trees, timber on the upper slopes of a
VWithin a reason-

To have a good woodsman,.

able distance this bordering timber will hclp seed up the ground -

cemy vy~ - - .- . -
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PuyaLLuP RESERVATION

27. Appraisal of competence
General : .

A. The Puyallup Indians are competent.

B. These people are almost completely absorbed now by the off-reservation
economy. They earn their own living; own their own homes and pay taxes on
them.

QUILEUTE RESERVATION

27. Appraisal of competence
General

A. These Indians are competent to manage their affairs, independently of
Bureau.

B. These Indians have demonstrated their ability to handle their own affairs
in fishing and fur sealing in the past. Many of them are skilled workmen in the
timber operations and some of the older ones make nets and dugout canoes from
cedar logs which have a ready sale for premium prices. Several are good car-
penters. In general they have all earned their own living for the past 4 or 5
generations. At least three school generations have completed public schools and
many have completed high school.

QUINAULT RESERVATION

27. Appraisal of competence
General

A. All of the Quinault Indians are competent to manage their affairs inde-
pendently of the Bureau; 370 live on the reservation and 1,500 off the reservation
in white communities and have timber allotments on the reservation.

B. A majority of the Indians have already been absorbed into white com-
munities. The few hundred still living on the reservation earn their livelihood
with very little assistance from the Bureau in the form of services.

Individual

A. A number are self-employed as fishermen. Two or three own and operate
small restaurants. Most are fisherman and wage earners working in logging
camps on and off the reservation, in sawmills and on farms off the reservation.
Some are contract loggers.

SkOROMISH RESERVATION

27. Appraisal of compelence
General

A. Their tribal council operates very effectively and efficiently in handling
tribal affairs. The majority of the Indians work in the logging industry, trucking
logs or working in the paper mills. Fishing in season.

%. Degree of education for most of the members: Public school attendance
by youngsters since 1931; or three school generations of children. Contact and
working with white people since before the treaty wassigned. George N. Adams,
chairman of the Skokomish Council, is the dean of the legislature for the State of
Washington.

Individual

A. George N. Adams and grandsons, the Miller boys, are doing very well with
about 60 head of pure-bred Hereford cattle. Several of the tribal members are
hauling logs as contractors in the woods work. Many work in the paper mills
and sawmills in Shelton, Wash., 10 miles away.

SHOALWATER RESERVATION

27. Appraisal of competence

General

A. These Indians are entirely competent to manage their own affairs without
help from the Government.

B. These people have lived by their own initiative for years without major
assistance from the Bureau. They make their living, as they have in the past,
from employment in the fishing and timber industry. Some income is received
from timber sales of their allotted interests on Quinault Reservation.
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Southern Plains—Continued

Ponca
: Census of 1934. P. W. Danielson, S. 1. A. April 1, 1934. Surnames
English and translated Indian names. Total persons listed, 800.
"Sac and Foz of Oklahoma
Census of 1934. F. E. Perkins. April 1, 1934. English surnames
with a very small fraction of surnames of untranslated Indian names.
Total persons listed, 831. .
Citizen Potawatomi of Oklahoma
Census of 1934. F. E..Perkins, supervisor. April 1, 1934. English
surnames with a tiny fraction of untranslated Indian names used as
surnames. Total persons listed, 2,668.
Mexican Kickapoo of Shawnee Agency, Okla.
Census of 1934. F. E. Perkins. April 1, 1934. Most of these have
no surnames. The surnames are almost all untranslated Indian names,
a small number English surnames. Total persons listed, 258.
Tonkawa
Census of 1934. P. W. Danielson. Pawnee Indian Agency. April 1,
1934. English surnames. Tozial persons listed, 46.

Standing Rock

Census of 1934. L. C. Lippert, supervisor. April 1, 1934. A small
number have no surnames, only translated and untranslated Indian names.
Surnames are primarily translations of Indian names, a small number of
untransisted Indian names and a small number of English names. Total
gerggns listed in North Dakota, 1,677, and total persons in South Dakota,

,008.
Taholah
Quinazell :

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. All
have English surnames with perhaps a few exceptions where surname
may be translated or untranslated Indian names. Typical surnames
are Butler, Capoeman, Charley, Cultee, Elliott, George, Hudson, James,
Petit, Picknoll, Ward and Williams. Total persons listed, 1,727.

Skokomish
Census of 1934. N. O. Nicholson, supervisor. April 1, 1933 and
0 March 31, 1934. English surnames. Total persons listed, 189.

2zelte

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-
lish surnames. Total persons listed, 3.

" Nisqually
Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-
lish surnames. Total persons listed, 63.
Chehalis - :
Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-
lish surnames. Total persons listed, 30.
Squazin Island

Census of 1934. N. O. Nicholson, supervisor. April 1, 1934. Eng-

lish surnames. Total persons listed, 39. C
Makah (Neah Bay Jurisdiction) .

Census of 1933. Raymond H. Bitney, supervisor. April 1, 1933,

English surnames. Total persons listed, 408.

Tongue River

Census of 1934. W. R. Centerwall, supervisor. April 1, 1934. Almost
all surnames are translations of Indian names. Total persons listed, 1,541.

Tulalip
Lummi
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng-
ClallESh surnames. Total persons listed, 665.
m

Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng-
lish surnames. Total persons listed, 763. )
Muckleshoot .
Census of 1934. O. C. Upchurch, supervisor. April 1, 1934. Eng-
lish surnames. Total persons listed, 205.
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Tesuque.—No written records on transactions covering tribal use rights. There
are approximately 14 tracts of non-Indian land within the Taos Pueblo grant,
the boundaries of which are in part the subject of a dispute.

Zia.—There are no written records of use rights of tribal land held by members
of the pueblo. Pueblo officials use copies of group survey maps and concider
them sufficient if revised every few years. They try to record sales or exchanges
on -these maps.

Zuni.—There are no written records regarding tribal land used by individuals,
Group survey maps show the general location and the size of tracts of farmland.

Canyoncilo.—Land records are not kept since there are no adequate storage
facilities and many adults do not speak or read English. The agency officers
has copies of deeds covering acquisition of land with Navajo tribal funds and
rehabilitation funds, files on allotments and heirship determination regarding
them, leases on State land and status maps. These are supplied to the tribal

. officials at various times. The tribal officials seem to realize that there is a need

for keeping records of their title to the land.

Alamo.—The officers do not have safe storage places for maps and deeds and
other land records and many do not understand English. The agency office
keeps what records there are regarding the Alamo land. .

Ramah.—The Indians keep grazing permits issued to each livestock owner.
Agency maintains files on allotted land with the heirship determinations con-
nected therewith. Since many do not read or speak English the written docu-
ments are meaningless to them.

WARM S8PRINGS RESERVATION

Warm Springs reports the .following deficiencies: (1) Probate and heirship
findings are not current; (2) records of land assignments and exchanges are not
current and are not complete; (3) records of land purchases, allotment cancella-
tions and relinquishments and exchanges are not consolidated in such a manner
that statistics can be extracted when needed for reports, timber sale coutracts,
leases, rights of way, etc.; (4) the platbook is not current and the entries within
it should be checked against deeds and other documents of original issue.

It is noted further that the land record situation ‘‘is steadily deteriorating”
and that records should be brought up to date and a system of recording restored
that will keep records current.

WESTERN WASHINGTON AGENCY

Chehalis Reservation.—Inheritance records are not maintained to provide ready
information as to current ownership. Fractionated ownership is the rule. Other-
wise records are adequate. :

Lummi.—Records of Lummi Reservation are encumbered by undetermined

fractionated interests of heirs to estates. .

Muchleshoot.—Land records are reasonably up to date.

Nisqually.—Inheritance records are not up to date and it is necessary to
search through numerous probate records to determine ownership of any patent
allotment.

Makah.—Land records could be brought up to date in 6 months.

Nooksack.—Tribe maintains no land records.

Port Gamble—Records are reasonakly accurate and up to date.

Puyallup.—Same as at Port Gamble.

Quileute.—Inheritance records are not entirely up to date in the case of some
village lots.

Quinault—~—Inheritance records are not maintained to provide ready information
a? to current ownership. Fractionated ownership gets worse with the passage
of time. :

Skokomish.—Inheritance records are not maintained to provide information on
current ownership.

Suquamish.—Heirs’ records are not up to date.

Swinomish.—The organization does not maintain any land records.

WIND RIVER

Allotment worksheets are still employed and have never been permanently
prepared on card material. The worksheet is still in p2ncil form but contains
all information relative to selection, approval, etc. The staff barely keeps
current everyday land transactions and exchanges. Heirship cards are not com-
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WESTERN WASHINGTON AGENCY

Chehalis Reservation.—No factions reported and no organizations.

Duwamish Reservation.—No factions reported and no organizations.

Lummi Reservation.—There are no active factions in this group. Several
veterans associations are listed as among other social groups. There is a Lumml
employment council for purposes of securing jobs for members.

Makah Reservation—There are two active political factions, the Peterson
faction with 50 members and the Parker faction with approximately the same
number. There is also an independent faction of about 45 members. The
Peterson faction has dominated the political life for the past several years. There
are several Indian groups and social organizations. There are no business enter-
prises mentioned.

Mouckleshoot Reservation—No political factions listed at Muckleshoot but
several social organizations.

Nisqually.—There are no political factions listed and no organizations outside
of the sewing club.

Nooksack Reservation.—No social organizations or factions.

Port Gamble Reservation.—There may be two factions but the report is not
too clear on this. No organizations are listed.

Puyallup Reservation is dormant and no political factions are reported. The
only activity of the tribe is to supervise the maintenance of a cemetery and one
caretaker is paid out of the tribal funds.

Quitleute Reservation has no political factions and-one business enterprise con-
sisting of a water system.

Quinault Reservation.—There are no political factions and no organizations
outside of some social groups.

Skagit Reservation has no political factions and no organizations.

Skokomish Reservation has no political factions and no organizations outside
of some social clubs. -

Sagquamish Reservation.—No political factions and no organizations.

Swinomish Reservation.—There is a small group in the Swinomish Tribe calling
itself the ‘“Swinomish Tribe,” which contests the legality of the actions of the
Swinomish Tribal Council. Several social organizations are mentioned and a
tribal council sawmill and one or two enterprises.

Tulalip Reservation reports only social clubs and no factions. There are several
business enterprises of the Tulalip Tribe. :

WIND RIVER AGENCY

Shoshones are divided to some extent between fullbloods and mixedbloods
and it is estimated about 20 percent are fullbloods. There seems to be no division
among the Arapahoes and about 60 percent of them are fullbloods. Arapahoes
operate the Arapaho Ranch which is the only full tribal enterprise operated at
Wind River. There are six association relating to cattle and crafts and coopera-
tive merchandising as follows: Wind River Cattle Cooperative, Ethete Com-
munity Cattlemen’s Cooperative, Lower Arapaho Cattlemen Cooperative, Ethete
Cooperative Association, Inc., Shoshone Crafts Association, and Arapaho Crafts
Association. There are also four water users’ associations.

WINNEBAGQ AGENCY

Winnebago Reservation reports no factions and no organizations outside some
of the usual social groups.

Omaha Reservation reports no political factions and no organizations outside
of some social groups.

Ponca Reservation reports no political factions and no organizations.

Santee Siouzr Reservation reports no political factions and two organizations,
an economic betterment club and a tribal cattle herd.

YAKIMA AGENCY

Yakima Reservation identifies no political factions but does mention a tendency
for family groups or clans to act in union on tribal political matters and that
there is a division between fullbloods and mixedbloods. A number of social
clubs are mentioned. There is a Yakima Tribal Service—Land Development
and three cattle associations. : ’

o
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(¢) The chief obstacle preventing assumption of full citizenship by these
Indians is their lack of confidence in their own ability to meet those responsibili-
ties, and their fear of losing their property through nonpavment of taxes.

(d) ‘Legislation to adjudicate the treaty rights of the Indians and settle the
status of tribal lands on the Quileute Reservation should make it possible to effect
withdrawal of trusteeship over these Indians.

10. Reappraisal of factors

(a) () and (¢) The Quileute Reservation is too small to form an economic
unit for the support of these Indians. It is suitable only for growing of timber.
The present timber crop is now being harvested and will bring an income of some
$50,000. A second crop cannot be expected for another 60 years. It would
appear to be only wise to dispose of this cutover forest land at the earliest prac-
tlcable date and save the Indian Service the cost of its protection.

QUINATLT

9. Regarding removal of Indian Bureau supervision

(a) At the last meeting of the tribal council which had a very good attendance
of reservation Indians, a decisive vote was registered against release from
wardship.

(b) The individual is strongly opposed to assuming full respon51b1ht1es of
citizenship. He does not like the idea of having his land placed on the tax rolls,
of losing his fishing privileges, and other treaty rights.

(¢) These Indians, like all others in western Washington, are capable of handling
their own affairs, excepting a small percentage of older people, mental incompe-
tents, etc. They will not voluntarily accept respon51b111ty for doing so however.
They do not want to pay taxes—who does? They enjoy their special fishing
privileges—who wouldn’t? The only thing they would gain by being released
from a wardship status, would be the legal right to buy alcoholic beverages
They bave little trouble securing more of such beverages than they need now.

The chief obstacles to removal of trust status from these Indians and from the
Quinault Reservation lands are:

(1) The antagonistic attitude of the Indians.

(2) The need to determine who is entitled to share in tribal assets and
treaty rights.

(8) Treaty rights of Indians.

(4) Claims now in litigation.

(5) Long-term timber sale contracts.

(d) Legislation and court action may both be necessary to bring an end to
Government trusteeship. Many of the off-reservation Indians would be happy
to colleet the value of their trust property and tribal assets and go their own way.
It must first be determined what share they have in tribal assets, chief of which
is the exclusive fishing right in Quinault Lake and the Quinault River.

Perhaps a package deal could be developer to settle with the Indians for their
boundary claim, treaty rights, etc.; tribal lands to be fee patented to the tribal
organization, or sold and funds distributed; trust lands fee patented or sold and
funds distributed to the heirs.

It has also been suggested that the lands be gold to the Forest Service and made
a part of the Olympic National Forest.

In any case, fee patents or transfer of titles of lands now under tlmber sale
contract would have to recognize such contracts.

10. Reappraisal of factors

(a) The above deals primarily with Indians in residence on the Quinault Res-
ervation. The relatively small group at Taholah dominate tribal affairs and run
the tribal government. No accurate count of Quinault Indians exists. There
are hundreds of Indians allotted on the Quinault Reservation that are listed as
Quinault Indians or as part Quinault. They may be affiliated with the Chinooks,
Chehalis, Quileutes, or some other tribe. There are other hundreds of Qumault
allottees who are listed as members of other tribes. The Quinault Tribal Counecil
recognizes none of these as entitled to participate in Qumault tribal affairs other
than to be represented at meetings and to have a voice in matters pertaining to
his particular allotment. One must reside at Taholah to hold office on the council.
One must prove that he 1s a Quinault Indian before he may vote at council meet-
ings or in tribal elections.

(L TR,
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(») The Indians employed counsel for the Eastman case and the Quinault
Reservation boundary case. They are now in the process of making a contract
with Wilkerson & Stover to replace the late Kenneth R. L. Simmons.

(r) Through schools, marriages and contact with other people assimilation in
this tribe 1s well advanced. The Government’s participation in the construction
of a school at Moclips, Wash., was a step in the right direction. Now all Indian
children past the third grade are transported by bus to a good public school where
they are in association with non-Indian children.

SKAGIT

9. Regarding removal of Indian Bureau supervision:

(a) The attitude of members of this tribe is against release from wardship
unless a settlement is made for nonfulfillment of treaty obligations.

(b) Individual members of this tribe are not willing to assume full responsibilities
of citizenship, such as land taxation.

(¢) The obstacle preventing assumption of full citizenship of this tribe are the
attitude against withdrawal, the status of these public domain allotments and
their pending claim before the Indian Claims Commission.

(d) A bill for complete emancipation of these Indians would have to provide
for removal of restrictions on their land and legislation to sell land in undivided
multiple ownership.

10. Reappraisal of factors .

(@) The Skagit Tribe of Indians participated in the Point Elliott Treaty of
January 22, 1855, and the group in this report are nonreservation Indians residing
on public domain allotments which are in a restricted trust status.

(b) The Skagit Tribe, along with other tribes and bands in this area, partipated
in the Duwamish et al. case of August 21, 1926, which was unfavorably decided
June 4, 1934. The Skagit Tribe, together with the Snoqualmie Tribe, engaged
attorney Kenneth R. L. Simmons, deceased, to present their claims jointly before
the Indian Claims Commission. This contract will expire November 5, 1953,

(¢) The assimilation of this tribe has not progressed very rapidly, there being
approximately 80 percent Indians of full blood. Children of school age all attend
public schools. The public domain allotments on which they reside are scattered
among non-Indian lands and the wage earners compete and work with non-Indians.

SKOKOMISH

9. Regarding removal of Indian Bureau supervision

(a) The attitude of the individual Indians is averse to release from wardship.
This is an impression gained from statements of individuals at meetings and in
conversation with different individuals during the past 2 years. Tribal chairman,
George Adams, would favor Federal withdrawal if older Indians (60 years and up)
could have tax exemption on homes. Tribal secretary, Elizabeth Byrd, would
not favor this action. She felt younger Indians would lose homes and move in
on the old people.

(b) Individuals are unwilling to accept full responsibilities of citizenship such
as land taxation. They are afraid they would lose their land through inability
to pay the taxes. :

(¢) The primary obstacles to prevent assumption of full citizenship by these
Indians are: .

(1) The mental attitude of the Indian. He lacks self-confidence in his
own ability. He has never faced such responsibility and fears it.

(2) Settlement of tribal fishing rights on the Skokomish River.

(3) The complicated land status (fractionated ownership) of allotments.

(4) The tribal claim of tidelands in Hoods Canal bordering the reservation.

(d) Legislation should include settlement of the tribe’s claim to the tidelands
bordering the reservation and would have to recognize treaty rights governing
fishing in the Skokomish River. The land problem, of multiple ownership of
small tracts of land, is not peculiar to this reservation.

10. Reappraisal of factors

(@) The Skokomish Tribe of Indians is probably as near ready for withdrawal
of Federal trusteeship as it will ever be. Their lands are in such a tangled owner-
ship pattern that the only practicable way to alleviate the situation in most cases
‘will be to sell the lands and distribute the proceeds to the respective heirs. Lands

- many of the Indians have log
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either lost o1 destroyed. There is lack of any systematic procedure to preserve
tribal records or to reimburse an official who keepssuch records up to date. One
¢lerk could probably bring the records up to date in 3 or 4 months; however, there
seems to be a lack of interest of keeping up tribal records.

Makah.—There is no complete up-to-date file of tribal documents of Makah.
The filirg sysiem is not organized and to produce specific documents is a matter
of considerable research. Extencive files on the Makah may be available at the
western Washington agency. Council meetings are attended by the tribal secre-
tary who reports proceedings and files copies of same to the agency but not ver-
batim or complete. A system of accurate filing of tribal documents and preserv-
ig\g ﬁthe same needs to be established. Present records are subject to destruction

y fire,

Nooksack.—Secretary keeps. tribal documents at home. These consist of
minutes of general council and tribal council meetings. They are kept in long
hand and are accurately reported. There is no protection against loss by fire.

Port Gamble.—Secretary takes records of council meetings in long hand. There
is no fireproof filing of records.

Puyallup.—The tribal records are incomplete and the tribal council looks to
the agency for documentary material. )

Quileute.—There is no up-to-date collection of tribal documents. Each council
officer keeps those records pertaining to his office. Currently minutes are fully
kept. Previously they were not. There is no established procedure for keeping
records and no safe place for their preservation.

Quinault.—A large part of tribal records were lost due to a fire in 1950. What
remains is to be found in the homes of the past and present officers. No indication
is given as to the adequacy of current minutes of regular meetings.

kagit.—Secretary maintains a complete file of minutes of tribal correspondence.
Proceedings of meetings are not verbatim but reports of preceding meetings are
read by the secretary. The chief lack is protection against fire.

Skokomish.—No up-to-date file of tribal documents exists. Minutes of the
records are maintained by the tribal secretary and clerk in their homes. Ade-
quacy of these records is not known. A roll has not been kept current. Full
records of tribal council meetings are not maintained, the secretary making briefs
of the proceedings and notes on actions. There is no systematic method of
processing records. The agency is 100 miles away from this group of Indians
and is not currently in touch unless notified by the tribal secretary.

Snohomish.—The secretary maintains copies of minutes in his residence. No
data on adequacy seems available.

. Suiaitle—Secretary of the council has minutes of all meetings. There is no
provision for preservation.

Suguamish.—Tribal files are not up to date. Any documents are in the agency
office. Minutes of meetings are incomplete. The tribe does not attach major
%Dmpé)rtance to the need for up-to-date records. Storage is subject to destruction

y fire. .

Swinomish.—The office of the Swinomish Indian tribal community at La
Conner, Wash., has the tribal documents. No audits of the books have been
made. Minutes are not taken verbatim but seem to be accurate descriptions of
proceedings. The records are inadequate and cannot be audited under the
present system. They are not protected against loss by fire.

Tulalip.—The secretary has the complete file in the office on the reservation.’
Proceedings are fully reported and approved by each succeeding meeting. There
are apparently no deficiencies in the keeping of the records. .

WIND RIVER

Records are kept in the agency at Fort Washakie, Wyo. Fuller records are
kept now than in former years and written records of tribal meetings have been
kept since 1940. Tribal secretary takes verbatim records of meetings and also
has charge of the census, keeping records of births, deaths, adoptions, and an-
nulments. Early records are seldom used and their extent is not known. Due
to change of personnel, continuity of records has not been maintained. Per
- capita payments have been responsible for keeping vital statistics in good shape.

Marriage by Indian custom is not recognized and marriage certificates must be
filed for recording at the agency. .

TNVESTIGATION OF
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Tesuque Pueblo.~—Six resolutions were submitted to the superintendent with
various disposal.
Zia Pueblo.—Six resolutions were submitted to the superintendent with various
actions taken. '
Zuni Pueblo.—Seven resolutions were submitted to the superintendent with
action taken indicated.
Canyoncito.—Two resolutions were submitted to the superintendent and referred
to the area director.
Alamo.—Two resolutions were submitted to the superintendent and referred
to the area director.
amah.—QOmne resolution was submitted to the superintendent and referred to
the area director.

WESTERN WASHINGTON AGENCY

Chehalis.—No resolutions were submitted.
Duwamish.—No resolutions were submitted.
Elwha Valley—No resolutions were submitted.
Jamestown.—No resolutions were submitted.

‘ ) Lummi.—No resolutions were submitted.

H Makah.—Six resolutions were submitted to the superintendent with area office
action indicated. One was disapproved and the others were approved.
Muckleshoot.—No resolutions were submitted. .

Nisqually.—No resolutions were submitted.
Nooksack.—No resolutions were submitted.
{ Port Gamble.—No resolutions were submitted. !

Puyallup.—One resolution was submitted to the agency and referred to the
area office and approved there.

Suileute.—One resolution was submitted to the agency officer but no action was
taken.

Quinault.—Five resolutions were submitted to the agency officer and referred
to the area director. No final action is indicated.
Skagit.—No resolutions were submitted.

Skokomish.—No resolutions were submitted.
Snoqualmi.—No resolutions were submitted.
Sutatile.—No resolutions were submitted.

Sunnomish.—Four resolutions were submitted to the superintendent and for-
warded to the area director. Two were submitted to the Secretary of the Interior
and 1inlp?roved.

Tulalz

ip.—Seven resolutions were submitted to the 'superintendent, most of
which were forwarded to the area office for approval.

WIND RIVER AGENCY

Resolutions and ordinances were submitted but not in tabular form; hence, it is
impossible to give a summary of the characteristics.

WINNEBAGO AGENCY

Omaha.—Five resolutions were submitted for review of the Secretary. FEighteen
were submitted for the superintendent’s review and approved in the main.
Winnebago.— No resolutions were submitted to the superintendent. Four were
submitted to the Secretary for review but no record of action is given.
Santee Siouz.—The record of resolutions is not complete.

YAKIMA AGENCY

No list-of resolutions is submitted; instead full text of resolutions, which are
quite numerous, was given,

CONCLUSION ON RESOLUTIONS AND ORDINANCES

The number and character of resolutions and ordinances submitted to the
different levels of the Indian Bureau hierarchy for action can be counted as a

species of index of tribal activity. Many tribes which are inactive will show up
with few or no resolutions and ordinances.

Such a situation occurs among the
Southern Plains, Nevada, Great Lakes, western Washington, and parts of Cali-
fornia, The degree to which Indian Bureau supervision actually operates in
matters of tribal governments can thus be discerned.
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Taos.—Sources of income of the tribe are: Interest on Treasury derosits, hunt-
ing and fishing permits and tourist fees. Heads of families derive income from
farming and stock raising, wages on and off the reservation and from welfare.
Arts and crafts (such as painting, leather work, beadwork) are also important.

Tesuque.—Only source of tribal income is from interest on funds on deposit
in Treasury. Heads of families derive income from business leases, farming and
stock raising, wages off and on reservation and some welfare. Selling of trinkets
within the pueblo and arts and crafts are of some importance.

Zia.—Tribal income is from hunting and fishing permits. Individual income
from farming and stock raising, wages off the reservation and some welfare relief.
There are arts and crafts also (pottery, leather work, and weaving).

Zuni.—Tribal income is from interest on funds, business leases, and hunting
and fishing permits. There is also some tribal income from fines and peddling
permits. Individual income is from farming and stock raising, business leases,
wages off and on the reservation and from welfare. Some make a living from
Indian jewelry and beadwork.

Canyoncito.—The tribe has no income. Individuals derive income from stock
raising, wages, and welfare. :

Alamo,—No tribal income. Individual income from stock raising, wages, and
welfare. .

Ramah.—No tribal income. Individual income from stock raising, wages, and

welfare.
WARM SPRINGS

Timber sales, fishing permits, traders’ licenses fees, operation of tribal locker
and service station furnish tribal income. For heads of families, commercial
fishing, sale of wheat and cattle, local industrial wages, seasonal agricultural

work and Government employment furnish income.

WESTERN WASHINGTON

Chehalis.—Taxes imposed on fish caught in the Chehalis River by tribal mem-
bers are the only source of tribal income. Fi.hing revenue from sale of labor
plus outside labor are sources of family income.

Lummi.—Tribal income is from leasing of booming grounds and oysterbeds.
Individual income is from fishing, farming, dairying, stock raising, leasing of
lands and lumber industries.

Misqually.—Tribal income is derived from a fish tax, 5 percent revenue from
sale of fish taken from Nisqually River by the Indians. Fishing and employment.
are individual sources of income, plus sale of timber.

Makah.—Rental of tribal property for business purposes and sale of timber
are principle sources of income for the tribe. Individuals derive income from
sale of timber on individual allotments and from wages and commercial fishing.

Puyallup.—Tribal income derived from small tracts of land used for business
purposes. Individuals receive wage incomes.

Quileute.—Tribal income is from sale of water from its water systems, sale of
timber and business leases at La Push. Individuals derive income from sale of
timber, where most have allotments in inherited interests and some wages and
logging operations, plus some fishing.

(guinault.—-—Tribal income is from sale of timber, traders’ licenses and tax on
fish buyers. Heads of families derive income from sale of timber, fishing, guides
for fishing parties and labor. . )

Skokomish.—Tribal revenue is from a fish tax. Individuals derive income from
fishing and wages and logging operations. : :

Swinomish.—Tribal income is from community enterprises (oyster farm, saw-
mill project and fish trap) and from land leases. Individual income is from em-

. ployment in the trap and logging industry, fishing, canneries, and farm work.

Tulalip.—Income of the tribe is derived from the water system, land revenues
for homesites and resort owners, leasing of ammunition dump, duck hunting
licenses and a credit program. Individuals derive income from contract logging,
commercial fishing, and lumbering.

WIND RIVER

Tribal income is derived from (1) oil and gas leasing (including royalties), (2)
farming and grazing leases, (3) grazing permits, (4) timber sales, (5) fish and
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HISTORICAL

Among the duties assigned to the War Department, when it was
created by Congress under the act of August 7, 1789, were those
“relative to Indian affairs.” .
The Office of the Commissioner of Indian Affairs was created in the
War Department by the act of July 9, 1832, Subject to the Secretary
of War and the President, the Commissioner was to have *“the direc-
tion and management of all 1ndian aflair< and all matters arising out
of Indian relations.”” Two years later, on June 30, 1834, an act was
passed “to provide for the organization of the Departiment of Indian
Affairs.”  Certain agencies were establisi:ed, others abolished. This
act, considered the organic law of the Indian Department, provided
for subagents, iuterpretcrs, and other cmployees, the payment of
annuities, the purchase and distribution of supplies, ete.

The Bureau of Indian Affairs passed from military to civil control
when the Department of the Interior was created by the act of Mareh
3, 1849. Under section 441 of the Revised Statutes—

The Sccretary of the Interior is charged with the supervision of public business
relating to * * * the Indiaus;

and section 463 provides that—

The Commissioner of Indian Affairs shall, under the dircetion of the Secretary of
the Interior and agreeable to such regulations us the President may preseribe,
have the management of all Indian affairs and of all matters arising out of Indian
relations (I, p- 1).!

1 Italic figures in pareutheses refer to literature cited, p. 632.
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~ Thus the Bureau of Indian Affairs has had the custody and manage-
ment of Indian matters for over 100 years.

From the date of discovery of this country, when, nominally at
least, the Indians were in possession -of all the land, certain Indian
rights of occupaney have been recognized, and it has been eustomary
from the carliest days to secure ab least a color of title from the Indians
by the puyment of a relatively small sum for the land that was ne-
quired from the natives. A Federal act of 1790 (1 Stat.1.137) pro-
vided that no sule of land by an Indian or a tribe to any person or per-
sons or to any State should be vulid unless made under the provisions
of a Federal treaty with the tribe.  Under authority of this act the
Federal Government continued o make treaties with the Indians for
the ecsgion of Iands ns il they weee separate nations (2, p. 1041).
Lands reserved to the Tudiang by these treaties came to be ]lmown as
“Vroaty reservations.” This pelicy was diseoniinued in 1871, when
by act of Mureh 3 (16 Stat 15061 the Congres < deelared that there-
after no treatios should be made with Indian trihes. By this aet the
Congress asserted its plenary pow er to legislate with respect to Indian
afleins and to make whatever disposition of Indian lands appeared
necessary or advisable.  This power, even to the extent of abrogating
a treaty, has been fully sustained by the Supreme Court. %ndei‘
authority of this act, the lands which have been set aside for the use
and occupancy of the various Indian bands and tribes by Executive

orders have come to be known as ‘“Iixecutive order reservations.”

Under various enabling acts, many allotments to individual Indians

or additions to existing reservations have been macde from the unappro-

priated public domain and many thousands of neres of land have been

purchused for teibal or individual Indian use. Thus tho four sources
of Indian lands now under the jurisdiction of the Bureau of Indian

Affairs are in order of their importance, as follows:

1. Treaty reservations.

2 Fxeeutive order reservations

3. Additions to reservatious by

(¢) Purchase.

(b) Executive order from public domain,

(¢) Execcutive order from national forests, and other national
reservations.

4. Individual allotments—

(@) From unappropriated public domain,
(6) By purchase.

The various Indian reservations originally contained, as many of
them still do, a great deal of fine timber. As has been the case with
other forms of Indian property, the amount of interest, both official
and general, cvidenced in Indian timber has kept pace with the
oconomic value of this Indian property. Gencrally speaking, Indian
reservations were made in what was then relutively inaccoesstble
ecountry, and the exploitation of Indin timber resources, whether
wregular and Hegad in the carly days ns has been alleged, or under the
supervision of the Federal Governmient in more recent times, has
grown with the general cconomic development of those regions in
which Indian reservations with important timber resources were
located. Thus, from 1759 when the ‘‘Indian problem” was first
officially recogmzed until the early 1880’s, no great amount of atten-
tion was paid to the question of the actual ownership or management
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of the timber on Tndian reservations. 1 was an early policy of the
Indian Service, however, to permit Indians to remove timber from
reservations for sale.

Due to the actual need of the Indians and of their still more urgent imaginary
need for funds, and in view of the pecuniary interest of the lnmbermen and their
agents in the acquirement of logs or stumpsage from Indian lands, it may be
00111(33;126)d that not all the proccedings were strictly regular and cthical (2,
p. .

During this period the Indian timberlands were probably subject
to much less illegal pilfering than were the timber resources of the en-
tire Nation which were contained within the grent area of unsettled,
unpatented public lands. Although many complaints of timber
stealing from public and Indian lands had been made in the early
part of the ninetecenth century it was not until the late 1860’s that
reports of reservation timber looting became numerous. Additional
complaints during the next 20 years aroused public interest in this
phase of the problem of Indian affairs, sufliciently to stir up a con-
{Xessional investigation of Indian timberlands in the Lalke States in
March 1888 (3, p. 228).

For many years there had heen a difference of opinion as to whether
or not the property rights vested in the Indians for reservations estab-
lished by treaties or Kxecutive orders included standing timber.
As late as 1873 it was declured by the highest court that the Indians
had only a bare right of occupancy in their lands, and in 1888 and
1890 two successive Attorneys General of the United States held that
the proceeds derived from timber cut in trepass from landx held in
common by Indians under the ordinary Indian title belonged to the
United States and not to the Indians of the band occupying the
reservation (2, p. 1042). These decisions were greatly ab varianco
with the then existing policy of the Indian Service, which allowed
Indians to remove timber for sale. This difference of opinion, the
complaints of irregularities in Indian timber matters, and the grow-
ing consciousness or awakening of the entire Nation to the general
timber problem, were all factors in bringing the timber resources of
the Indians before the public, and for the enactment of legislation
looking to the proper management of these resources. Although the
question of property rights in timber has been definitely settled by
Supreme Court decisions, muny people ~ll think of and discuss
Indian timber resources as if they were public property.

By an act of Vebruary 16, 1889 (25 Siwat.li, 673) the (‘ongress
authorized the cutting of dead timber froin any Indian reservation
for sale, providing the President was satistied there was no evidence
that the timber had been intentionally burned. Several other acts
pertaining to specific reservations (3, p. 230) were passed {rom 1889
on, which are mntoresting nminly boeauso they were ingtrumental in
setting up govermuental machinery to dixpose of Indian timber und
mark the beginning of forestry work in the Indian Service, in that
they provide for “the scientific and businesslike disposal of the
Indiun pine lands and the full protection of the rights of the Indian
in connoction therewith.”

No act of general application other than the “dead and down ™ act
of February 16, 1889, was passed until the act of June 25, 1910 (36
Stat.L., 857) which authorized the sale of mature timber from allotted
lands anywhere within the United States and {rom tribal lands of any
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reservation except those in the States of Minnesota and Wisconsin.
This act provided that the proceeds derived from sales of timber
from tribal lands should be used for the benefit of the Indians of the
reservation from which the timber was sold.

Prior to the passage of this act no general policy for the manage-
ment of the Indian forest property had been promulgated. Ques-
tions of forestry policies on the several reservations had been handled
administratively on the basis of the merits and needs of individusl
cases, and in accordance with legislation concerning specific reserva-
tions.  For a short period SJamun ry 1908 to July 1909) the adminis-
tration of Indian timberlands was nnder the jurisdiction of the Forest
Servico of the Departinent of Agriculture, bul this agreement was
in effeet for too short a time to have much bhearing on the develop-
ment of a forest policy on Indian lands.  Prior to 1910 the main
development and exploitation of the Indian forests had, ior economie
reasons, taken placo in the Luke States. The more imaccessible
reservations of the West had received comparatively little attention,
for the economic development of the West had not yet reached the
point where there was auy strong demand for the timber on these
reservations. '

The act of 1910, however, clearly contemplated conservative man-
agement of Indian timberlands, providing as it did for departmental
regulations, and necessitating the development of a stafl of men to
carry out the intent of the act.

The organization of the forestry branch of the Indian Service, as
it is today, was begun early in 1910, the Todian Apprapriation Act
for the fiseal year 1910 having set aside $100,000.

To enable the Commissioner of Indian Affairs, under the direction of the
Secretary of the Interior, to make investigations on Indian rescrvations and take
measures for the purpose of preserviong living and growing timber, and removing
dead timber, standing or fallen; to adviso the Indinns as to the proper care of
forests, and to conducet such timber opeeations and sates of timber 88 1may be
decmed advisalyle aud provided tor by law.

Similar items in every Indian appropriation act subsequent to 1910
bave made possible the bulding up of the Forestry Branch of the
Indian Service.

EXTENT AND IMPORTANCE OF THE iINDIAN FOREST
RESOURCES

The Tact that the net acreage of Indian land has increased in
recent years is ol interest. On June 30, 1929, thero were approxi-
mately 71 million acres of lands held in trust for the Indians by the
Government, of which 39 million acres had been allotted to individual
Indians and 32 million acres was unallotted or tribal land (table 1).
During the fiscal years ending June 30, 1930, and June 30, 1931, the
area of Indian allotted lands increased by about 43,000 acres, owing
to the excess of acreage of new allotments over acreage of allotted
land sold and fee patented, and the area of unallotted land increased
by about 181,000 acres, the excess of areas purchased and added by
Executive orders over areas allotted; making a net increase of about
224 000 acres. \

Approximately 9 million acres of Indian forest land are under the
jurisdiction of the Forestry Branch of the Indian Service, but it is
umpossible to hist these lands as allotted or unallotted,
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There are approximately 40 millions of acres of grazing land on
the Indian reservations that are of major importance from a grazing
standpoint.

TABLE 1.--Arcas of Indian lands, by regions

Forest .
Grazing
) - lands man-
Allotted | Unallotted lands on
Region and State Total area lands lands 1 %‘%?-&RX- large reser-
ot vations 3
Branch
Acres Acres Jderes Aeres Aeres
Middle Atlantic: Now York..eeowae. ... N7, 677 RiL 677
South: EENTPUNSRERTPIS ST T i
Florida. ... . e 26, 741 . .. 2,040 o0 L .. -
North Carolina. . 63, 211 |. [ 63, 211 5, 0 e
Oklaboma. .. ~{ 19, 184,863 | 19, 145, 906 38,957 L ... K [
Total. . .o e s 19, 274, 815 | 19, 145, 906 12%, 909 BB, 000 {...o.oooo.
3,480 ... ..___. 3, 480 (4} P,
272, 661 271,478 1, 183 . e
360, 057 352,652 7,405 1 . .. FE
- 636, 198 24, 130 12,068 (4
Lake: —_ —= BT P
Michigan_. ... ... _.......... . 273,702 : 1656 | .. el
Minnesotn. ....... .. - 1,401, 026 % K70, 00 T
Nortl Dakota. .. 2, tu4, 010 2102, 003 o 02, 768
Wisconsin. .. . 604, 4649 3.0, R74 ! 0,000 | Lo
Total ... - 4, 503, 197 12, 623 K30, H7d 1, 250, () 462, 768
Rocky Mountain North; il : SRR T rem——
daho. ... . .. . . . 677, 208 G149, B47 H8, 670 428, 800
Montaga, . ... ... L 6, 529,436 | 5,759, 301 1, 240, 936 5, 325, 062
Total. ..o s e 200,042 | o, [0S 661 B, 753, 988
Rocky Mouutain outh: e R e
Arlzona .. . . . 20, 463, 020 1,404, 000 | 20, 617, ORK
Colorado 47N, 1M 82, H1 INLOOOF
Nevada. . 847, 400 15, 227 4, 00 201, 440
New Mex 4, K88, 821 363, 071 362, 000 1, 799, 100
South Dukota 6,671,906 | 6, 408, 705 63, 111 10, 000 4, M3, 676G
Utah_ .. 452, 827 11, 847 340, 6RO 131, (0 311
W yowin . 2, 243,822 2468, K22 1, 997, 008 200, KNy 1, 86Y,
Totad . . e 35, 0485, 759 7,301,041 | 27,654, 118 375, 000 20, 834, 973
Pacific Coast: R T
California.. ... .. ... .. 595,171 69, 840 495, 331 253,000 [ ... . ___
Oregon .1 1,742,038 619, 063 1, 123,876 1, 464, 000 1, 551, 963
Washington._ . .._._.o...._..._..._.__{ 1,991,818 1, 136, 917 854, 901 1,910,037 2, 168, 897
Total. . e 4,329, 927 1,855,820 ¢ 2,474,107 | 3,027,037 3, 720, 860
United States. ... ... _.._..... . .| 71,144,205 | 3u, 120, 268 | 32,014,947 | $ 8, 46,605 | 30, 760, 550

! General data concerning Indian reservations. Office of Indian Aflairs, October 1929, p. 21,

? From an extensive survey made by the Forest Service, (93! 32.

! From an unpublished report of an economie survey of 11 rango resources and grazine aclivities on
Indian resorvations, by lLoe Muck, Juty 1931,

{4 Loss than 600,

8 This figure does not include 6,772,000 aeres of the nonecnu.orcisl forest Lined, wostly of pinon-iuniper
type, in Arizona nnd New Mexico.

In national terms, the 71 million acres of tudian reservations
amount, to about 3.7 pereent of the total land area of the United
States; the 9 million acres of Indinn forest lunds constitute only
1.4 percent of all potential forest land; and the 40 million acres
of grazing land on Indian reservations are only 5 percent of all
range lands. However, because the majority of the Indian reserva-
tions are located in the central and wastern regions of the country,
the jmportance of Iudian forest and range lands is much greater
when considered from a regional standpoint. The distribution of
forest lands is shown in table 2.  Shmilar detail for grazing lands is not
available, but since these are mainly found on the larger reservations,
the bulk of thein is in Western States where the stock-raising industry
is most actively engaged.
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TaBLE 2.—Comparison of Indian forest lands and timber with totals for States
and regions !

Forest land Saw-timber stand
Region and State - -~ e ——
Al lind | Indlan resorvations | All timber | Indian roservationg
Militon AMfiltion
Lake: AMarres | Moacres | Pereent | ftbom, ft.b.m. DPercent
North Dukotn e . hid AT [ 38 DU SR
Michigan . 0000 18,430 | . . e
Minnesor YL 870 413 M, 580 115 1.34
Wiseousio - . . 410 247 10, 824 969 8.95
Totsl... ... .. 1,280 2. 1,984 3m
Central (West:: o
Iowa... e * 1, 107 ©] e
Missouri R R T TSR (R PAY ) 3 DR . 4689 1
Total .. e P i RAR ) 4, 746 [N R
North Rocky Viountain: ) B I e e e
Tdaho. I AT 12 ] 06, S92 63 .m
Montans P . 2267 1,250 617 49, T 2,227 4.47
Total . oo a1 s 306 146,388 [ 220 1
South Rocky Mountain: . B
Arizona._ ... . ... __ ... 19, 4 31,454 7.48 19, 827 5,538 |. 27.03
Colorado. __ R 20,118 184 91 47,379
Nevada. ... . _.. . __._ 10, 847 4 77
South Dakota .
Now Maxico . ¢
1itah 10 Al
Wyoming Hin 2.85
"Fotal 6,495 553
Pucilic const: o )
Qallfornia. ... ... .. 27,371 253 .92 282, 460 2,818 1.03
Oregon.. ... ... 24, 956 1,464 4. 89 437, 852 9, 130 2.09
Washingten. ... ... ____ 22,215 1,910 8.60 321, 316 9, 204 2.89
Total . ... ... ... . ... 79, 542 3,627 4.56 | 1,041,628 21, 342 2,05

! Forest Service, data. Areas withdrawn from timber use, as in parks, not included.
3 Less than 500.

¥ Thhese tigures do not include the ncreage of nancommercial pifion-juniper type.

In certain lumber- and livestock- roducing localities (subdivisions
of the regions given in table 2), and on important protection water-
sheds, Indian timber, range lands, and protection forests constitute
one of the major classes of ownership and play an important part in
industry and protection.? For example: Of the commercial timber
tributary to the Klamath Falls (Oreg.) lumber manufacturing dis-
trict, 47 pereent is privately owned, 31 percent is on national forests,
and 22 percent is on the Kf;math Indian Reservation.

f tlie commercial timber tributary to the upper Columbia River
(Okanogan, Ferry, and Stevens Counties in Wasgington), 33 percent
is privately owned; 32 pereent is on Indian reservations; 25 percent
on national forests; an(r‘lO percent on State lands.

In eastern Oregon, including the Klamath District, the cut of
Indian timber is over 20 percent of the total annual cut. :

Similar examples showing the regional importance of Indian pro-
tection forests and grazing lands could be given if space permitted,
Although some ot: the Indian reservations do not bhave timber and

¥ The following examplos are tiken frosn an unpoblishod report (1920 by T
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grazing resources of great commercial importance, and the develop-
ment of these resources will naturally be limited to local requirements;
¥et, in formulating a national or regional lorest program of general
application, the major commnercial forest and grazing respurces of the
Indians, comprising as they do a considerable portion of the total
regional potentialities, shonld be reckoned with and assigned to their
proper place in the general seheme of things,

TIMBER

Indian forest lands support various kinds of timber, including the
Appalachian hardwoods of North Carolina; the pine, hemlock, and
hardwoods of the Lake States; the pine-fir-larch of Montana and the
Inland Empire; the fir-spruce-cedar of the North Pacific; the redwood-
fir of California; and the pine types of Arizona.

Of the 16 Western States containing approximately 685 million
acres of Indian land (or about 96 percent of the total) (table 1) six
States, the Dakotas, Nevada, Nebraska, Kansas, and Oklahoma, do
not contain Indian-owned forests in sufficient quantities to be of
commercial importance. The bulk of merchantable timber in Indian
ownership is in the States of Washington, Arizona, Oregon, and
Montana, and consists of stands of timber typical of these States.

Accurato statistics of the extent and character of these vesources
are not available. The Forestry Branch of the Indian Servico esti-
mates, howaver, that there reinained on June 30, 1931, approximately
30 billion feet of merchantable Indian-owned timber with o value of
approximately $100,000,000, and about 10 billion feet of unmerchant-
able timber. Although a large part of the merchuntable timber stands
on lands which have been allotted to individual Indians, large bodies
of timber remain in tribal ownership on some reservations.

ANNUAL CUT AND POTENTIAL PRODUCTION OF TIMBER

Qver 7% billion feet of timber with a value of about $33,000,000
has been removed from Indian lands under the jurisdiction of the
Forestry Branch of the Indian Service since 1910, as given by years
in table 3. This total does not include approximately 2 billion feet
of timber which was sold from lands of the ceded Chippewas in Min-
nesota under the supervision of the General Land Office, and sales of
land and timber belonging to the Choctaw and Chickasaw {ribes in
Oklahoma for about $9,000,000.

TABLE 3.— Timber cut from Indian lands !

Your Volume Value N enr Volue Voluo
Mt bm. Dollare Mft. bom. Dollars
900, 612 e 218, 583 808, 551
762, 303 493, 563 1, 856, 323
744, 690 510,314 1, 937, 45
1,02, 184 467,779 1 1,021,167
780, 856 570, 958 2,448, 455
773,483 627, 365 2, 958, 752
726, 483 63y, 244 2,676,779
715, 453 660, 257 2, 818, 317
1, 253, 851 561,415 2,313,044
, 303, 840 314, 528 1,238, 814
1, 585, 812
2 300, 438 7,660,028 | 32,921,849

1 Under jurisdiction of Forestry Branch.
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Detatled possibilities of the potentialities of Indian forest lands
for the production of tree crops are not available. The following
general conclusions, however, are self-evident, and represent the best
judgment of those familiar with Indian forest resources:

(¢) Indian timber is being harvested faster than it is being replaced
by growth.

(b) The smount cut annually may be subjeet to some fluctuation
in the immedinte future, but must inevitably decline from the most
recent H-yeur nverage,

MANAGEMENT OF INDIAN FORESTS
LAND AND ALLOTMENT POLICY

The general policies of the Indian Service xince its organization
have been subjeet to more or les< change due hoth to administrative
judement and (o the changing nature of the [ndian problem itself.
Sinee the problem of handiing Indian forests is bhut one phase of the
Indian question, forest policies cannot determine gencral policies.
On the contrary, the exact opposite is true.  The uncertain status of
Indian lands is the erux of the present unsatisfactory situation. Not
only is there no assurance that areas of Indian forest land now held
in tribal ownership will have that status a decade from now, but the
probability is that, in view of decisions of the Supreme Court, man
thousands of acres of heavily timbered tribal land which is mainly, if
not entirely, valuable for the growth of timber will be allotted to
individual Indians,

The land policy of the Indian Service is and has been dependent
almost in its entiroty upon the thon existing policy as to how Indian
land was to be held in ownership, and especially with regard to the

removal of measures originally designed to restrict the assumption of -

the Indian of the responsibility of property ownership and the extent
to which he was able to forego his ancient method of living and assume
economic independenee in direct competition with the whites.

Originally all Indian Jands, whether reserved by treaties or set
aside by Executive orders, were held in common by the several tribes.
Relutively early in the history of the Indian Scervice many allotments
of land to individual Indians were made in fee, with a restriction on
alienation, except with the consent of the Secretary of the Interior.
Later on, under authority of the General Allotinent Act of 1887,
known as the Dawes Act, and numerous later acts of general scope or
which pertained to speecific reservations, many millions of acres of
Iand have been assigned to individual Indians. Allotment acts have
generally provided that the United States would hold the lands in
trust for the allottee for a period of 25 years from the date of allot-
ment, and at the end of that time would convey the land to the
allottee or his heirs “in fee, discharged of such trust and free. of all
charge or incumbrance whatsoever.”” Trust periods have in many
cases been extended, and many thousands of fee patents have been
issued before the expiration of the trust period.

The primary purpose of the allotment (2, p. 1045) is theoretically
to provide a home fqr the Indian, and bg encouraging and aiding
him in achieving economic independence by the pursuit of agricul-
tural and stock-raising activities dissolve the tribal relationship and
thus solve the lndian problem. There can be no doubt, in view of
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the general objective sought in the allotting of land to individual
Indians, that the originaf intention was to allot only agricultural
land. By implication the General Allotment Act of 1887 did uot
include timberland. However, upon reservations wheco there was
an insufficiency of agricultural land to supply all members of the
tribe with allotments, where the better agricultural land was covered
with timber, where practically all the land was forested, or where the
allotment was made under special acts, timberlands have been
allotted. In addition to this, decisions of the courts (unfortunate
from the standpoint of timber conservation and sustained yield forest
management) have forced the allotting of many thousands of acres of
timberland to individual Indians. A notable example is the Quinaielt
Reservation in Washington. Recent legislation has been passed (act
of May 21, 1928), authorizing the allotment of grazing lands on the
Shoshone Reservation in Wyoming from which no Indian (or white)
can wrest o living.

Individual Indian allotments soon pass out of
control in either of two ways:

1. By the issuance of fee patents or certificates of competency to
the allottees or their heirs, permitting their sale by the individual.

The records show thai the lands of a vast majovity of Indians who have been
given absolute control of their allotients have passed from Indiann ownership in
various ways-—by sale for small values, through unredeemed morigages, and in
some instances by tax deeds (18, p. 10).

2. Through outright sales, made to private individuals ov corpora-
tions by the Government for and in behalf of the allotiees or their
heirs. The heirship of an Indian allotment frequently becomes so
badly involved that the shares of cach heir are of small value and the
tanrlgled records can best be cleared by an outright sale of the land.

he policy of the Indian Service with regard to the issuance of fee
patents and certificates of competency, and the sale of allotments has
varied greatly since 1900 and has had a marked effect on the formula-
tion and carrying out of forest policies 6n these lands. Under provi-
sions of the acts of May 8, 1906 (34 Stat.l.., 182) and June 25, 1910
(36 Stat.L., 855) fee patents were issued under a rather conservative
policy, until about 1916, when ‘“competency commissions” were
appointed which recommended the issuance of {ee patents to large
numbers of ‘‘competent’” Indians.

In 1920, the Commissioner (14, 10. 19) reported:

Sinee the Deelaration of Poliey in 1917 (patents in fec dssued to tndians of one
half or less Indian blood without any further proof of competencs ), 17,176 fee
patents have been issued which is nearly double the number issued in the 10
years preceding.

The rather liberal policy followed from 1915 to 1920 with regard to
the issuance of fee patents was miade more conservative in 1921.
In 1922 the Commissioner stated (15, p. 15):

A stricter policy has been followed in issuing patents to Indians on the ground

of competency, a3 seemed o be required in order Lo more fully protect their
interests.

In his report for the fiscal year 1926, the
{18, p. 10):

For the past 5 years a conservative policy has been pursued in granting fec
titles to individual Indians * *,

168342°—-33—vol, 1-—-—40
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Mr. Howarp (by departmnental request) introduced the following bill; which
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To gxant to Indlans h\'mg under Tederal tutelage the freedom to
organize for pulposes of local self-government and* economlc
enterprise; to provide for the nccessary training of Indians
in administrative and econonnc aﬁalrs, to conserve a.nd
develop Indian lands; and to promote the more effective

R

s ﬁ - | administration of justice in m'ttters affectlnrr Indian tnbes_
and communities by cshbhshmg a Pederal Court of Indlan
%{ . 1 Be it enacted by the ‘Ag‘englp _qnd House of Representa—
‘f ; . 2 twes of the United Slates of Amcrwa in Congress assembled,
3 That the short tltlc of this Act may be cued as “The
4 . Indian \X« ‘ Aot ,,{.' ,.;.
5 e TITLD I—-—INDIAN SDLI‘ GOVDRN MENT S

- 6 :“ SLCTION 1. That if.is hereb) declared to be the pohcy -
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tutelage and control the freedom to organize for the purposes

of local self-government and economic enterprise, to the end

that civil liberty, political responsibility, and economic

independence shall be achieved among the Indian peoples
of the United States, and to provide for cooperation between

the Federal Government, the States, and organized Indian

AcommunitiesAfor Indian welfare. It is further declared to

be the policy of Congress that those functions of govern-

ment now exercised over Indian reservations by the Federal

Government through the Departrﬁeht of the Interior and
the Office of Indian Affairs shall be gradually relinquished
and transferred- to the Indians of such reservations, duly

organized for municipal and other purposes, as tﬁe abi]it)'

of such Indians to administer the institutions and functions

of representative government shall be demonstrated, and

that those powers of control over Indian'funds_ and assets
now ve_sfe_d in officials of the Federal Government shall be
terminated or transferred to the duly constituted govern-
ments of local Indian communities as the capacity of the
Indians concerned, to manage their own economic‘aﬂairs
?rudently and effectively, shall be demonstrated. It is
further declared to be the pélicy of Congress to assist in
the development of Indian capacities for self-government

and economic competence by providing for the necessary
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tra.ining’v of Indians, and by rendering hna_ncial assistance and
cboperation in establishing Indian communities.

Sec. 2. In accordance with the foregoing purposes,
the Sccretary of the Interior is hereby authorized to issue
td the Indians residing upon any Indian reservation or
reservations or subdivision thercof a charter granting to the
said community any or all of such powers of govern-
ment and such privileges of corporate orgallization and eco-
nomic activity, hereinafter enumerated, as may seem fitting

in the light of the experience, capacities, and desires of the

- Indians conc‘erned; but no such charter shall take effect

until ratified by a three>-ﬁfths vote at & popular election
open to all adult Indiané resident within the territory cov-
ered by the charter. | |

Upon receipt of a petition for the issuance of a charter
signed by one fourth of the adult Indians residing on any
existing reservation, it shall be the duty of the Secretary
of the Interior to make the necessary invesfigations and
issue a proper charter, subject to ratification, or proclaim
the conditions upon which such charter will De issued;
and such petition, with a record of the findings and of the.
action of the Secretary, shall be transmitted by the Secretary
of the Interior to Congress: Pr()vt:ded, That whene.ver the

Secretary of the Interior shall acquire land not compriscd
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within any existing reservation for the purposc of establish-
ing a new Indian community, pursuant to the authorit);
grautcd by title III of this Act, he shall issue a charter to

take effect at some future time and shall therein prescribe

“the conditions under which persons of at least one-fourth

degree of Indian blood simll be entitled to becomé members

of such commumty and the acceptance of such membershlp

by the quahﬁed persons shall constltute an acccptance and

ratlﬁcatlon of such charter.

Sec. 3. Dach charter 1ssued to an Indlan community

‘shall define the territorial limits of the commumty and the

criteria of membership within the commumty, sha]l ~wher-

“ever such commumty is suﬁiclently populous and cndowed

with sufficient territory to make the establishment of local

government possible, prescribe a form of éovernment
adapted to the needs, traditions;' and experiencer of .suc}-i
community; and shall guarautee the civil liberties of minori-
ties and individuals within the community, including the
liberty of conscience, wopship, speech, press, assembly, and
association, and the right of any member to abandon the
community and to receive some compensation for any inter-
est in corﬁmunity assets thereby relinquished, the extent of

-

which compensation and the manner of payment thereof

‘to be fixed by charter provision. Each charter shall further

specify the powers of self-government to be cxercised by
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the chartered community, and shall provide for the'planned

extension of these powers as the community offers evidence
of capacity to administer them. Tach charter shall likewise
prescribe the powers of management or supervision to be

exercised by the chartered community over presently re-

stricted real and personal property of individual Indians or

tribes, and shall provide for the bonding of any community
officials or Federal employees entrusted with the custody
,(')f community fun'ds and for such forms of publicity and
accounting, and for such continuihg supervision by the
Oﬁiceof Indian Affairs over fmancizﬂ transactidns and eco-
nomic policies as may be found by (the Secretary of the

Interior to be necessary to prevent dissipation of the capital

tesources of the community or unjust discrimination in the

apportionment of income; and each charter shall further

provide for the gradual elimination of administrative super-

vision ‘as the Indian community shows progress in the

effective utilization of its resources and the prudént disposal
of its assets. , - N |

Sec. 4. The Secretary of the Interior is authorized
to grant to any community which may be chartered under
this Act, either by original charter or by supplement to
such charter initiﬁted or ratified by a three-fourths vote,

any or all of the powers hereinafter cnumerated, and to

provide, in such original charter or supplement, for the
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definition, qualification, or lhnitation of any powers which

may be granted, in any mamer deemed necessary or de-
sirable for the eflectuation of the purposes and policies above

set forth. . )
(a) To organize and act as a Federal municipal
corporation, to establish a form of government, to adopt

and thereafter to amend a constitution, and to promulgate

and enforce ordinances and regulations for the effectuation

of the functions hereafter specified, and any other functions
customarily exercised by local governments.
(b) To elect or appoint oflicers, agents, and employ-

ees, to define the qualifications for office, to fix the salaries

" of officials to be paid by the commﬁn.ity, to prescﬁbe the

qualifications of voters, to define the conditions of membet-

- ship within the community, and to provide for the adoption

of new members.

~ (¢) To regulate the use and disposition of property
by members of the community, to protect and conserve the

property, wild life, and natural resources of the communitjy

to cultivate and encourage arts, crafts, and culture, to

administer charity, and to protect' the health, morals, and

general welfare of the members of the community.
(d) To establish courts for the enforcemnent and adinin-
istration of ordinances of the community, which courts shall

have exclusive original jurisdiction over all offcuses of, and
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coutroversies hetween, members of the chartered conmunity,

under the ordinances of such community, and jurisdiction

- exclusive or nonexclusive over all other cases arising under

the ordinances of the comminity, and shall have 1)0\3'01' to
render and enforce judgments, criminal and civil, legal and
equitable, and to punish violations of local ordinances by fine
not exceeding $500, 01‘; in the alternati\'e; by imprisonment

for a period not exceeding six months, or snch lesser maxi-

mum penalties as may be fixed by charter: Provided, That

no person shall be punished for any offense for which prose-
cution has been begun in any other court of competent
jurisdiction. ; "

(e) To accept the surrender of the tribél, corporaté,
or community interests of individual members who desire -

to abandon the community, and to pay a fair compensation

therefor, to act as guardian or to provide for the appointmeht

of guardians for minor and other incompetent members of

the community, and to édminister tribal and individual funds
and properties which may be transferred or entrusted to the
community by the Federal Government. |

(f) To operate, maintain, and equip any public im-
provcment' and, as a Tederal agency, to condemn and take
title to any lands or prbberties, in its own name, when neces-

sary for any of the purposes authorized by charter, and to

levy assessments for communitr\' purposes, or to require the
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performance of labor on community projects, in licu of

assessments.

(g) To acquire, manage, and dispose of property, sub-

ject to applicable laws restricting the alienation of Indian

. lands and the dissipation of Indian resources, to make con-

tracts, to issue nontransferable certificates of membership,

. to declare and pay out dividends, to adopt and use a cor-

porate seal which shall be judicially noticed in all Federal
courts, to sue and be sued in its own name, to employ cotnsel
and to pay counsel fees not in excess-of limits to be fixed

by charter provision, to have succession until its member-

ship may become extinct, and to exercise any other privi-.

leges which may be gmnted' to membetship or business
corporations. | | . |
(h) To compel the transfer from the community for

ineficiency in office or other cause, of any employee of the

Federal Indian Service locally assigned; to regulate trade

and intercourse between members of the community and

- nonmembers; and to exclude from the territory of the com-

munity, with the approval of the Secretary of the Interior,

nonmembers whose presence endangers the health, security,

or welfare of the community: Provided, however, That

nothing in this section or in this Act shall be construed to’

forbid the scrvice in the territory of any Indian community

.
o
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of any eivil or criminal process of any court having jurisdic-
tion over any person found therein.

(i) Mo exercise any other powers now or hereafter
delegated to the Office of Indian Affairs, or any officials
thereof, to contract with governmental bodies of State or
Nafion for the reception or performance of p‘ublic services,
and to act in general as a Federal agency in the adminis-
tration of- Indian affairs, upon thé‘condition, however, that
the United States shall not be liable to suit for any act done,
suffered to be done, or omitted to be done by a chartered
Indian community: Provided, That nothing in this section
shall preclude any perso_n‘injured by any act or omission
of a chartered connnunity from sceking or obtaining appro;
priate redress rh'om Con-g;'css.

(j) To exercise any other powers, not inconsistent

with the Constitution and laws of the United States, which

may be necessary or incidental to ‘the execution of the
powers above enumerated.

An Indian_ community chartered under this Act shall bé
1‘e00gniied as successor to any existing political pOWel;S here-
tofore exercised over the members of such community by any

tribal, or other native political organizations comprised with-

in the said community, not withheld by such tribal or other

native political organization, and shall further be recognized
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as wecessor to all right, interest, and title to all funds, prop-
erty, choses in action, and claims :{guinsl the United States
heretofore held by the tribes or other native poliﬁcal organ-
izations comprised within the community, or to a propor-
tionate share thereof, except as such succession may be
limited by the charter, subject to existing provisions of
law with res‘pect to ‘the maintenance of suits against the

United States, subject further to such provision for the

- apportionment of such assets among nonmembers of the

community having vested rights therein, as m-a}' be pre-
seribed by the charter, and subject further to ;1.11.\' liabilities,
liens, or encumbrances, pertaining to such:]n'o.pert'\‘, as are
not expressly caneeled by tho. Unitod Si{ites.

Sec. 5. When any Indian community shell have been

chartered, it shall be the duty of the Comunissioner of Indian

=

Affairs to cause regular reports concerning the respective

functions of the Indian Service to be made to the constituted
authorities of the community, to advise and consult with
such authorities on problems of local administration and
Federal policy, and to allow such authorities free access to
the records and files of the local ageney.

Any Indian community shall bave the power to com-
pel the transfer from the community of any persons em-

ployed in the administration of Indian affairs within the

territorial Iim’ts of the community: Provided, however, That
. ? H
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the C‘O‘mmissioncr of Indian A flairs may prescribe such con-
ditions for the exercise of thix power ax will assure to em-
ployees of the Indian Service a rousdnnhlc security of tenure,
an opportunity to demonstrate their cupncitics over a stated
period of time, and an oppmtumt) to hear and answer
complamts and charges.

"Sec. 6. The Secretary shall prepare annual estimates
of expenditures for the administration of Indian affairs, in-
cluding expenditures for functions and services adminis-
tered by an Indian community, pursuant to the authority
conferred by section 8 of this title. It shall be the duty
of the Secretary to transmit to the authorized representative.
of an Indis; community‘any estimates and justifications
thereof for expenditures to“be made in whole or in part
within the territoriél limits of the comrhunity. Any recom-

mendation of the authorized representatives of the com-

munity, including the approval or rejection of any item in

whole or in part, or the r-ecommendation of any other ex-
penditure, shall be transmitted by the Secretary to the
Bureau of the Budget and to the Congress concurrently with
the submission of the cstimates of the Secretary.

The Secretary shall also transmit to the authorized
répresentativeé of an Indian community a copy of any bill,
or amendment of a bill, pertaining to Indiaus, authoriz-

ing, in whole or in part, the appropriation or expenditure,
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12
within the territorial limits of such community, of any funds
from the Federal Treasury for which the Secretary of the
Tnterior has submitted no estimates, and the Secrctary shall
transmit their written recommendations to the Congress.

The Secretﬁy shall also transmit to the authorized
representatives of an Indian community ‘a “description of
any project involving the expenditure, in whole or in part,
of any funds appropriated Vfor the general welfare within
the territorial limits of the community. | | |

- No expenditlu'é hereafter authorized or appropriated

for by Congress shall be chérged against ziny such Indian

conimunity_as a reimbursable debt, unless such appropri-

ation and expenditure have been recommended or approved
by such Indian comlnluﬁt)! throﬁgh its duly constituted
authorities; and any funds of the corhmmity de?osited in
the United States Treaém‘y shall be expended only by the
bonded disbursing agent of such community.

Sec. 7. The Secretary of the Interior may from time
to time delegate to any Indian community, within the limits
of its competence as defined by charter, the authority to
perfbrm any act, service, or function which the United States
administers for the benefit (;f Indians within fhe territorial
limits of the community and r'nay enter into annual agree-
ments with the constituted authorities of the comﬁxunity

with respect to the terms and co_nditions of such delegation.
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Skc. 8. The Sceretary is authorized and divected to
procced immediately after the passage of this Act to deter--
mine and promulgate standards of fitness for Indians with
respect to health, age, character, knowledge, and ability
for the various positibné maintained, now or hereafter, ‘by
the Indian Office for the. administration of }functions or
services within the territorial limits of any chartered com-
Ihunity, an-d to classify those positions for which the requisite
knowle.dge and training may be acquired by Indians through
experience 61’ a,ppi'éllticeéhip in the pééit_idn.

Any Indian community n;ay, through'procedm'e lset
ﬁp in its charter, appoint any member fulﬁ]]ing the qualifica-
tions prescribed pursuant to the ;preceding pafagraph to
finy vacant position under the Indian Service maintained
within the territorial limits of the community. |

The Secretary is furfher authorized to -transfel_‘ to a
chartered community any fuj;ction or service locally admin-
istered under the Office -of Indjaﬁ Affairs.  Such transfer
and the terms and conditions thereof shall be determined
cither by charter provision or by agreelﬁ(311t with the duly
constituted authorities 'of the chartered community.

The Sccretary is directed to proceed immediately after
the passage of this Act to make a study of the conditions
reasonably necessary to assure t]ic continued and satis-

factory administration of functions and services which may
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be transferred to a chartered conﬁmunity, and thereupon to
promulgate direct and express regulations setting forth
these conditions. TUpbn complying with these conditions,
anyjchartcred community may, by a three-fourths vote at
a popular clection open to all adult members, request the
transfer of any function or service, and the Secretai’y shall
thereupon transfer such fm;ction or service and, if necessary,
confer by supplement to the community charter, the legal
capacity to excreise such flmct;xon or service, subject only
fo the following terms and conditions:

(a) The community must comply with all conditions
prescribed by the rules and regulations of the Secretary
of the Interior pursuant to the authority»of this section.
The community may transmit to the Congress any objection
it may have to the conditions unposed, together with its
budget recommendations for the next fiscal year. |

(b) The Secretary of the Interior shall certify to the
Secretary of the Treasury the amount of any sums or any
unexpend\ed balance of such sums theretofore or thereafter
expressly appropriated, or fllc proportionate share of any
general appropriation, for the administration of such function
or service within the territorial limits of tl;e community.
The Secretary of the Treasury shall place such sums to the
cfedit_; of the community, to be paid out on the requisition

of the bonded disbursing agent of the community. The

YA e e

N WA ates e oS mar——g s L,
“ o e N
L



[u—y

FC N I - S~ R A el o e o e
CK?DMHOCDm'JGDCJ\!FOOMHO

W O I & Ot A W D

| B

expenditure of éuch funds shall be subject t-o all Federal
laws and regulations governing the expenditures of Federal
appropriations. |

(c) The Commissioner shall aid and advise the
community, and the loca'1 Federal employees shall cooperate
in any feasible manner at the request of the community,
in the administration of the function or s_ervi-ce transferred.
The Commissioner shall also make available to the Inaian
community any .facil'ities, including any lands, buildings,
and equifment ‘previously used but no longer needed by
the United States in the administration of Indian affairs
within the community. | o _ _

(d) Whenever theASéﬁcretary of the Interior shall

determine that the community has failed to comply with

~ the conditions imposed for the continued administration of

the function or service transferred, the Secretary or the
Comﬁﬁssioner' of Indian Affairs 'shall reassume the admin- .
istration of -such function or service and the Secretary shall
report to the next regular séssion of the Congress with
appropriate recommendations. )

(e) The community, or its duly authorized representa-
tives, shall make on or before September 1 of each year,
an annual report for the fiscal year ended June 30, pre-
viously, to the Secretary, concerning the administration

of the function or service transferred to the community,
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inciuding an ‘accou'nt by the disbursing agenf of the com-
mueity of receipts and expehditufes of moneys placed to
the credit of the community under this scction,

(f) The Secretary of the Interior shall make an
annual report to Congress on the administration of the
functione and services tran'sf'erred to the commimity, and
shall include in such report the 1ep01ts of the Indian
communities required by palaglaph (e) of thls section.

SeEc. 9. The Secwtaly and the Commissioner shall
continue to exercise all existing:peweré of sﬁpefvision end
coﬁtroi over Indian affairs now enfrﬁéted to them or 'eiiher
of them Which-a.re not transferred by charter or' supplement
theleto or by Act of Congless to orgamzed Indian com-

munities, and sha_ll have power to enforce by adrmmstratlve

.order or veto, 1f 50 prov1ded within the charter, or, in any

event, by legal process in any court of competent Ju;'lsdlc-
tion',v all provisions contained in a charter for the proteetion
of‘the:rights of minorities within the community, all pro-
visions therein contained for the conservation of the resources
of the commﬁnity, and all other provisionsvthat limit, qualify,
or restrict the powers granted to the community.

Sec. 10. The Secretary of the Interior may, upon
grantmg a charter to an Indian community, convey or con-
firm to such community, as an agency of the Federal Gov-

ernment, any right, 1nterest, or title in property which may

ve -
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be held by the United States in trust for members of the

community, and in any lands, buildings, or equipment pre- -

viously used by the United States in the administration of

Indian affairs within the community, and in any liens or
credits of the United States held by virtue of loans to or

expenditures on behalf of Indian members of thersaid com-

munity.

Sec. 11. Nothing in this Actr shall be constrﬁed as |

rendering the property of any Indian community or of any

member of such community subject to taxation by any

State or subdivision thereof, or subject to attachment or

~ sale under legal process, or as an expression of intent on

the part of the United States to abandon the duties and

'. responsibilities of guardianship of any Indians beconﬁng

“members of chartered communities.

Skc. 12. There is hereby authorized to Be appropri-
ated, out of f;ny funds in the Treasury not oth'e;wisé_‘
appropriated, such sums as‘may be necessafy, not to exceed
$500,000 in any one fiscal year, to be expénded at the order
of the Secretary of the Interior, and with the consent of .
the Indian communities concerned, in defrayin,c-.gr the expexilses
of the organization and development of communities char-
tered under this. Act, including the construction. and
furnishing of community buildings, the purchase of clerical
supplies, and the improvement of community lands.

d. 51769——2
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x 1 ;S.EC. 13. There is hereby authorized to be appropriated,
o out of any funds in the Treasury not otherwise‘appropriated,. .
3 a revolving fund of $§10,000,000 for making loans to char-. ;
1 | 4 tered Indian communities, or their members, for any of
5 the purposes specified in section 14 of this title, ana to
¢ defray the .expenses of administration of such loans, and
7 there is further anthorized to be appr‘opriated from time to E

8§ time such amounts as the Congress may determine to be

9 necessary for the effective administration of the credit Sys-

“i - 10 tem established by this Act. The Secretary is authorized

e B 11 and directed to determine the credit needs of any chartered

12 community, including its members, to apportlon such funds

13 1o any chartered commumty as may be reqmred to meet
14 such needs, and from time to time to increase or diminish
15 such funds. In making such apportlonment the Secretary
16 shall give preference to Indian communities wlnch will
17 agree to contribute community funds, in substantial amounts,
18 to be used for the credit purposes authorized by this Act
19  and to absorb a proportionate share of losses from bad loans
20 Provided, however, That this section shall not be construed

21 to limit the authority of the Secretary to apportion funds

22 o chartered communitics which do not possess sufficient
23  funds to make contributions. | |
24 SEo. 14. The Secretary of the Interior may make loans

25  to chartered communities, or their members, to promote
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1 the economic development of such communities and their

culture or for other productive purposes; to purchase the

w0 N

‘rights and equities of allottees or heirs in trust patented
lands; to construct houses, barns, fences, and oiher per-
manent improvements required for the productive usc of
Indian lands; to purchase seed, farm equipment, livestock,

fertilizer, and other materials and eqmpment for productive

O O O~ O W

land use; to provide operatmg funds for agriculture and
10 other productive use of land or natural resources; to pur- ‘

11 chase sawmill, logging, or other eqmpmcnt for commumtj -
12 development of natural resources; to estabhsh coopelatlv
13 stores and marketing assocmtlons to construct pubhc WOI‘I&S,; "
14 and for other like purposes. | ‘

15 . The Secretary shall requue satlsfactory proof of the
i6  financial and personal responmbﬂﬁy of any individual, asso-
17 ciatién; or community applying for a loan and of the ability -
18 of such individual, association, or community -‘to put the
19 proceeds of such loan to beneficial use; shall requiré a duly

20 executed contract specifying the methods of amdrtizing such

21 Joan from future individual, association, or community
22 moneys, assets, crops, or products of land or 1ndust1y or
23 other income; and shall prcscube the f01ms of licns on real

24 o personal property of the mdmdual, association, or com-

Y]

N . . . .
=Y rmunity which he may require as sccurity for any loan.

members; to clear, improve, and develop lands for agri-
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Sec. 15. The following definitions of terms used in

this title shall be binding in the interpretation of this

statute:

(a) The term “ Commissioner ” whenever used in this

Act shall be taken to refer to the Comnnsswner of Indran

Affairs, and the term Secretaly ” to the Semetary of the

'Interlor and the terms “ Commissioner ” a.nd Secretary

whenever used 1 in thls Act in reference to the exercise of

any POWGI shall be construed as authouano' the delecratlon

'of such power to subordinate oﬂicmls

~(b) The term “ Indlan ” as used in this trtle to

specrfy the persons to Whom charters may be issued, shall

include all persons of Indian descent who are members of

any recognized Indian tribe, band or nation, and all persons

who are descendants of such members who were, on or about

February 1, 1934, actually resrdmg w1th1n the present

boundarles of any Indian reservation, and shall further in-

clude all other persons of one fomth or more Indian blood

but nothrng in this definition or in thlS Act shall prevent |

-

the Secretary of the Interior or the constrtuted authori-

ties of a chartered community from prescribing, by provision

of charter or pursuant thereto, additional qualifications or

conditions for membership in any chartered cemmunity,
or from offering the privileges of membership therein to
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nonresidents of a comx.nuniity who are members of ahyfribe,
wholly or partly comprised within the chartered community.

_ (¢) The term “ residing upon any Indian reservation ”
as used in this title to specify the persons to whom charters
may be issued shall signify the maintaining of 2 permanent
abode at the time of the issuance of a charter and>for a con-
tinuous period of at least one year prior to February 1, 1934,
and subsequent to Septembér 1,1932, but this definition may
be modified by the Secretary of the Interior with respect to |

Indians who may reside on lands acquired subsequently to

February 1, 1934, o

(d) The term “ charter ” as used in this Act shall de-
note any grant of power by the United States, whether or
not such power includes the privilege of corporate existence.

(e) The * three-fifths vote fequired for ratification of

"o charter and the “ three-fourths vote ” required for proposal

or ratification of any sﬁpplement thereto or transfer of any
Federal function or service shall be measured with reference
to the total number of votes cast; the chartered community,
or, if the community has not yet been chartered, the Secre-
tary of the Interior shall designate the time, place and man-
ner of voting, shall declare the qualifications of voters, and
shall \be the final judge of the cligibility of voters and of the
validity of ballots and may declare void any such vote in

which less than two fifths of those eligible vote,
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(f) The term “ disposition of property ” as used in this

title shall denote any transfer of property by devise or. in-

testate succession, as well as transfer inter vivos.
(g) The term “ punish ” as used in this title shall not

be construed to affect the amount or extent of civil judgments.
(h) The term “ public” as used in this title shall in-

clude all matters uffecting ither the property owned or eon-

trolled by a chartered commumty, or the health, morals, or

-Welfare of a cons1derable part of the membershlp of such

commumty - R T
(1) The term « dmdend ‘as used in thls tltle shall

be construed to mclude any dlstnbutlon of funds by a

chalteled commumty out of cunent or accrued ‘ncome and

any other dlStl’lbllthD of funds which may be approved by

the Secretar) of the Intenor .

P

(i) The powe1 “ o sue and be sued ” as used in tb.lS
title shall not be construed to grant to the courts of any
State any jurisdiction over a chartered community or the
members thereof not now possessed over an Indian tribe
or its members, nor to sanction execuiion upon the assets of
the community, nor shall this power be construed to deny
the right of the United States to intervene in eny“suit or

proceeding in which it now has the right to intervene, but

,one half of the net income of a chartered community in any

i
year shall be subject to attachment and execution under any
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. 23 |
judgment rendered against th’e corhmuﬁﬁy, for m:iyh debt or
default of the said community, by a court of competeﬁt
jurisdiction. | 4‘ ) |
(k) The term ““tribe” wherever used in this Act
shall be construed to refer to any Indian tribe, band, nationA, |
pueblo, or other native political group or organization. -

(1) The term “reservation” wherever used in this

Act shall be construed to comprise all the territory within

the outer boundaries of any Indian reservation, including
~any pueblo grant, whether or not such property is subject

to restrictions on alienation and whether 6r not such land

is underrlx'ldian ownership. B |
. (m) The term “ 'tef;itory“of a c\hartex"ed\communi‘ty o
i‘vhere—ve_r used in'thislAct shéll be construed to compﬁse all
lands, waters, highwayé, roads, and bfidges within the
boundaries of an Indian community as ﬁxea by charter,
regardless of whether the title to such property is in the
United States, an Indian trii)e or community, a restricted
Indian or the heirs of a restricted Indian, or whether it is
in a fee-patent Indian, or any other i)erson, agency, or
government. A |
(n) The term “ transfer ”” as used in this title to apply
to any function or service shall designate the relinquishment
by the Secretary of the Tnterior or the Commissioner of

Indian Affairs of any rights and duties incident to the per-
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“formance of such function or service and the assumption

- of such rights and dutics by the Indian community as an

agency of the Federal Government. SRR

~

(0) The term “ Office of Indian Affairs ” as used .in

this Act shall be construed to include any functions of the

Secretar) of the Interior, the' Commissioner of . Indian
Aﬂan's or subordinate oﬁicmls relating to Indlan affairs.
TITLE JI—SPECIAL EDUCATION FOR INDIARS

ASEC’].TION 1. ;i‘he Commissioner is authorized and di-

rected to make smtable provlslon for the tlammg of Indian

‘members of chalteled communities and other Indlans of at

least one-fourth degree of Indian blood, in the various serv-

ices now intrusted to the Office of Indian Affairs and in

“any additional services which may be undertaken by a

chartered Indian community, including education, public-

health work, and other social services, the administration

- of law and order, the management of forests and grazing

lands, the keeping of financial accounts, statistical records,

-and other public reports, and the construction and main-

- tenance of buildings, roads, and ot‘h‘er puflic works. - The

Commissioner may use the staffs and facilities of existing
Indian boarding or day schools for such special instruction,

and he may_proi'ide for the training and education of

- Indian students in universitics, colleges, schools of medicine,

law, engincering, or agriculture, or other institutions of

MRSR Y el i




1on

an

.in
the
1an
irs.

NS

lian
f at

v~

"cocb'quclpéc.oz'oi-A;

N = O

B I I I - R o S O S S
B W NN = O W 0 3 S Ot W

s

-
w

e

‘subsidies made under the foregomcr paraﬂraph

. recognized standinrr and may subsidizc such training and

education under the follomng conditions: SRR

(a) The Commrssronel shall extend financial aJd and

" assistance on the basis of financial need to quahﬁed IndJans

for the payment of tu1t10n and other costs of education,

‘including necessary costs of support. One half of :the

amount so expended shqlldbe a non- interest-bea.nng, reim-

bursable loan to be 1epard in 1nstf11]ments Whenever ‘the

'beneﬁclary shall have recerved employment anywhere ‘but

the obligation shall be temporarﬂy suspended durmg any

period of unemployment e 'j EE I .

There is hereby authorrzed to be approprrated out of

) any funds in the Umted States Treasury not otherw1se ap—p

' proprntod, a sum not to enceed $‘)OO OOO annuallv to defray‘

PRI

(b) N otwrthstandmg the provisions of paragraph (a) |
of this sectron ‘the Commissioner may grant scholarshlps to

a.ny quahﬁed Indlan of specral prormse, no part of “hrch

shall be reimbursable. T SEE U e R

" There is hereby authorized to be appr0priated, out of
any funds in the United States Treasury not otherwise
appropriated, a sum not to exceed $50,000 annually: to

defray the cost of scholarships awarded under the foregoing
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Formal contracts shall not be requir’ed for compli;mce
with sec.tion 3744 of the Revised Statutes (U.S.C,, title 41,
sec. 16), with respect to the grants of subsidies or scholar-
gships to Indian students under the foregoing provisions.
Sec. 2. It is hereby declared to be the purpose and
policy of Congress to promote the study of Indian civilization
and preserve and develop the sp'ecial cultural contributions
and achievements of such civilization, including Indian arts,
crafts, skills, and traditions. The Commissioner is directed
to prepare curricula for Indian schools adapted to the needs

and capacities of Indian students mcludmg courses in Indian

history, Indian arts and crafts, the social and economic.

problems of the Indians, and the history and problems of

the Indian Administration. The Commissioner is authorized

to employ individuals familiar with Indian culture and with _

the contemporary social and economic prOblems' of the
Tndians to instruct in schoolsv maintained for Indians. The
Commissioner -is further. directed to make available the
facilities of the Indian schools to competent indivdduals
appointed or employed by an Indian community to instruct
the elementary and sécondary grades in the Indian arts,
créfts, skills, and traditions. The Commissioner may
contribute to the compensation of such individuals in such

proportion and upon such terms and conditions as he may

deem advisable. For this purpose the Commissioner may

use moneys apploprmted for the mamtenance of such schools,
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" TITLE III—INDIAN LANDS

- Sectiox 1. The process of allotment and inheritance

of allotments of restricted Indian lands has caused the sub-

division of such lands into units which are not capable of
effective economic use. The difficulty and expense of
administering such lands has led to the sale or leasing of
such lands to non-Indians. The issuance of fee patents
to Indians has resulted in the allien-ativon of large areas of
the Indian lands. It is hereby declared to be the policy of
Congress to undertake a constructive program of Ilndjau

land use and economic development, in order to establish

a perllnane.nt basis of self-support for Indians living under

Federal tutelage; to reassert the obligations of guardianship

where such obligations have been improvidently relaxed;

to encourage the effective utilization of Indian lands and

_resources. by Indian tnbes cooperative associations, and

chartered communities; to safeguard Indian lands against

. alienation from Indian ownership and against physical

~ deterioration ; and to provide land needed for landless Indians

and for the consolidation of Indian landholdings in suitable
economic units.
Sec. 2. Hereafter no tribal or other land of any Indian

reservation or community created or set apart by treaty

or agreement with the Indians, act of -Congress, Executive

order, purchase, or otherwise, shall be allotted in severalty

to any Indian,
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Skc. 3. The Secretary of the Interior is authorized to

withdraw from disposal the remaining surplus lands of any

Indian reservation heretofore opened or authorized to be

opened, to sale, settlement, entry, or other form of disposal
by Pres1dentlal proclamanon or under any of the public
land laws of the United Statcs. Any land so withdrawn

shall have the status of tribal or community lands of the

' tnbe reservation, or commumty Wlthln whose territorial

- limits they are located Provided, however That \ahd rights

or claims of any persons to any lands so withdrawn existing

" on the date of the W1thdrawal shall not be affected by

Se -

this Act.

~

- BEC. 4. The exi‘stiﬁg periods of trust placed upon

- Indian z;lldtments and unalloted tribal lands and any restric-

tion of alienation thereof, are hereby extended and con-

tinued until otherwise directed by Congress. The authority

of the Secretary of the Interior to issue to Indians patents

in fec or certificates of competency or otherwise to remove

the restrictions on lands allotted tovindividual Indians under

any law or treaty is hereby revoked.
No lands, water rights, or other capital assets

owned Dy au Indian community shall be voluntarily or

involuntarily alienated: Provided, however, That the com-

" munity may, with the approval of the Secretary, sell or

contract to sell to a nonmember any standing timber, or

\
-
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dispose of any capital improvements, owned by the com-.

Sec. 5. No sale devise, gift, or other tlansfer of allot-
ted Indian lands held under any trust patent or othermse
restricted, whether in the name of the allottee or his heirs,vr.

shall be made or approved: Provided, however, That such

“lands may, with the approval of the Secretary, be sold,

devised, or otherwise transferred to the Indian tribe from

—

whose lands the allotment was made or to the chartered
community within whose territorial limits they are 1ocated
or devised to any member thereof: And promded further g

That the Semetary of the Interior may authonze exchanges’

of ]ands of equal value whenever such exchange is in hlS

‘.Judgment necessary for or compatlble with the proper con-

sohdatlon of Indlan lands
SEC 6. In order to bring about an orderly and

sound acquisition and consohdatlon of ]ands and to pro-

mote the effective use of Indian resources and the develop-

- ment of Indian economic capacities, the Secretary is hereby'

authorized and directed to make economic and physical in-
vestigation and claésiﬁcation of the existing Indian lands,
of intermingled and adjacent non-Indian lands and of other
lands that may be required for landless Indian groups or
individuals; to make necessary maps and surveys; to in-

veétigate Indian aptitudes and needs in the agricultural
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and industrial arts, in political and social affairs and in
education, and to make such other investigations as may

be needed to secure the most effective utilization of existing

"Indian resources and the most economic acquisition of addi-

tional lands. In carrying out the investigations prescribed
in this section the Secfeta,ry is authorii;ad to utilize fhe
services of any Federal officers or employces that the Presi-
dent may}as.sign to him for the pufposé, and is further

authorized, with the consent of the States concerned, to

‘-entelj into cooperative agreements with State agencies for

similar services.

- Sro. 7. The Secretary ~of the Interior is héreby’author—l
ized, in his discretion, and under such rules and regulations

as he may prescribe, to acquire, through purchase, relinquish- -

ment, gift, exchange, or assignment, any interest in lands,

~water rights or surface rights to lands, within or outside of

existing reservations, including trust or otherwise restricted

allotments, whether the allottee be living or deceased, for the

~ purpose of providing land for Indians for whom reservation

or other land is not now available and who can make benefi-
cial use thercof, and for the purpose of blocking out and con-
solidating areas classified for the purpose pursuant to the

authority of section 11 of this title. The Secretary is author-

ized, in the case of trust or other restricted lands or lands to

which fee patents have hitherto heen issued to Indians and
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2
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.

-acquisition of such interests in lands, water rights and surface

until expended. L

which are unencumbered, to accept voluntary relinquish-
ments of, and to cancel the patent or patents or any other in-
strument removing restrictions from the land.

There is hereby authorized to be appropriated, for the

rights and for expenses incident thereto, including appraisals

“and the investigations provided for in section 6 of this title,

& sum not to exceed $2,000,000 for any one fiscal yéar:
Provided, That in the event the proposed Navajo boundary
éxtensibn measures NOw pending in Congress and embodied

in the bills (S. 2499 and H R. 8997 ) to define the exterior

boundarles of the Navajo Indlan Reservatlon in Arizona, and

for othe1 purposes, and the bills (S. 2531 and H.R. 8982)
to define the exterior boundaries of the Navajo Indian
Reservétion in New Mexico and for other pui*pOses, become"
law, no part of such funds shall be used to acquire additional
land for the Navajo Indlans in Arizona and New Mexico.

The unexpended balances of approprlatlons made for
any one year pursuant to this Act shall remain available

The Secretary of the Imterior is hereby/ authorized to
accept voluntary relinquishments from any Indian allottee
or Indian homestead entrynian, or from bhis heirs, of all rights

in and to any land included in any Indian public domain

~ allotment, homestead, or application therefor, which has here-
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tofore or may hereafter be ruadle, where such land lies within
the exterior boundaries of any Indian reservation or area
heretofore or hereafter set apart and reserved for the use and
benefit of any Indian tribe or band; and the -Secretary of
the Interior is hereby authorized and empowered to cancel
any patent which may have been issued conveying such
land, or any interest therem to any Indlan allottee or Indlan

homestead entryman

Title to any land acqurred pursuant to the provrsrons/

of thrs sectlon sha]l be taken in the name of the Umted‘ ,

States in trust for the Indian trrbe or commumty for whom

the land is acqulred but title may be transferred by the

Secretary to such commumty under the condrtrons set forth_

~lIZl this A.Ct N o ,~;Z:. _-',.,, \ , ) : "

SDC 8 Any Indlan trlbe or eharteled Indran com-

_mumt) is authouzed to purchase or othelmse acqulre with

the consent of the owner any interest of any member or non-

- member in Jand within its territorial limits, and may expend -

any tribal or community funds, whether or not held in the

Treasury of the United States, for this purpose, whenever,

in the opinion of the Secretary of the Interior the acquisition

. is necessary for the proper consolidation of Indian lands.

- An Indian tribe or community may issue, in exchange

for land transfeired to it by any member, a certificate evi-

o
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dencing an ﬁndivided interest in tribal or community lands
or other assets. |

Src. 9. The Scerctary of the Interior may sell and
convey to an Indian tribe or community, any unpartitioned
interest in restricted lands inherited by any member, when-
ever, in his opinioln, the sale is necessary for the proper
consolidation of In(han lands. | | -

The time and mode of pay ment of the purchase pnce

of any lands authouzed to be sold or purchased under this

section shall be governed by the agrecment between the

parties. i

SEC. 10. Wherever the Secxetaly sha]l ﬁnd that exist-
ing State laws governing the detelmmatlon of heirs, so far
as made applicable to any restricted Indlan lands by con-
gressional enactment, are not édaptéd td Indian necds and
circun;stahces, he;inay promulgate independe‘:’nt rules gov-
erning such determinaﬁon, including such 'ruie_s as may
be necessary tol prevent any subdivision of rights to lands
or improvements thercon which is likely to impair their
beneficial use. \. |

The Secrctary may delegate to a chartered Indian
community the authority conferred by this section.

SEc. 11. The Secretary of the Interior is guthorized

and dirccted to classify for consolidation the areas of

J.51769——3
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restricted Indian lands in which economic forest, grazing,
and farm units have been subdivided by the process of zﬂl_ot-
ment and inheritance and which ave 1'eé150nabl§r capable of
consolidation into economic units for Il.ldia]] use. The Sec-
retary shall also proclaim the exclusion from such areas of
any lands not to be included thercin. Any area classified
for consolidation may be enlarged but not diminished by new
classification. |

On the death of the owner 6_f restricted land, other than

grazing or timber land, lying within an area classified for

consolidation pursuant to the provisions of this section, the

Secretary shall partition such land among the heirs or
devisees, if the lands are caﬁable- of partition without impair-
ment of the beneficial use of the lands. If the land cannot

be so partitioned, each heir or devisee shall receive a certifi-

cate entitling him to an undivided interest in Jand or other

N

assets equal in value to the parcel he would otherwise inherit,

and the title of the deceaent shall bass to the chartered
community within whose territorial limi\ts the land is located,
or, if no community has been chartered, to the tribe from
whose lands the allotment was made.

On the death of the owner of restricted grazing or
timber lan'(i lying within an arca classified for consolidation
pursuant to the provisions of this section, cach heir or devisee

shall receive a certificate entitling him to an undivided

Vo e AL e 4 s
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interest in land or other assets equal in value to the parcel
he ﬁ'Ollld otherwise inherit, and the title of the decedent slmﬂ_ '.
pass to the chartered bonnnunity within whose territorial
limits the land is located, or, if no community ilﬂS‘bCCll
chartered, to the tribe froﬁl whose lands the allotment was
made. , | _

Tt shall be the duty’ of the Seci‘etary to determine what
interests in lands or other assets shall be granted to such
heirs or devisees in lien of the parcels they would otherwise
inherit. Anf arbitrary and unreasonable determination
ﬁmy be set aside by any court of coinpetenf jurisdiction.

-T_he Seci'etary may delegate to a chartered Indian
éommunity any authority conferred by this section.

Pfior to' the determination locating restricted land
within -or without an area classified for consolidation, the
heirs or devisees shall rec'eiv_e a contingent interest in such
land, and shall be entitled to the use and income accruing
from any lawful disposition of such land. Title to such land
shéll vest in the tribe or community in the manner and on
the c.onditions set forth above, when the Secretary shall

determine that such lands lie within an area classified for

_ consolidation. Title to such land shall vest in the heirs or

devisces when and only when the Secretary shall determine

that the lands lie outside an area classified for consolidation.
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Skc. 12. Whenever any member of an Indian tlfibe
or community shall be entitled to ;my special right to use
or enjoy the income from any tract, amount, or share of
“community or iribal land or other assets, by virtuc of any

transfer or inheritance effected pursuant to this title, he

shall reccive a nontransferable certificate of special interest
issued or approved by the Seerctary of the Interior evi- 1

dencing and guaranteeing such special right.

© ® N O ;A W N e

“Each member of an Indian tribe or community,
10 whether or-uot entitied to any special interest, ‘as provided
11 for in the preceding paragraph, shall be entitled to receive .
12 a nontransferable certificate of membership issued or ap-

, 18 proved by the Secretary of the Interior, evidencing and

14 guarz-m-teeiné a generzﬂ undivided interest in the land and
15 other dsscts of the tribe ‘01" cominunitj. ) R L
16 Each member of a tribe _61‘ community shall be enti-
17 tled, by virtue of such membership interest, after any prior |
18 obligations of the tribe or community have been met, to |
19 an eqqzﬂ share in the income of the tribe or community, 3
20 whetlier received from rentals or from ~any other source, L\‘
21 and to an equal right to make beneﬁcial use of any lands . 2
22 owned by such tribe or community which are not leased: |

23 Provided, however, That wlere any ncw lands or other

24 assets have been acquired for any tribe or community by

25 the expenditure of ai)propriations authorized by this Act,
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the general membership interest of any member in the assets
of such tribe or community may be subject to a deduction

not exceeding in valne any speeial interest in tribal or com-

munity assets acquired or licld by such member in exchange

for property transferred or pussingrnt death to the said tribe
or commuuity, or -;m.\' restricted lands retained in sevcmlt;si
by said member: And provided further, That members
under the age of cighteen may be entitled to less than an
equal interest in the tribal 01-"communit.y property.

Rules governing the administration _()f thcﬂpr(‘)visions
of fl]is section shall be prqmu]gatcd Ly the auth«éritics of the
chartered community Oll',\\\’h(}l‘e no chartered comnuu;i-ty
exists, by the Secretary of the Interior-.‘,_r .

SECL 13. Each certificate issued pursuant to the author-
ity of any section of this title shall be issued in triplicate, one
copy of which the Sccretary of the Interi'or shaﬁ retain in a
register to be kept for the purpose and the others of which
he shall forward to the tribe or chartered Indian community.
The said tribe or community shall deliver to the Indian in
whose favor it is issued one of such certificates so forwarded
and shall cause the other to be copied into a register of the
tribe or comrhunity to be provided for the purpose, and shall
file the same.

The Sccretary may delegate to a’chartered community

the authority conferred by this section and may couhtcrsigln



O O 3 O Tt A W N e

wMMMMM‘H‘H.HHHHHHHH
gxs.wwmocooo-qacn».wwuo

38

certificates of interest issued by such community to its
roembers. |

Sec. 14. The Secretary of the TInterior is authorized
to classify the lands owned or controlled by an Indian tribe
or conununity into economic units suitable for farming,
grazing, forestry, irmrigation aund other purposes, and may
lease or permit the use of, and may regulate the use and
management of, such lands whenever in his opinion neces- |
sary to promotc and preserve their cconomic use.

~ The Secretary of the Interior is authorized and

Jdirected to make rules and regulations for the operation

and mahagement of Indjan- forestry units on the principle
of sustained yield management, to restrict the number of
livestock grazed on Indian range units to the estimatéd
carrying capacity of such ranges, and to promulgate such
other rules and regulations as may be neceésary to proﬁect

the range from deterioration, to prevent soil erosion, and

vlike purposes. -The Secretary mdy delegate to a chartered

Indian conmmunity any authority conferred by this section.

Skc. '15. No disposition of any tribal or community
lands or any interest therein or any right of use thereto
shall be made without the consent of the tribe or commu-
nity. No disposition of any improved land beneficially used
by any individual entitled to the possession thereof by title,

assignment, or tribal custom, or of any interest or right of
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use in such land, shall be made without the consent of
such individual.  Nothing herein shall be  construed to

qualify in any mamner the provisions of section 11 of this

| Title.

SEc. 16. The Secretary of the Interior is authorized
to proclaim new Indian reservations on lands purchased for
the purposes enumerated in this Act, or to add such lands
to the jurisdiction of existing reservations. Such lands,
so long as title to them is held by the United States or by
an Indian tribe or community, shall not be subject to tax-
ation, but the United States shall assume all governmental
obligations of the State or count); in which such lands are
situated with respect to the maintenance of roads across
such lands, the furnishing of educational and other public
facilities to persons residing thereon, and the execution of
proper measures for the coutroi of fires, floods, and erosion,
and the protection of the public health and order in such
lands, and the Sccretary of the Interior may enter into
agreements with authorities of any State or subdivision
thercof in which such lands are situated for the performance
of any or all of the foregoing functions by such State or
subdivision or any agencies or cmployees thereof author-

ized by the law of the State to enter into such agreements,

. and for the payment of the expenses of such functions where

appropriations thercfor shall be made hy Congress,
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SEC. 17. Nothing contained in this title, except the

provisions of section 4, shall be construed to relate to Indian

“holdings of allotments or homesteads upon the public domain

outside of the geographic boundaries of any Indian reserva-

tion now existing or to be established hereafter.

'SEC. 18. Whenever used in this title the phrase “a

“member of an Indian tribe ” shall include any descendant

of a member permanently residing within an esisting Indian

reservation.

Sec. 19. Whenever used in this title the phrase “ lands

owned or controlled by an Indian tribe or community ”

shall include all interest n land of any of its members.

SEC 20. '].‘he prowsmns of thlS Act shall not be con- ',

strued to prevent the 1em0\al of restncnons on taxable
lands of members of the Pive thzed I‘nbes nor cperate
to eﬂect any chanoe in the ]resent laws and procedure
relatlng to tbe guardlanshlp of minor and “incompetent
members of the Osave and Five Civﬂized Tribes, but in all
othcr respects shall apply to such Indians. \ 4

© Smc. 21. The Secretary of the Intenor is hereby

“directed to continue the allowance of the articles cnumerated

in section 17 of the Act of March 2, 1889 (25 Stat.L.
894), or their commuted cash value under the Act of

June 10, 1896 (29 Stat.L. 334) to all Sioux Indians

~.
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who would be cligible, but for the provisions of this Act,
to receive allotments of land in scveraity u.nder section
19 of the Act_ of May 59, 19.08 (35 St:;t.L. 451), or
under any prior Ac%, and who have the prescribed status
of the head bf a family or singlé pcrson over the age of
eighteen years, and his approval shall be final and conclu-
sive, claims therefor to be paid as formerly from the perma-
nent appropriation made by Qaid section 17 :ind carfied on
the books of the Treasury f01 thls purpose. No person shall

receive in hlS own nofht more than one allowance of the

benefits, and apphcatlon must be made and approved during

the ;ﬁf(étilll() of the allottee or the right shall lapse. Such
benefits shall continue to be i)aid? upon cach”reservation until
such time as the léllds available thercin fo}r' allotment at the '
time of the passage of this Ac\t\yould have been cﬂnuistcd
b); the award to cach pcrsoﬁ 1'cc;ci\?i11g such i)C}lCﬁtS of an
allotment of elghty acres of &uch land. | e
SEc. 22. Nothmor in this Act sha]l be construed to
authorize any tmnsfer of title or 1'1ght to mmerals, including
gas and oil, without the consent of the owner. |
TITLE IV—COURT OF INDIAN AFFAIRS
SEcTION 1. There shall be a United States Court of
Indian Aflairs, which shall consist of a chief judge gnd six

associatc judges, each of whom shall be appointed by the

President, by and with the advice and consent of the Senate, °
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and shall reccive an annual salary of 87.500 payable
monthly from the Treasury.

SEC. 2. The said Court of Indian Affairs shall always
be open for the transaction of business, and sessions thereof
may, in the discretion of the court, be held in the several
judicial circuits and at such places as said court may from
time to time designate. The authority of the court may be
exercised eitﬁer by the full court or by one or more judges
duly assigned by the court to sit in a .particular locality or
to hold a special term for a designated class of cases. |

'8E0. 8. The Court of Indian Affairs shall have original
jurisdiction as follows: | | | L

(1) Of all plosecutlons for crimes agamst the Umted
States committed Wlthm the terntory of any Indlan reserva-
tion or chartered Indian community, whether or not com-
mltted by an Indian; ‘ o

| (2) Of all cases to whwh any Indlan tribe or chartered
Indian community is a party;

(3) .Of all cases at law or in equity arising out of

commerce with any Indian tribe or community or members

thereof, wherein a real party in interest is not a member of

‘such tribe or community ;

(4) Of all cases, civil or criminal, arising under the
laws or ordinances of a chartered Indian community, wherein

a real party in interest is not a member of such community;
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(56) Of all actions at law or suits in equify wherein .
the pleadings raise a substantial question concerning the
validity or application of any Federal law, or any regulation
or charter authorized by such law, relating to the affairs or
jurisdiction of any Indian tribe or chartered community;

(6) Of all actions, suits, or proceedings involving the
right of any person, in whole or in part of Indian blood or
descent, to any allotment of land under any law or treaty;

(7) Of all cases involving the determination of heirs

- of deceased Indians and the settlement of the estates of

such Indians; of all cafses- and proceedings involving the
partition of Indian lands,-or the gual'diqnship of minor and
incompetent Indians; and of all cases and pfoceedings to
determine the competency of individual Indians where the
issuance .or cancelation of a fee patent or the rem;wal of
restricfions from inherited or allotted lands, fﬁnds, or other
property held by the United States in trusf for such Indians
may be involved: Provided, That the Court of Indian Affairs
shall exercise no jurisdiction in cases over which exclusive
jurisdiction has been granted by Congress to -the Court of
Claims, or to any other Federal court other than the United
States district courts, or in cases 6\’e1' which exclusive juris-

diction may be granted by charter provision to the local

courts of any Indian community.
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SEc. 4. All jurisdiction heretofore exercised by the

United States district courts by reason of the fact that a

case involved facts constituting any of the grounds of juris- -

“diction enumerated in the preceding section, is hereby

terminated, reserving, however, to such district courts com-

plete jurisdiction over all pending suits and over all bro—
ceeaings ancillary or supplementary thereto. \

Sec. 5. The fGourt of Indian Affairs may order the
removal of any cause falling within its jufisdiétion as above
set forth, from any court of any State or z\my Indiaﬁ com-
fnunit); in whicl such cause may have been instituted. _

Sec. 6. The Coﬁrt of Inllian Affairs shall have juris-
diction to hear and determine ai)peals from the judgment
of any court of any chartered Indian community in all cases
in which said Court of Indian Affairs might have exercised
01‘Igin,al jurisdiction and in all chel‘ cases in which the
jud§mcnt of the community éoﬁrt is onc of imprisonment
exceeding sixty days or fine exceeding $200.

SEC. 7. The procedureiof the Court of Indian Affairs
shall be determined by rules of court to be promulgated by
it, existing statufes regulating }procedure in courts of the
United States notwithstanding. Such rules shall regulate
the form and manner of executing,‘ returning, or filing writs,
processes, and pleadings; the removal of causes specified

in section 5; the taking of appeals specified.in section 6;
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the joinder of parties and of causes of action, legal and

equitable; the interposition of defenses and counterclaims,

legal and equitable; the raising of questions of law before
trial; the taking of testimony by examination _before trial
and other proccedings for discovery and inspection; the
issuance of subpenas to swmmon witnesses and compel the
production of documents at trial; the summoning of jurors
and the waiver of jury trial; the form and manner of entry
of judgments; the manner of executing judgments; the con-
duct: of supplementary proceedings; the survival 6f actions
and the substitﬁtion of partieé ;’ the amounts and manner

of paﬁent of fees to ‘trhe clerk or the marshal of the court ;U

‘the practice of attorneys; and such other matters as may

require regulation in order to provide a complete system
of procedure for the conduct of the court. In general the

rules of court shall conform as nearly as possible to the

_statutes i'egulating the procedure in the district courts of

the United States, the rules of the Supreme Court governing
causes in said district courts, and the practice in the courts
of the State in which the controversy arises, save that the
rules shall, so far as pb’ssible, be nontechnical in character
and fitted to the needs of prospective litigants.

Sec. 8. The court may provide, by rules to be pro-
mulgated by it, for appe'als to the full court from judgments

rendered on circuit by less than a majority of the full court.
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Src. 9. All substantial rights accorded to the accused
in criminal prosecutions in the district courts of the United

States shall be accorded in prosccutions in the Court of

Indian Affairs. The trial of offenses punishable by death

or by imprisonment for a period excceding five years shall
be had within or in the vicinity of the reservation or Indiau
community where the offense was committed.

SEc. 10. In both civil and -criminal causes, the right
to trial by jury and all other procedural rights guarantced
by the Constitution of the United States shall be rec&gnized
and observed. | o

. Sec. 11. In criminal cases the rules of evidence shall
be those prevailing in criminal cases in the United States.
district cowrts. In civil cases the common law rules of
evidence, including the rulés governing competency of
witnesses,' shall prevail: Pro;fded, however, Tha't. the court
shall have the, powér to amend such rules by rule of court
or. judicial‘ decision to make them conform as nearly as |
possible to modern changes evidenced by the statutes and
decisions of the United States and the several Stﬁtes, and
to adapt them, where necessary, to the solution of problems
of proof peculiar to the cases before the court.

SEc. 12. The statutes and decisions of the several
States, except where the Cbnstitﬁtion,’ treaties, or statutes of
the _Unitcd States, or the charters or ordinances o'f Indian

communities or orders of executive departments thereunder




47 |
promulgated, otherwise require or provide, shall be regarded
as rules of decision in all civil cases in the Court of Indian
Affairs. |

Sec. 13. The Court of Indian Affairs shall be a court

of record possessed of all incidental powers, including the

B O B O D e

power to summon jurors, to administer oaths, to have and

use a judicial seal, to issue writs of habeas corpus, to punish

w

for contempt, and to hold to security of the peace and for
9 good behavior, which may be exercised by the district
ld courts of the United Statgs, zind such powers slzall be subject
11 >to all limitations imposed by law upoﬁ said district courts.
12 Ther orders, .Wl'itS, and processes (?f the Court of Indian
13 Affairs may run, be served, and be returnable anywhere in
14 the United States. The said couit shall perform such ad-
15 miniétrétive functions as Coné"ress méy assign to it. | The
16 said couft shall have the power to rendér declaratory judg-
17 ments, and such judgments, in cases of actual controversy,
18. sﬁaﬂ have the same force as final judgments in ordinary

'J 19 cases.
20 Sec. 14. The judges of the Court of Indian Affairs

21 shall hold office for a period of ten years; they may be
29 removed prior to the expiration of their term by the Presi-
23 dent of the United States, with the consent of the Senate, '

24 for any cause.

25 Sec. 15. The final judgment of the Court of Indian

i . ;
iy e S b AN Y,
R WA

og Afiairs shall be subject to review on questions of law in

P . S
l ATy
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the circuit court of appeals of the circuit in which such

2 judgment is rendered. The several circuit courts of appeals
3 are authorized to adopt rules for the conduct of such appel-
4 late proceedings, and, until the adoption of such rules, the
5 rules of such courts relating to appellate proceedings upon
6 a writ of error, so far as applicable, shall govern. The said
. 7 circuit courts of appeals shall have power to affirm, or, if
8 the judgment of the Court of Indian Affairs is not in accord-
9 ance with law, to modify or reverse the judgment of that

10 court, with or without remanding the case for a rehearing,

11 as justi’ce may require; the judgment of the circuit court
12 of appeals shall be ﬁna], except that if 'méy be subject to
13 review by the Supre;he Court as provided m the United
14 S.tat»es Code,v title 28, sections '346 and 347. | |

15 SEc. 16. The fees of jurors and witnesses shall be ﬁxedr

P

16 in accordance with the provisions of law governing such

17 fees in United States courts generally as provided in the

LAY

18 United States Code, title 28, sections 600 to 605.
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19 Sec. 17. The costs and feeés in the Court of Indian
20 Affairs shall be fixed and established bj? said court in a

o

21 table of fees: Provided, That the costs and fees so fixed

1 - 29  shall not exceed, with respect to any item, the costs and
" 93 fees now charged in the Supreme Court.

24 . Sec. 18. The Court of Indian Affairs shall appoint a

Ty R TI

3 '-.hiA

95 chicf clerk, a reporter, and such assistant clerks and marshals

9¢ as may be necessary for the cfficient conduct of its business,
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The said officials shall be under the direction of the court
in the discharge of their duties; and for misconduct or -

. ° <
capacity they may be removed by it from office; but the

court shall report such removals, with the cause thercof, to

Congress, if in session, or if not, at the next session.

Src. 19. The Attorney General shall provide the Court
of Indian Affairs with suitable rooms in courthouses or other
public buildings at such plaées as the court may select for its
sessions. I R
~ 8Eo. 20. The. chief clerk of the coﬁrt shall, under the
direction of the chief judge, employ such -stenographers, mes-
sengers, or attendants and purchase such books, periodiéalé,
and stationery as may be needful for the eflicient conduct of
the business of the court, and expenditures for such purposés
shall be allowed and paid by the Secretary of the Treasury
upbn claim duly made and approved by the chief judge.

Sro. 21. The judges of the Court of Indian Affairs and
the clerks and marshals thereof shall receive necessary travel-
ing expenses, and expenses not to excecd $5 per day for
subsistence while traveling on duty and away from their
designated stations. S e

SEc. 22. With respect to all matters relating to the
receipt of ﬁnes,‘ costs, fees, bail, and other payiuents to
officials of the court, the cﬁstody of funds and the rendering
of accounts therefor, the bonding of court officials charge‘d

J.51769——4
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~with such custody, the payment of moneys for salaries,

traveling expenses, clerical services, the publication of

reports of opinions, and office expenses, the laws, depart-
- mental regulations, and rules of court applicable to similar
matters in the Supreme Court shall apply to the Court. of

Indian Affairs except as otherwise provided in this chapter.

. Sec. 23. The Secrctary of the Interior 1s hereby

_authorized to appoint not to excced ten special nttorneys

whose duty it shall be to advise and represent “such Indlan
tnbes or communities as the Sccretar_y of the Interior may

(_les1gnate, and the individual members thereof or to repre-

--sent the United States on behalf of such tribes or conimuni-

tics or the individual members thereof Within ten days of
thc nmtltutnon of .any. proceedings on behalf of quch tnh&
,.0r communities or membcrs thereof, the specnal attornc;e

provided for herein shall serve upon the appropriate United

_States district attorney written notice of the pendency of

~any such proceedings, together with a copy of all the plead-

. ings on file in any such proceedmv I i

T e

SEC 24 As used in this title, the term “ circuit court

of appeals ” includes the Court of Appeals of the District

of Columbia. . Y (1<

Sec. 25. Approprlatlons for the Federal Court of
Indian Affairs and for incidental expenses shall be made
annually based upon estinmtcs submitted by thc_Attomey

Gencral, and appropriations for the special attorneys shall
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be made annually based upoﬂ estimates submitted 'b_v the
Secfetaryf of the Interior. A
- TITLE V——MISCELL,\NE-OUS

- SECTION 41. Tlic provisions of this Act .SII&lll n'ot applyb
to any reservation wherein a majority of the adult resident
Indians voting in an clection duly called by the Secretary
of the Interiqr shall vote against the applicatiou of these
provis-iom'- It shall be the duty oflthe Secrefary to cﬁll
such an election, to bc hcld b) secret ballot and upon duc

notlce to all Indmnq eh(rlblc to vote ' within thirty days

e

v after the 1ecelpt of a \cnﬁed petmon for such an clection

s1gned b} one fourth of thc adult Indmns resident withiin

f

\any‘resenatlon p10\1ded snch petltlon is presented to
-the becwhuy \\1thm tlucc monlhs after the passage of
Athls Act : tﬁl R

SLc 2 Nothmg in tlus Act shall be constxucd to
'unap:m or prejudice in any way any claim or suit of any
Indian tribe against the United States based upon any
treafy obligation or other obligation-lleretoforc incurred by
the United States. It is hereby declared to be the intent
of Congress that no expenditures for the betiefit of Indians
made out of appropriations specifically authorized by this
Act shall be considered as offsets in any suit brouéht to
recover upon any claim of such Indians aguinst the United

States.
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V1. SgLEcTED REFERENCES ON THE QUILEUTE

(Including the Quileute proper and the Hoh)

Farrand, L. Quileute. Bulletin of the Bureau of American Ethnology,
Vol. XXX, ii, pp. 340-1, 1910.

Krzywicki, Ludwik. Primitive Society and its Vital Statistics. London, -

1934. p. 380.
Murdock Geo. P. Ethnographic Bibliography of North America. 1941,
p. 30.

VII. QuiLeuTE TRIBAL DOCUMENTS

Quileute Tribe of the Ouileute Reservation. Constitution and by-laws of the
Quileute Tribe of the Quileute Reservation, Wash. Approved November
11, 1936. Washington, U. 8. Govt. Print. Off., 1937. 12 p.

Quileute Tribe of the Quileute Indian Reservation., Corporate charter of the
Quileute Indian Tribe of the Indian Reservation. Ratified -August 21,
1937. Washington, U. 8. Govt. Print. Off., 1938. 6 p.

Quinaielt

A small tribe belonging to the Chehalis group of the Salishan
stock and located since they were first known on the Quinaielt
River and adjacent coast of western Chehalis County, Wash.
In 1855 the Quinaielt Reservation was set apart for them. A

%‘cr)rtion of this tribe on the Quaitso River in Jefferson County,

ash., are called Quaitso.

I. CovrouraL, EconoMic AND Sociar CoNDITIONS
QUINAIELT INDIANS, WASHINGTON, 1944

“A comparison of present cultural and economic conditions and
standard of living of the Indian population living either on or off
the reservation may be considered as equal to that of the non-
Indians following similar occupations in the same area. As is
characteristic of any group, Indians or non-Indians, a small per-
centage have no desire to improve their standard of living beyond
a certain point even though an adequate income is available to
do so. It may be stated that in general, Indians throughout this
coastal area enjoy a fair standard of living. Indian children at-
tending grade and high schools appear well dressed, and enjoy all
of the advantages available to non-Indians in the same com-
munity.”

Source: Ten Year Program for the Quinaielt Reservation, Wash., p. 10,

II. Quinaiert Crarv Fruep v U. S, Courr or Crams

Plaintiff: Quinaielt.

Docket No. L-231.

Date filed: Jan. 30, 1930.

Amount claimed: $8,500,000. .

Nature of claim: For value of lands taken without compensation and general
accounting.

Court action: 102 C. Cls. 22.

III. QuiNaterLt Cramv Fitep WitH THE INDIAN CraiMs
CoMMISSION

Docket No..  Claimant
242 Quinaielt Tribe, 1 claim. Filed August 9, 1951.
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village of La Push, no other legislation of importance has been enacted. The
Federal courts of the United States in 1946, rendered a highly important decision
in favor of this tribe restoring to them the river and tidelands adjacent to the
reservation which had heretofore been taken by the State of Washington. The
tribe have provisions to maintain a tribal judge, but the law-and-order situation

on the reservation is very unsatisfactory.
5. Political and social cohesion.—Factionalism among the group does not exist.

. In matters of importance the tribal council seeks and is guided by the advice and

assistance of the agency officials. This group are a fully organized body under
IRA, but lack, in some respects, technical ability to cope with some of the reserva~
tion problems. Alcoholism and disorganized family life exist to no greater extent
than on other reservations of comparable population. No drug addiction bas
been found to exist. : .

6. Ensemble of characteristics.—The tribe is fairly well advanced, but are lacking
in initiative in making the best opportunity of the reservation natural resources
which are controlled by whites who lease all of the good water-front land of the
reservation. Were it possible for the tribe to employ an experienced tribal
resource manager, the Indians themselves could greatly profit and gain valuable
experience by the operation of the various business enterprises now operated by
the whites. This idea aptly applies to the management of reservation timber
and its future process in marketable products. As a rule, able-bodied Indians
have proven to be experts in logging, sawmills, and in the use of modern machinery.

With an active and intelligent governmental guidance, this tribe within 5 years
could be capable of being a seif-sustaining group and Government assistance
could be reduced to & minimum. .

Questions on Indian moneys of a particular tribe

1. Who has the title to the money (individuals, groups, or tribe)? Amounts
for each: Tribe, $92,888.09.

2. What kinds of moneys are there in terms of de%ositary and depository:
Federal, Treasury, local disbursing officers, banks, bonds, etc.: reasury,
$1,590.99; IIM, $91,378.10 (local disbursing officer). .

3. What kinds of moneys in terms of sources: Treaty, judgment and compen-
sation funds, proceeds of labor, other proceeds—rentals, water rights, royalties:

Proceeds sale of timber.
4, Amounts disposed of per annum: by per capita distribution, by annuities,

etc.: None. :
5. Amounts received per annum in terms of sources: No fixed annual income,
. 6. Amounts in treasury funds: Subject to authorization, not subject to author-
ization, interest bearing, noninterest bearing: Subject to authorization, $1,590.99.
7. Draw up simple statements of the assets and liabilities of the tribe and of
its group enterprises (cattle associations, sawmills, loan associations, etc.) and of
its individual members, the latter in summary form. Distinguish moneys in
tribal treasuries from restricted and unrestricted accounts. Has the tribe ever
had a notarized accounting of its finances: Assets, $92,969.09; liabilities, none.

QUINAIELT RESERVATION

"Questions for the evaluation of Indian trital asstmilation to full citizenship

1. Degree of atculturation.—All Indian children attend the public schools.
Approximately only about one-fifth of public-school graduates complete a high-
school education. Average level of education is approximately the eighth grade.
On the whole, the population is fairly literate, not to exceed 10 or 15 of the real
old members could be classed as illiterate. School attendance is only fair.
g in?p};;nine percent of the resident population speak, read, write, and understand

nglish.

2. Racial situation.—Approximately 75 percent of the resident population are
full-bloods. About 60 percent of the nonresident population are one-half or
more white blood. Through Federal court decisions, other tribes won the right
to acquire land allotments on the Quinaielt Reservation, these being Quileute,
Chehalis, Chinook, and Cowlitz. The Quinaielts stubbornly resisted early efforts
of such tribes to obtain allotments, and by reason of such court decisions these
tribes secured allotments which created racial barriers which still exist. -

3. Economic self-sufficiency—The Quinaielt Reservation contains nearly
100,000 acres of valuable virgin timber of the estimated value of $22,000,000
consisting chiefly of merchantable fir, spruce, cedar, hemlock, and other species.
A large unit of timber is now under cutting contract to be logged over a long term
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under selective sustained-yield program. Next of economic importance is the
fishing industry. The choicest of fish inhabit the Quinaielt River which is wholly
within the reservation. The average annual income to the Indians is approxi-
mately $100,000. Wild game is plentiful as also fur animals.

4. Economic marginality and political dependency.—Government assistance
required for forest supervision and logging timber; collection and disbursement
of forestry income; construction and maintenance of roads; cooperation with
State in education and supervision and administration over trust and tribal
lands with related inheritance problems and probate of estates. Aside of a
jurisdictional bill to the tribe to sue the Government and for appropriations of
tribal funds at intervals, little congressional action has been enacted. The
Federal courts have rendered several important decisions for the Indians,

5. Political and social cohesion.—The tribe as a whole is fairly advanced toward
assimilation.  The reservation holds wonderful natural resourees, which, if they
could be utilized by the tribe itself through cooperative tribal enterprises, there
would be little need for continued Government services. There is no addiction
to drugs. Alcoholism and disorganized family life are somewhat more prevalent
than on other reservations, due perhaps to large amounts of money regularly
received by many as income from timber and fishing.

6. Ensemble of characteristics.—The tribe (residents of the reservation) are
fairly advanced but lack initiative in putting into full cooperative production
the many valuable natural resources of the reservation.

The Government pays the salary of one tribal judge and one policeman. How-
ever, law and order conditions are unsatisfactory. The laws of the State could
well be made applicable to the reservation by Congress, however, with provision
that the treaty rights of the Indians to hunting and fishing shall not be taken
from them. .

The nonresident members of the tribe who possess half or more of white blood
should be completely emancipated at the earliest possible time. Such people
have fully absorbed the ways of civilized life and are fully competent to manage
their lands and business affairs. Such action would relieve the Government of
what seems unnecessary supervision and expense.

Questions on Indian moneys of a particular tribe

1. Who has the title to the money (individuals, groups, or tribe?). Amounts
for each: Tribe, $42,353.87 (in United States Treasury); $652,817.28 (IIM).

2. What kinds of moneys are there in terms of depositary and depository:
Federal, Treasury, local disbursing officers, banks, bonds, etc.: Treasury, local
disbursing agent.

3. What kinds of moneys in terms of sources: treaty, judgment and compensa~
tion funds, proceeds of labor, other proceeds—rentals, water rights, royalties:
Sales of timber, fishing and boat permits.

4, Amounts disposed of per annum: by per capita distribution, by annuities,
etc.: None.

5. Amounts received per annum in terms of sources: No fixed annual income.

6. Amounts in treasury funds: subject to authorization, not subject to author-
ization, interest bearing, noninterest bearing: $42,353.87, subject to authorization.

7. Draw up simple statements of the assets and liabilities of the tribe and of its
group enterprises (cattle associations, sawmills, loan associations, etc.) and of its
individual members, the latter in summary form. Distinguish moneys in tribal
treasuries from restricted and unrestricted accounts. Has the tribe ever had a
notarized accounting of its finances: Assets, $737,525.67; liabilities, none.

SHOALWATER BAY RESERVATION

Questions for the evaluation of Indian tribal asstmilation to full citizenship

1. Degree of acculturation.~—All Indian children attend the public schools.
A very small percent of eighth grade graduates attend high school. Average
educational level is approximately thz eighth grade. On the whole, the Indian
population is literate. School attendance is fair.

2. Racial situation.—The reservation population is mostly full-bloods or near
full-bloods. No racial barriers exist. The able-bodied men of the group engage
in various occupations, chiefly the fishing industry and in the lumber camps.
They work side by side with the whites and little or no discrimination exists
between whites and Indians so far as opportunities for employment are concerned.

3. Economic self-sufficiency.—The reservation for the most part is very rough
and hilly and the land is of poor quality and there are practically no natural
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IV. Quinaiert Funps’

Interest | Balance as of
rate June 30, 1951

QUINAELT

14X7282 Proceeds of Labor, Quinaielt Indians, Washington, May 17,
1926, 44 Stat. 560.. .. i, 4 $4R, 724, 44
14X7782 In'~stand Accrualson Interest, Proceeds of Labor, Quinsielt

Indians, Washington, June'13, 1930, 46 Stat, 584 . __________.___|..________ 2,217.12

14X7078 Proceeds of Quinaielt Reservation, Wash., August 22, 1914, 38
Stat. 704 e s 4 581.12

14X7578 Interest and Accruals on Interest, Proceeds of Quinaielt Reser-
vation, Wash., June 13, 1930, 46 Stat. 584. ... .. .. . . feeooo._... 508. 61
Tribe total. . ..ol . 50,031.20

- V. SELECTED REFERENCES ON THE QUINAULT
(Including the Quinault proper and the Queets)
Krzywicki, Ludwik. Primitive Society and its Vital Statistics. London,
1934. p. 427.
McCullough, H. D. Taholah Agency Ten Year Program Summary 1944,
29 pp. (Bureau of Indian Affairs). ,
Murd(ick, Geo. P. Ethnographical Bibliography of North America. 1941,
p. 31.
La Vatta, Geo. P. Taholah Agency Ten Year Program Report. 1944.
121 pp. . .
Olson, R. L. The Quinault Indians. University of Washington Publica-
tions in Anthropology, Vol. VI, pp. 1-190, 1936.
United States General Accounting Office. Report on the Quinaielt Claim

Case 1-23 forwarded to the Department of Justice June 4, 1932. 1 vol,
253 pp. mss.

Rappahannock

An Algonquian tribe in Colonial Virginia located on the River
of the same name, in Richmond County. They were accounted
in the Powhattan Confederacy. A group of mixed bloods in
the area still bear the tribal name.

Redwood (see Huchnom Whilkut)
Rogue River or Tututni

I. Rocue River or TuTurni PoPULATION

“Oregon Athapaskans. This is a group of eight small
Athapaskan tribes and tribal groups, thrown together on a
geographical basis.© The most important of these tribes are the
Rogue River or Tututni, the Tolowa, and the Umpqua, all
Oregon tribes, except the Tolowa, who live mainly in California.
The total number enumerated in 1930 was 504, a decrease from
656 in 1910. These Indians are largely of mixed tribal as well as
racial blood, and, at least as far as their identity as Indians is
concerned, are definitely decreasing in number. They were
mainly located in 1930 in Lincoln and Curry Counties in Oregon.”

Source: The Indian Population of the United States and Alaska, 1 930, p- 40.

II. Rocue River anNp AFFILIATES TRIBAL ORGANIZATION

Suletz Business Council. The Siletz Business Council consists
of seven members elected for 2-year terms. There are no district
organizations functioning under the tribal organization.

MATERIAL, LAW]

III  ROG.UE Rivesn

Plaintiff: Rogue Rives
~ Docket No. 45231. -
Date filed: Aug. 6,1
Amount claimed: $9,
Nature of claim: Gen
unauthorized disbu

Court action:- 105 C.35
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leute Reservation, Wash.
See Quileute Indians, Quileute Reservation

QUILLAYUTE OR QUILLEHUTE INDIANS

See Quileute Indians

.QUINAIELT INDIANS

Quinaielt or Quinault Reservation, Washington and Oregon
There were 105 Chehalis, 281 Quileute, 1,293 Quinaielt, 120

" Upper Chinook and 23 other Indians on these reservations in

1945* and in 1950 there were 1,890 Indians on the reservation.
In 1929, Quaitso Indians were listed as being on the reservation.?
The original area was 196,645 acres® In 1950, the area con-
sisted of 174,920 acres (3,984 acres, trust allotted; 3,984 acres,
tribal; 23 acres, reserved by the government).

A treaty of July 1, 1855 and January 25, 1856 with the Quinaielt
and Quillehute Indians ceded certain lands in northwestern
Washington to the United States in return for payment of $25,000
over a period of years. The President was to select a reservation
for these Indians. The United States was to establish an agri-
cultural school for the Indians, ete. (12 Stat. 971-974).

An executive order of November 4, 1873 set apart certain lands
for the Quinaielt, Quilleheute, Hoh, Quit and other tribes of
fish-eating Indians on the Pacific Coast (in Washington).

An act of March 4, 1911 directed the Secretary to make allot-
ments on the Quinaielt Reservation, Washington, under the allot-
ment laws to all members of the Hoh, Quileute, Ozette or other
tribes of Indians in Washington who were affiliated with the
Quinaielt and Quileute tribes in the treaty of July 1, 1855 and
January 23, 1856, above, who might elect to take allotments on
the Quinaielt Reservation rather than the reservations set aside
for them. The allotments were to be made on surplus lands on
the Quinaielt Reservation after the allotments to Indians thereon
had been completed (36 Stat. 1345-1346, c. 246). :

An act of August 22, 1914 authorized the Secretary to set
aside lands on the Quinaielt Reservation for lighthouse purposes;
payment therefor was to be deposited in the Treasury, for the
benefit of the Indians; oil, gas and other minerals in these lands
were reserved for the Indians on the reservation in common (38
Stat. 704, c. 269)..

An act of July 8, 1916 authorized the Secretary to pay Indians
for work on a certain school house on the reservation, payment
to be reimbursed out of funds in the Treasury to the credit of said
Indians (39 Stat. 353, c. 230).

An act of May 81, 1924 authorized the Secretary to sét aside 43
acres within the reservation for lighthouse purposes; payment
therefor was to be deposited in the Treasury to the credit of the

Indians of the reservation, subject to expenditure for their bene- ,

fit; oil, gas and other minerals in these lands were reserved for
the Indians on the reservation in common. But this act was re-
pealed by an act of February 4, 1932 (43 Stat. 247-248, ¢. 220;
47 Stat. 37, c. 18). '

An act of February 12, 1925, amended J uly 24, 1947, authorized
claims growing out of the treaty of J uly 1, 1855 and January 25,
1856 to be presented to the Court of Claims. The Quinaielt

"o
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Tribe was declared to be the proper party plaintiff for Indians on
this reservation. Proceeds of any judgment were to be deposited
in the Treasury to the credit of the Indians on this reservation
(43 Stat. 886887, c. 214 ; 61 Stat. 416417, c. 311).

An act of March 1, 1926 authorized expenditure of $50,000 from
tribal funds of the Indians on this reservation for a road on the
reservation (44 Stat. 135-136, c. 41).

An act of April 19, 1926 authorized expenditure of $3,000 from
tribal funds of the Indians on this reservation for a water supply

. system (44 Stat. 303, c. 165).

Executive Order 5768 of December 30, 1931 extended the trust
period on lands on this reservation for 10 years (until 1941), but
since this reservation is subject to the benefits of the Howard-
Wheleeler Act, the trust or restricted period is extended indefi-
nitely.

Ag act of May 28,1934 authorized the Secretary to issue patents
for not more than two continuous lots within the Indian village of
Taholah on this reservation to qualified Indians living in the
village. If any Indian had received patent to one lot under an
act of June 25,1910 (36 Stat."858), which had given the Secretary
authority to issue patents for town lots within reservations, he
was to be entitled to an additional lot wherever available. Lots
so patented were to be disposed of as provided in § 1 of the act of
June 25,1910 (48 Stat. 811, c. 364). ,

An act of June 6, 1934 authorized the Secretary, with the con-
sent of the Indians involved, expressed through a regularly called
g:neral council, to modify contracts for sale of Indian tribal tim-

r on this reservation subject to certain conditions (48 Stat.
910, c. 407).

"An act of March 9, 1940 directed the Secretary to pay attorneys
of record for the Quinaielt Indians who received allotments on the
Quinaielt Reservation, pursuant to certain judgments; $28,400
was authorized to be appropriated for this purpose, to be reim-
bursed from funds of the allottees from sale of his or her allot-
ment or timber thereon (54 Stat. 48, c. 49).

Quinaielt or Quinault Reservation, Wash.

See Quinaielt Indians, Quinaielt Reservation.

Ramah Navajo Reservation, N. Mex.

See Navajo Indians, Ramah Navajo Reservation.

Ramona Reservation, Calif.

See Mission Indians, Ramona Reservation.

Red Cliff Reservation, Wis. '

See Chippewa Indians, Red Cliff Reservation.

Red Lake Reservation, Minn.

See Chippewa Indians, Red Lake Reservation.

Redding (Clear Creek) Reservation, Calif.

See California Indians.

REDWOOD OR HUCHNON INDIANS

on Round Valley Reservation, Calif.
See Wailaki Indians, Round Valley Reservation.
26496—53——60 '

-

AT




" of America

e Al

Congressional Record

PROCEEDINGS AND DEBATES OF THE 84”’ CONGRESS, FIRST SESSION

o

Vol. 101

”;,IQM.OWS v

. agtlinien of
A

L1955

" ADMINISTRATION AND MANAGE-

MENT . OF TIMBER ON PUBLIC

Mr. NEUBERGER, Mr. President, a
recent small news item from the town 61
Montesano, Wash,, dramatically points
up a question of ‘the administration of
our national timber-resources which is
of vital importance to the Pacific North-
west, and which deserves the continued
attention of the congressional commit-
tees charged with the supervision of our
Federal land policies. I ask unanimous

. consent, My. President, that this story,

entitled “Hemlock Brings Record Price,”
from the Seattle Post-Intelligencer of
June 9, 1955, be printed gt this point in
the RECORD, .+ v

There being no
was ordered to be

}H(‘)’VbjecAt‘ion. the article
printed in the RECORD,

NEIH ﬂmmﬁwu REgoRD PRICE
‘MONTESANO, June §~—~A vecord price of §31

‘A thousand board-feet’ for hemlock was re-

corded In a State timber sale here Tuesday.
Bay Oity Timber Corp. paid that figure in

. buying a total of £,154,000 feet of timber, in-

cluding more than 3 million feet of hemlock,
on 231 acres northwest of Argiic, The total
price was 8117988, o 1

In 8 se¢ond sale of timber near Arctic the
Wagar Lumber Co. paid $132,470 for 4,666,000
feot, . The Wagar bid was $256- for hemlock.
#33.50 for' Douglas iy, 82@ for spruce, and
§30 for peder, o URELT T T

Mr. NEUBERGER., Mr, - President,

- this little” story merely tells that at 2
" tymber sales in the State of Washington,
“* 3 mijlion bpard-feet of hemlack were sold

- 8t 8 record price of 831 a thousand, while

Douglas fir brought $33.50, spruce $29,
and gedaizaso;per thougand respectively,
Vit  l#where In the same area,
e e e ot siiot® Of Foard-
anknE satl Dinidigds of milliots b1 Bogrds
feet*f;}«i ehw}qi g g I timbye g
lumber sompatildy w’ﬁ fL#njoy the benae«
fit of long-term ‘exclusive contracts, at
prices ranging from $4.50 to perhaps §15
per thousgnd board-feet. -

These figures, Mr. President, are o
measure of the economic values which
are at stake in the policles of Govern-
ment agencies toward the vast federally
held forest resources of the Northwest.
Perhaps we should not wonder at the
great, preséures which are exerted toward
opening up more forest lands, even with-
in nationa) parks, to logging under simi-
larly generous administrative policies,

‘
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In the New York Times for Sunday,
June §, 1955, an article by John B, Oakes
outlined some of the growing pressures
under the Eisenhower administration
against the conservation policies which
we have carefully developed over half a
century.

Among other symptoms of these pres-
sures, the article mentions the continu-
ing efforts to open to commercial logging
parts of the great forests which have
been incorporated in the Olympic Na-

" tlonal Park in the State of Washington.

The latest sally against this great na-
tional park has come, once again, from
the Rayonier Corp., which has a number
of large sawmills in proximity to the
park.

M’(ONIER ATTACKS OUR NATIONAL PARKS

Rayonier, Inc.,, won a degree of na-
tional attention among conservationists
last winter and an elaborate 2-page,
multicolor advertisement in Time maga«~

. zine attacking as economic waste the ex-

clusion of logging or any other form of
commercial use from the Olympic Na-
tional Park. It still deplores the fact
that, in this vast national park, big, beau-~
tiful, high-quality trees are permitted to
mature, to die, eventually to fall, and to
decompose in accordance with the
primeval cycles of the forest, without
economic utilization of the timber.
Rayonier finds difficulty in recognizing
gther equal social values in maintaining,

unspoiled and unimpaired by logging or
other commercial use, forests large
enough—not for picnic grounds—but so
that men who enter them can leave our
hectic clvilization behind, and ean see
the same natural grandeur that met the
firgt explorers of the West.

It is not as if the large lumber opera-
torf in the Northwest were being denied
acd%Es to fhe annual yield of timber on
th8 Hublif finds, and were forced to rely

on their oWil eluntifionlly mensged pris
vate tree farms. An 'S ﬁmmv of fant,

these large operators, by the very fact of
their size, often benefit from policies of
the Federal agencies which are charged
with the management of the timber on

No., i07
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WHY DOES INDIAN TIMBER BRING SO LITTLE?

As one example of the effect of such .
administrative policies, Mr. President, T
might mention the case of the Quinault
Indian Reservation, on the Pacific coast,
north of Hoquiam, Wash, Facts which
have been braught to my attention raise
serious questions as to the wisdom of
these policies.

Because of the scattered ownership
patterns of Indian-trust allotments, the
Bureau of Indian Affairs has thought it
necessary to sell the timber on the Qui-
nault Reservation by long-term con-
tracts covering large areas. At the pres-
ent time, such contracts, covering im-
mense stands of Indian-owned timber
for periods from 29 to 34 years, are in
force with the Ozette Railway Co., the
Aloha Lumber Co., and Rayonier, Inc.
There is also & 5-year contract with
Wagar Lumber Co., the company men- -
tioned in the newspaper.story. Under -
this contract, the Indian Bureau receives
from $6.65 to $13 for the same varieties .
of timber for which the company bid
from $25 t0'$33.50 at the sale reported by
the Post-Intelligencer, o

These contracts include provisions for .
frequent adjustment of the prices to be -
paid by the purchasers for different kinds
of trees, the so-called stumpage rates, .
and other provisions for adjustment of

the ratio of these prices to the going -

value of logs at the sawmill, on which
the stumpage rates are based. Yet g
comparison of the actual prices recefved.
by the Bureau of Indian Affairs, on be- .
half of the Indian tribes, with those pald
for comparable Government timber at
competitive sales elsewhere in the sur.
rounding territories, indicates that such
administrative adjustments in these vast,
long-term sales have not, in fact, given
the Indians and the public the protec<
tion which might be provided by the
preasytes of bompetitive bidding,
FHINEY CONE POLEARD PEE Rhgddaitn yERAUSE
NINE DOLLARS PO FIFTEEN DOLLARS .
Thus, to take some of the most com= .
mon varieties of lumber on the Quinault

the public lands.

These agencies sometimes feel,
President, that, for one reason o
other, perhaps differing from case to

resources to make large-scale sale c@xf»
tracts with some of the biggest oper:
even at the cost of giving up-the be

~

Brrio

it facilitates the administrationand, ..
management of these tremendous fprebt

@ge:;.'f -

of open competitive bidding for this ifeuri i .18

" ber by all interested—large and smi lb’bcka’t .,

operators in the vicinity.
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Reservation, hemlock is sold ander the
contracts at prices ranging fiom $4.50
to $7 per thousand board-feet. I heve
been told that at competitive sales by
the United States Forest Service and
elsewhere, it brings from $9 to $15, or
exactly twice as much; and again I re-
mind the Senate of the record $31 per
thousand paid for 3 million board-fcet
at the recent sale near Montesano. The
contract rates for cedar, spruce, and
Douglas fir vary from about $10 to $15
per thousand board-feet; yet the com-
petitive market prices for these varietjes
often run more than twice the respective
amounts paid to the Indian Service by
the large mills under their long-term
contracts.

I repeat, Mr. President, these facts
raise serious questions concerning the
adequacy of present administrative poli-
cies toward these forests.

Are we discharging our responsibility
toward the Indians to manage their val-
uable natural assets so as to bring them
the largest available economic return?
To many persons who have written me
ahout the Quinault case, it does not look
like it.

If, indeed, we fall short of this trust,
i{s there not at least a possibility that the
United States Qovernment will find itself
legally indebted to these Indians for their
economic loss from the Government’s
low-price timber sales, and obliged to
make up the difference to the Indians,
s0 that, in effect, the taxpayers may end
up subsidizing the big timber buyers
with these cheap logs from the Quinault?

Finally, Mr. President, administrative
policies, of whatever kind, which lead to
timber sales of a duration or size, or to
conditions of access which, in effect, di-
vide Government-owned timber stands
among & few great lumber operators,
not only deprive the American people of
the best return for their timber, but also
have seripus adverse effects on smaller
independent mills, which depend on Gov-
ernment tirnber; on the communities in
which these mills operate; and, in fact,
on the economic efficiency of the whole
industry, including the glants them-
selves,

Thus, Mr. President, I believe that we
must continue to review our government
policies toward the sale of timber from
federally held forests. But there are
many policies to review before we need to
consider opening up the Olympic or any

American national forest to logging or -

gther forms of commercial use.

Y call to the attention of the Indian
Affaira Subcominittee of the Senate
tmiittee on Interior and Insular Af-
Wign giibcommittee hended by the
BRLE flintor getiRler 110k w ortiing
Alguginy {o-the  alkupply ug
prices being re¢eived by the Guvprnment
for the Indian timber on the Olympic
Peninsula, as contrasted with the higher
prices received for'similar timber in
nearby areas. The junior Senator from
Wyoming is a ¢champion of the welfare
and rights of the American Indian. He
will look into the matter carefully, I
know. In addition, I take some satis-
faction in the fact that I also am a mem-
ber of his subcommittee.

CONGRESSIONAL RECORD — SENATE

In corclusion, Mr. President, I ask
unanimous consent to have printed in
the REcoup, along with my remarks, the
article by John Oakes, from the New
York Times of June 5, 1855. 1 call spe-
cial attention to the section of the arti-
cle entitled “Attack on Forests,” in which
Mr. Oakes refers to the desires of the
Rayonier corporation to log the mag-
nificent forests now protected with the
borders of the Olympic National Park.
One can only wonder whether Rayonier,
hopes to secure title to the trees of the
Olympic Park for the same low prices
dt is paying the Indian agency for the
timber belonging to our Indian tribes.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

CONSERVATION . GROWING PRESSURES—THREATS

To WORK OF FISH AND WILDLIFE SERVICE ON

THE INCREASE

(By John B. Oakes)

News of the retirement of Albert M. Day
after 36 years of Federal service seems
strangely appropriate at this period when
the philosophy of conservation is at so low
an ebb in administration circles in Washing-
ton. Mr. Day entered the old Blological Sur-
vey in 1819 as a temporary fleld assistant in
Wyoming and rose through the ranks to be-
come director of the Fish and Wildlife Serva
ice In 1946, a post in which he served with
distinction for 7 years untlil, in 1853, he was
unceremoniously shoved aside in favor of a
noncareer man who still holds the job.

Conservationists irrespective of party
strongly protested the demotion of Mr. Day,
who presumably had aroused the ire of some
of the powerful pressure groups—notably
duck hunters and salmon packers—affected
by the strong but necessary conservation
measures of the Fish and Wildlife Service.
Mr. Day was described at the time by Rachel
Carson, former editor in chief of the Service,
as "and able and fair-minded administrator,
with courage to stand firm against the miw
nority groups who demanded that he relax
wildlife conservation measures.” For the
past 2 years he has been assistant to the
director.

SOURCE OF ALARM

His departure now comes at a moment
when some conservation agencies have been
expressing serious concern over the political
and other pressures that are threatening
the work of the Figsh and Wildlife Service on
at least two fronts, In both Maryland and
Ohio powerful politiclans have reportedly at-
tempted to influence the Department of the
Interior (of which the service is a part) to

- ease its rigorous enforcement of regulations

against baiting of waterfowl, 1. e., scattering
food in strategic areas to bring the ducks
within easy range of hidden guns. The ques-
tion now is whether the Department is go-
ing to be pressured into modifying or re-
noving 1t3 anti-baiting rules in the same
way it was apparently pressured into easing
other waterfowl-hunting regulations in the
fall of 1953.

The Fialt and Wildlife Service also is being
1}:{5!%:’”‘2 increasing demands to pare down
i fun Tipiinate aitne pf tie nenrly aoo
ARLIONAL Wil otlighy far Lie B ptiine
tration of "whian {t ix fesponsible. The
Wildlife Management Institute reports, for
example, that Nevada game officials want to
wipe out the Desert Game Range, home of a
band of desert bighorn sheep, In order to
open the area to public hunting. Other
areas involved include national refuges in
Nevada, Oregon, Washington, M=aine, and
Arizona, and the very important Tule Lake
Refuge In northern California and the
Wichita Mountains Wildlife Refuge in Okla-
homa. The Army wants to cut into the

June 24

last-named in order to extend an artillery
range,

Created in 1805 by President Theodore
Roosevelt, the Wichita Refuge includes
about 800 bison, 300 elk, herds of antelope,
and deer and some 330 Texas longhorn cattle,
& strain that came within an ace of extinc-
tion a generation ago. As the land is already
owned by the Government. it would cost
nothing for the Army to acquire it—which
makes it very tempting in any acquisition
program. But every possible alternative
ought to be explored before this tract, care-
fully built up for its present purpose over a
perlod of 50 years, is lost permanently as a
game refuge.

The efforts to chip away at such areas lend
especlal pertinence to a bill introduced by
Represeniative Lee MEeTcaLF, of Montana,
This bitl (H. R. 5306) would require specific
congressional approval before any national
wildlife refuge is dlsposed of. The Secre~
tary of the Interior now has the right to do
s0 at wil).

BILLBOARD REGULATION

The great respect in which Senator GEoRGE
of Georgia is held by his colleagues ought
not blind them to the fact that, on occasion,
Senator GEOrGE can be wrong. In a recent
debate on the Federal highway bill, Senator
GEORGE reportedly rose up and single-
handedly killed a provision that would have
facilitated governmental control of outdoor
advertislng signs along the projected high-
ways. The provision has been introduced by
SBenator NrUBERGER, Of Oregon. Senator
GEORGE objected that the proposed extension
of advertising control would be an unwar-
ranted invasion of States rights. His pres-
tige was so great and his opposition so em-
phatic that the proponents of the provision
felt obliged to back down. Thus there was
killed & hopeful attempt to protect this
future highway system, which will cost the
American peopie billlons of dollars, from
the blight of billboards that have already
destroyed s0 much of the scenery and the
pleasure of driving in virtually every State
of the Union,

ATTACK ON FORESTS

The large cellulose chemistry corporation
which some 6 months ago published a 2-page
color advertisement that offended many con-
servatlonists throughout the country (sees
this column for January 2, 1955) has re-

® turned to the attack. Rayonler Inc. has just
issued a publicity release again breathing
deflance of the policy of “locking up” timn-
ber In nationa] parks and attacking the Gov-
ernment for “allowing millious of board feet
of prime commercial timber each year to
mature, die, topple over and rot."” The im-
mediate target of this particular campaign 1s
the Olympic National Park, which is in the
vicinity of 3 of the corporation’s large mills.

If this corporation limited its publicity
campaign to stressing the admirable sclen-
tific forestry methods it practices, modern-
minded congervationists would only I
Plaud. But when it suggeats that the mey.
chantable timber in national parks 1z wasted
by not being logged 1t shows fwilure to
underatand the whole philogopliy behind the
parks and a confusion between the purpose
of natlonal parks and of national forest.
Tie latter ste, of oiYire, ,pm_naget! oy ’g’i‘ee_
&‘&luaq,%mﬂ tinher BESHLC Y aynsiig wincL
Ehbige, Bus the pidks 5ie Menni (49 Be pre-
werved in perpetuity Huninipaived for the
enjoyment of future generations,” in the
words of the basic law of 1816. The nntional
park system would be destroyed overnight if
ever the idea were accepted that any com-
merclally valuable product contained within
the parks should be exploited by either
public or private agencies. The pnrks con-
tain values of greater importance to our
country and our people than the number of
board feet of standing tiniber or the dollars
and cents they represent.
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Gent s __RESOLUTION a8

AT A REFULAR MEETING of the Business Committee of the
Quinault Tribal Council, held at the villgge of Taholah, Quin-
ault Reservation, Washington, on the /57 day of January,
1662, the following resolution was duly adopted:

WHEREAS, Rasyonier, Inc., is bound by a contract to log
the Crane Creck Logging Unit of the Quinault Reservation, said
contract expires April 1, 1986; and

‘WHEREAS, Aloha Lumber Corp. is bound by a contract to
log the Taholah Logging Unit of the Quinault Reservation, said
contract expires April 1, 1979; and

WHEREAS, stumpage prices to be in effect October 1 to
December 31, 1961, have been computed on the basis of extab-
lished ratios of stumpage to log prices. The rates are listed
below with rates that were in effect during the past three:
nonths., It will be noted that there is little change in the
stumpage rates for cedar and hemlock which are the principal
species on the Quinzult: , :

e s

Stumpage Rates ﬁef M Board Feat

Crane Creek Unit . Paholah Unit
Past Present Past - Present
Species Quarter Quarter Quarter = Quarter
Western Redcedar$l0.25 $10. 30 . $8,79 % 8,87
Sitka spruce 13,77 14,09 14,50 -~ 15,61
Douglas fir 25.23 34,69 3%.60 - 32.65 _
Pecific silver — 8 , _ T
fir 11,86 o 12.20 o 11.37 11.76 .
Western white Co R : o
pine 11,52 11.82 - 12.49 13.60
Western hemlock s g - B
& others 9,10 ~ " g,18 . . - 9.,36 Q.43

and

WHEREAS, Rayonier, Inc., and Aloha Lumber Corp. protested
to the Department of the Interior the above listed stumpage
rates quoted; and

WHEREAS, Rayonier, Inc., and Aloha Lumber Corp., has re-
tained an undetermined amount of Quinault Reservation Indian




et

timber allotment money totaling several thousands of dollars:

without interest;

NOW, THEREFORE, BE IT RESOLVED, By the Business Committee
of the Quinault Tribal Council, That Rayonier, Inc,, and Aloha
Lumber Corp. shall not determine the stumpage rates of the
Crane Creek and the Taholah Logging Unit; and

BE IT FURTHER RESOLVED, That Quinsult Indian timber allot-
ment monies held in escrow by aforesaid Rayonier, Inc., and
Aloha Lumber Corp. be released to the Western Washington Indian

Agency for distribution to the
and heirs.

A quorum being present, the fore
adopted by a vote of _# for and

individual Indian allottees

,§oing resolution was duly

el against,

Dated this 4&-4/ﬁay of January, 1962.

_/77 d Vi

}j Do 2 /C /' 7.1 J(,/L/f
7/ z:e/}}\ CR%A
be%;/i,oﬁl f? zf/c;

// 4“4_‘,(’ /414»(/’ -7

/// o/

Business Committee members of
Quinault Reserwvation Tribal
Council, State of Washington

ATTEST:

‘K)‘;/ fL/L K/I L

Presjdent
Quinault Tribal Council

5 ﬁjj/(j—'{‘t/{/ ’7/:"/1—( ZZ

Secretary
Quinault Tribal Coun01l

WA T
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Tlon, Theovey Mo oy, _
Subetagggmit oo on Tpnsilar Vilair:,
Nopteors gee nihdvag, Washangton, iy 7
The Conunintes on Northiwest Trdian Aies wishes (o teenmnesml [N SR PTENY
et sievey aie appraisal of tndian fhaber aid S5unpaLe prices ve oo, e e
by indegeadent nonzovernmental nzenciess We feel this hizhly neces oo
Nineerpely, )
o, Foonay Gonttiier, ClsiiCau, Depactment of Anthoopology, Univecars
of Washinugton: -Harey Buarks, Dro Froest Campoeld, ey oy
Soonteys Meso vt Rivern, Meso Mebed, dess Vpaaeimn, M
Ganu, Mes, Ul Ber ‘Uhygesen.

Semutor Jackzon, Tonly have this final conunent, Mre. Cladenmn,

I know that the Chair will condnet a fair and imparctial heas -.x.-_:
with the sole purpose of cetting the facrs. 1 think. when we g ti,
record complete. the committee will be in a good position to niuke
some firm and definite recommendations.

I only hope that the Depurtment of Interior will take heed and s
to it that any adjustments that need to be made in the contract will be
made, or whatever orther steps inay be appropriate.

Thank you very much. 7

Senator NerBeErRGeR. Thauk yon, Senator Jackson. Wa know of
your vreat interest in this cause und the Quinault timber resecvation
and most of the people are In your State.

I want to assure you that the purpose of this subcommitter, to @
great a degree as we can possibly make it, is to get the facts which will
brm«r a dscision which is fair to the Indmns, to the communities in-
volved, and to the companies that are purchasing and logging this
timber, _

Senator Jackson. Thank you. [ appreciate it very much.

Senator NreBekGER. We ‘xpplecmte your coming.

Are there any quest,lons of Senutor Jackson ¢

Thank you so much for coming, Senator.

Senator NEURerRGER. The next witness is Mr. Malcolm McLeod, an
attorney in Seatrle, Wash.

I am going to have to inuke one ruling here that 1 hope noooly ‘v'll
object to. There are a gnod many lonrr statements that have been
submitted. All of thess statements will appear in full in the record,
where they can be read by the members of the subcommitree and by
all the members of the full committee, as well as by the Members of
the Senate if any legislation reaches the floor.

In the interest of time, because we have so many witnesses, some ot
whom are from out of the city and come here at considerable exprense

and trouble, I am coing to suggest that those with long statements
paraphrase them .md highlight them rather than read them tn detail,
but they will appear in tull in the record.

Mr. Meleod, we will hear from you now.

STATEMENT OF MALCOLM McLEOD, SEATTLE, WASH,, ATTORFEY

Mr. McLroo. I would like to show the chatrman a map of the acea
concerned.

My nawe iz Maleolm Mceleod. T am an attorney. I represent
some 25 tribes in the State of Washington.

BB G ks s L R
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I have some 15 cases which I have tried before the Indian Claims
Commission.

I am here today representing some of the off-reservation aliottees
and on the Quinault Reservation.

I have made a study of this contract and with Rayonier, Inc., andy
with the Aloha Timber Co. on the Quinault Reservation.

1 would like to point out to the clhiairinan here some of the area that
we are discussing. Flere is another map, showing the species of timber
to be found on the reservation and the avea in question, which is the
Crane Creek area, which, I believe, is indicated right here.

'L will merely highlight my statement for the committec.

Senator NevsekGek. These maps will be filed as exhibits.

Mr. McLiop. Yes, if you could make copies of them, if 1 could have
the origial back.

Senator Nrvuercer. I am informed by Mr. Coburn tlmt there are
no fucilities for reproducing these mups.

Mr. McLrop. Could I muke copies and return them to you?

Senator Nevsercen. Will there be ample thne!

Mr. Cosurx. 1 would suggest he not file them. Just leave them for

7\ exhibit purposes novw, and they will be retarned to you.
e Senator Neusercer. Will that be satisfactory, Mr. McLeod?
~. Mr. McLzoo. Yes. I believe this mup showing the species of timber
was prepared in accord with the 1916 cruise.
I believe this was the cruise on “’hlch the sales were based.
Senator Necrercer. If this material 1s useful at ail in the presenta-
tion vou are making, it would be helpful if they could be left here as
exhibits in case any controversy should arize in the subcommittee or
full committee by members of the committees thd(’ are not present
today. : :
Mr. McLeop. Yes; I can do that. o S
Just in summary, I would say that, from my inv ectw'mon of tlns
“subject, these Indian allottees had no idea what they were doing or
what contract they were entering into.
I represent. Catherine Her rold. who was mentioned by Cleveland
Jackson. He discussed the power of attorney, so I.won't go into that
again.
"It was 5 or 6 vears before entering the contract. It is my opinion
that she knew nothmz about 1t. She understood she wus selling her
timber.
Now, 1 believe that the subject of no consultation with Indian ailot-
tees hias been adequately taken care of hy prior wirnesses, co I will zo
on to some of the other defects that 1 feel ure in this coutract.
First, there is uo basis whatsoever in this contract for the Indians to
check the seale tuken by the timber companies,
They uve left completely to themselves, Phey can o in there and
cut the thuber and do whatever they feel ke, There 15 no check on
the part of the Indians at @l
The Indian i never advised,  Tn the tivst place. be was not advised
of the terms of the coniract. After the contraet has been evtered nte,
Y De Bas 1o voiee or connsel as to what Lappens bevweon the thine thas
the contract was entered mto and the Gmber 15 cui or when the gale
Nosas ade orany of the details of the sides This miormation is noi mede

availuble to the Indians, Fhis information i< not made availabde to

SRS TP W LY
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PR Cerilaen, b e et ol oo onis infoemadion on s con.
tract and Hhe Tors aaevonading i So fav there is notidanzs orthe
coting frone the Dipeau.

Me, Chilson Jdid sond e a wive Last wesk—1 helieve [ o it on the
Sth ortrh of Abcii—ihar the recovds were availabile to nwe,

()E ORSe, { ("l'.‘.ll nor, I H\t‘ r;llle :lintt'u-l hetween f‘li, "lr' l..:.\"'
and the tine 1 received s \\1'0—1 il no opportimty to consali wirn
the fites or the darw on rhese sades with the new prices that were moing
into effect. :

Mr, Corvun. \\ teve did you 2o to get this inlormation oviginaily?

Mr. McLeon. T went to the Western Washington [ndian \gency
at Kverett, .»..\I ’

Mr. Concey. What did they say to vou?

Mr. McLeoo. They said rhat this information was confiderncialz it
was none of my hisiness and T was not enticled to see it even 'nou"h
I represented some of rhe allottees.

Mr. Cosrry. Whae sprt of information did you ask them for?

3Mr. McLzon. 1 .x~]\e“f for information on the stumpage prices.

Mr. Cosury. Did you ask for copies of the contract?

Mr. McLeoo. Yes; I did. I was not given copies of the contracis.

Mr. Cosrry. Thd you have available to you copies of the in-
dividual powers of attorney?

Mr. McLrop. Yes.

Mr. Cosrr~. With a copy of the contract attached?

Mr. McLron. Yes: I did.

Mr. Cosury. You knew what was in the contract. then?

Mr. McLroo. No; I didn't; because the contract isn't there. VWhat.
was furnished to the all ottoes does not contain the contract. That is
only a small part of what is in the contract.

Mr. Cosery. You wanted to see the whole thing?.

Mr. Mcl.roo. I wanted to see the contract between the Govern-
ment and Roayenier. I had to send somcone down to .\berdeen,
Wash., to have it c.opied from the dles of the agency there. It is a
long contract; 1t was a very e.\penane operatkon.

Mr. Coeery. But vou did get the facts? C .

Mr. McLezop. I dnally zot oge. T

Mr, Cortry. Which contract was that? :

Mr. McLzoo. That was the contrace of 1952, with Rayonier.

Mr. Cosury. Were you also interested in the Aloha contruct?

JMr. McLeop. Yes.

Mr. Cosery. Did you ever get that?

Mr. Mcl.eoo. No.

Mr. Corrry. What was the veason for giving yon access to one
and not giving von access to the other?

Mr. McLeoo. The people that T sent down there were unable to
wet a copy of the .\loha contract. T dnn’t believe they had one there
comx)letelv at the avency. .\t least, that was the information we ot.

Mr. CoBCcry. You say you \\ent to the western Wushington
agency ?

“Mr. McLroo. Yes; in Everett.

Mr. Conory. You yonr;elf did?

And asked to see copies of the two master contracts?
Me. MclLuop, Yes.
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Mr. Conrnx. Were they refused you?

Mr. McLeov. They weren't vefused exzctly. I don’t believe they
bave thewt there. At least, they Idicated thev were not available.
1 was vot given a reason.

Mr. Conerx. They just refused? 2

Mr. McLrop. Yes.

Mr. Costex. Did they say where this information could be
obtained?

Mr. McLeop. From the Seeretary’s Ofiice in Washington.

Mr. Copsurx. In other words, did they adrise you to write the Sec-
retary for copies of the contrict?

\Ir. McLeop. They said that any release of any information con-
cerning the contract or concerning the stumpage prices would have
to come from Washington.

Mr. Cominx. So you sent sonse peop}e, as you say, down to some
other place to get them ?

Mr. McLron. Yes; to Mr. L xhb} I believe, who was in charge of

-the agency at Aber deen, Wash.

Mr. Costnx. There \ou oht'nned access o a copy of the ]\ayomer
contract?

Mr. McLeon. Yes..

Mr. Coprnx. You were permitted tu copy that?

Mr. McLErop. Yes.

Mr. Cosonx. But they didi’t have available a copy of the Aloha
contract?

* - Mr. McLrop. No: we were unable to get it. : -

“ Mr. Conrrx. “’lmt other miomntxon did vou ask for?

Mr. McLrop. I asked for stumpage prices and for
Mr. Concry.- Current stumpage prices?

Mur. McLeon. Yes.

Mr. Conrrx. What did they ¢ay about that? ' '
Mr. McLrop. They indicated that that Would have to be obtained
througl: the Secretary’s Office.

Mr. Contry. What other informatien?

Mr. McLxon. I asked about the revision of the prices and they did
not seem to have any informaiton abour that.

Mr. Corvrix. You mean the proposed revision ?

Mr. McLreop. Yes.

I also asked for the stnmpagze allotted for each yvear. the amonnt to
be cut for each vear.

1 asked for mformation how much was eut sinee the contract was
entered, fovench year,

1 also acked for what woald happen if the thnber company did noy
ont 11;“11 fuil allotiment of stwnpare for 1 vear, what liapnened to
thai, whether they were alloved to nmke it up next year, or what
h..]nuncd

1 buveneverheen ableto gei ananswer to thai.

Further, 1 believe the matter of charging interest on advance pay-
ments is an unheavd practice in the hmnm« world in any type of exle
or n insfer that Thaveever beenalide to find,

Tihink it fsam e pesition where the purehaser ean vequire the seller
m Ty interest on the advanee payments, 1t is the most ridicalons:
thine  ever heard of,
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Semtor Neveteein woubdierree withoyonon that, Phiad haa Tone
Voot souteee of teriiation tooae, Lassure you, Mo MeLead.

My, Moetawon, "”1 vk St

My feeling o~ shen thos eontraet shondd be eaneeled wd that the
United Siate~as trasiee for these Lli s should be beld Eable for
dinagres for breacu of trus=t becauss that is clearly. purelyad stiuply,
what it is.

'L‘ho_\w-mnn‘.\ viv {oreor about the hnlinns,

Now, 1 see A.lt:c Indians, 1 know them personally.  They come iata
my office regulady und complain. Many of themare in the most cire
straits of poversy and tuey still own several thousand doilars’ aliot-
muntw.but they are unuole to et the wwouey for the.

1 uiight say thar I think thar the Durenn of Indian Miaies hus made

an .1pfmxhn'r tizes our of this particular handhing of these timber
_‘1le~

Mr. CoBrax. Are these wilottees you tepresent under a timber sules
contract at the present time !

Mr. McLeou. Yes; they are.

AMr. CoBory. All of them !

Mr. McLeop. Yes. '

Mr. Consax. Hasanyv of thewr timber been cut?

Mr. McLzoo. Sowwe of then 1t has.

Mr. Conury. Have they rec eived their advance paymenta

Mr. McLrov. Some of them have; yes. :

Mr. CoBunx. \u all of them !

Mr. McLeop. No. Some of them were also charged an .J.lelthl)dl
whot they call. administrative tee. [ huve been dnuble to find the
nature of that fee or the reuson for charging it.

However, it seems to me that if they are aning to give the Indian
timber away they should at leust uliow the Indians to do it.

Furthermore, this p.nrtlcuhu‘ contract the Government will recover
more than $300.000 for the privilege of trunsferring the Indians’ tim-
ber at a price that is in some cases only one-third of what they could
zet on the market.

Mr. Cosury. Now, tins_administrative fee for your informaution
contemplates that the Indian Bureau is going to per form certain func-
tions for the Indians, certain services to the Indians. That is why
they charge the ddnuman ative fee.

In your experience what services has the Indian Bureau performed
in behalf of the Indian allottees whose rimber is under contract !

Mr. McLeoo. I couldn’t think of any services that were beneficial to
the Indians.

Senator NEUBERGER. Let me ask an informational question here.

Does the Indian Bureau perform certain timber management or
custodial functions tor them 4

Mr. Cosurxy. They are supposed to; yes.

Senator NETBERGER. Do they do so/

\[1. McLeon. 1 have no information on what they actnally do
other than they do supervise submitting these contructs.

Actually, theve ars pmb,\blv three purchasers in the Stute of Wash-
ington c.xpable of enterine into such a contract. That would prob-
ably he ficms like the Weverhaenser Timber Co., Rayonier, and
Crown-Zellerbach. They subiit these sales in such larze amounts,
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like 500 allotments at 1 time, that there was only 1 bidder. That
wus Rayonier.

There is no competition there. YWhen the timber is sold the real
beneficiary owner of the timber never gets the benefit of it.

- Many of thiese allottees are 63 and 70 years old. They are on a
85-year cutting schedule.
- Many of them will never realize anything out of it.

When they are presented an opportunity to get something out of
this timber they will take anytlung that is presented {o them.®

They were not provided with the facts on this contract and even
if they were, it was an imposition.

It would seein to me obvious that if the Government is going to
be paid £500.000 for giving away the tunber it would be much better
to let the Indians hundle their own aliairs. '

I have some further statements to make with refereuce to the
manner in which these sales were conducted.

Now, it is not that they could not do a good job because by com-
parison the Bureau of Land Muanagement and the National Forest
Service, companion Federal agencies, who are in the same business,
can get much lLetter prices, and have. .

I believe that is already covered in your committee report. I
do not want to go over it again.

I think that this contract should be canceled and that the Fed-
eral Government should be held liable for damages for breach of
trust. :

Senator Neveercer. What do you think as a Jawyer of the legality
of t‘;he advance interest charges! Do you think they are legal, or
not? .

- Mr. Mcleop. No; I don’t think so. They are not.

Senator Nrusercer. Do you know any precedent for these advance
interest charges?

Mr. McLeop. T have never heard of any, nor have I been able to
find such arrangement.

Senator NeuBsrcEr. How Jong have these been in effect to your
knowledge?

- Mr. McLeon. Since 1953. I believe on one contract

Senator Neurereer. Mr. Coburn has mentioned to me a correction
on it.

. Mr. Coprry. T think jt is 1955; is it not? I am talking about
interest now.

Senator NeusrrGer. The interest charges on advance payments.
When did those first commence ? ’ )

Mr. McLron. T believe it was 1955 ves, 1055,

Senator Nrosercen. What cirenmsiances branght them about?
What circurustances sdded them (o this pieture?

Mr. McLron. T have not been able to necerfnin directlv. How-
ever, my impression is that the Secretary of the Interior voluntarily
allowed the purchaser to make these charges. I believe it was action
by the Secretary of the Intericr, ‘

Renator Nrrurearn, Do vou have anvthing further, My, Mclead?

Mr NcLiao, T lave a stnement bere which 1 have prenared con-
v-c-rmngﬂ,e Tormation of on sevienitiral cooperative Tar the winvketin..
of Tudinn-owned timber sud forestry produets. Houghlyv, that Low
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Boanser 20050, laws or toel,
aiton ot conperives Tor Hhe prrposs of narketinge
aid foe producine shnbee soad forestey products,

It ix iy helied thar i'ui«'po'm.»ntlv hived maagement 1 hehadt
of the Ladiane foe .,l,,.,, <tebn ovgsanzation, conhl property ger the
heat peie e for SEEEN -! ither

There is no doshe in m vt b what they conhl do betrer than
naving someone \"”‘."“U o cive it wovay. 1 oam oserious abour thac
stutenment, Lot s s acenrate and Lwondd Tike to challepae the
Durean or the ,m. vissar, ar anvone el to telb e diiferently,

1L the Todinns had o nseketing wd theber forestey products co-op
with an uulwwu.entlv Lived prafessional management devored 10 a
sistained-yic ~’d forest practice, they eould obfain the maximum price
fou their timber.

This idea of having a sale which by its very nature resfricts com-
petition and deszroys competition is one ot the principal reasons why
these Indians are wetting practically nothing for their timber.

There are a number ob these Indians who ave in their seventies and
elehties. They have received a very small unount of money for umoel
and that is probably all they will ever zet.

I do not Lknow Low anyone could make o contract suppnsedly for
the benefit of award that could be any move severe than this one is.
It is amazing how both parties to the contract forgot about the Indian.

The Bureau has not consulted the Indian in the tirst.place, and there
is no sufeouard for the Indian himselt.

If you will read that contract you will be amazed that there are prac-

t .y g ! ot oy NI .i" ' .
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ablows for the

tically no provisions in it for the benetit of the Indians. Lt is com-

pletely one way.

I will not go into this statement th.u: I have made.with reference
to—~—r-

Senator NecvBercer. Would you like to have it included in the
record ?

Mr. McLroo. Yes; I would. A o

Senator NeUBERGER. Without objection, it will be mcluded in the
hearing record.

(Tne statement referred to, and other documents submltted bv Mr.
McLeod, are as tollows:) -

TaE FORMATION OF AN AGRICULTURAL CCOOVERATIVE FOR THE MARKETING OF INDIAY
WNED Timper AND ForRESTRY ProntcTts

The organization of ap agricnltural caoperative association under the Washing-
ton statutes (RCTW ch, 2452, Laws of 19221) will provide a menns through which
the Quinanlt Indians and other Indians in the State of Washingtoon will be abte to
secure maXimum retura from their forest lands, The Washington Agriculturad
Coouperative Act, difering from many other cooperative acts, includes “forestry
products” and it permits not only the cure and selling of timber as such, but iis
harvesting aad processioz zad other utilization.

The general adeaptazes of azricultural eooreratives are well knowa and
proven by exverience. The patronare dividends pavable to those who market
their prodncts throngh sneil cooperiatives ave exempt from income taxes. The
conperative principle permits the member of rhe cooperiarive, in effect, to do his
own warketing it cost and without the iatermediate prolit to others, puymeng of
which reduces fhe net to the producer and in the long run increnses the price
at which the coasumer purchises,

As applied to Indian timber Goldings, the Washington Agricultural Cooperiative
Act would permit orderis imarketing or sude and retirns which would be hicher
than is probable where the owner makes an outright bielividnal sale, or where
there is it wholesule purchase of Indiaa timber by private corporations. The
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hargaining power of a cooperative is obviously grearer than that of individual
owners. The suales can be made when the conditions werrant and the owners.gan
thus secure the henefits of comperition amoung prospective purchasers. Each
owper would get return at the sdine rale as the other owners, though, of course,
the amount of return to each owner would he in proportiocn to the amount of
timber delivered to thie cooperative. »

An syricultural cooperative furnishes a long range plan for the Indian own-
ers over and shove the nioney return. ‘Tle articles of such a cooperative should
provide for the preferential hiring of Indiaus. This would give many qualified
indiaus remunerative occupartion s lonyg as they were willing and able to work.

Under the Washington act such cooperative could engage in:

(1) Forestry, maintenance and preservation of timber resources ; creation
of tree farms: sustained yield program,

(2) Logging of the timber and the marketing of the logs.

(3) Processing of the logs into lnmber or othier byrproducts.

The Jast vnamed activity would require careful plannivg, but the fact that
the cooperative could manufacture its products and then compete with other
lomler munufgcturers would increase its ability to digpose of its timber or
jogs (if it <o desired) to a greater advantage to the Indian owners. Mereover,
such a cooperative might enter juto arrdaucements with other couperatives to
their mutval advantace. Cooperative manutacture of Iumber such as plywood
or veneer has lwen generally successful in the State of Washington, although the
form of tbe crganizations enguged iu sucll epeerprices is not that of & true
cooperative and cousequentiy thiey have not been able to secure the maximum
return possible to wembers of a cooperative organized under the agricultural
dct wha might enzagze in the saine kingd of activity.

The Indiang whose timber will be placed iu an agricultural cooperative in the
State of Washinston would own and control the cooperative. As is the case of
other cooperatives which have proved successful, it would be important, of
course, to secure competent managewent. Tlis could be done either through
the employment of a skilled manuacer or of a management concern, through which
a long range program could be worked out. Also an advisory committee mighy
be provided in the grticles ar brlaws of the cogperative, This committee micht
be compoesed of ontstandiny, indepeundent, competent individuals who are famitiar
with the various problems confrooting a couperative enraged in the disposal
of forest products, among thew, perhaps, a forestrr expert, a man familiar with
the prebiems of finance, a4 man geperaily fumiliar with logging and mapufacture
of hunber, and one who understunds the warketing of the product.

Under the Washington dgricuitural Coojprerative Assoeiations Act, Indians who
have patents to timberlauds which ciumaot be disposed of without the consent of
the Secretiary of Interior, are not eligible by virtue of their patents to become
wmembers of ap agricultoral cooperative., This is because in order to hecome a
weniber of an agricultural cooperiative, the owner of forest products must enter
into a marketing contrace. and this he cannot do until the Governmment periuits
him to sell his timber. Since the main reason for an agricultural cooperative
is the return from timnber now hejd subject 1o Govermmnent restraint on alienation,
the only way that the program can be satisfactorily sot up is to bave the articies
of incorporatiou. bylavws, marketing contract and ali vther plans for the starting
of the conperative worked out in advance of the lezal creation of the coopera-
tive.  Such plang eould then be presenied to the Secretary of the Interior or ihe
proyer ygencey, and if it was decided that the plan wonld v for the benetic of the
Indians rransfer coubd e made practically simultaneous!y with the actual tor-
mation of the conperative.

Jaxtvaey 21,0 1057
Re Cathierine Tireda Herrodd Trocli, AHotiment N 1865, Crane Creek Loguing
Unidt, Contract 1=100=Ind, T2 €152 With Rayonier, tne,
C. W JUNGn, Superintenent,
Western Washiington fpdicn fgeney,
LEecieit, Wask,
The 'rrsinant, Ravyoniee, 1N,
Nodvnery Buiddivg, Scattle, Wash,

AN TirveN s Please be advised ihint 1his office represents Ciotherine BEifreds
Herrold Froeh, stotiee N, 1860 300 eonection wislh the subject contese! il
Jevver of nttorerey,

Noevg are hevebhy it thet gl entiet contriet o

' Sitd power of attorney are
Plemaden )

sl reveded e Tht Ly entes bt bo et her Tie s v e
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SR D U G et ot e rd bentieey st b il e vosd i ol D e,

Yo are urther sodvised tant Ratonjer, tnes shatt haeve o farthier viats a0 o
Vpent 07 (oot peeingses coveted or desertioead faoatd contritel o peser of ot
torney, oted that ali ficenses il ov vizhis to enier npon <aid premises describel
below stte hereby rovoked, AH equisient suaast he vemoved tovttowitle {rowr =aid
premdsts cund 2l tihtsof-wiay gl cisemenis e cancebsd o the Totlowaneg

reperiy

NI, NTIUL Seetion 15, Tasiye 20 N Ronuge 12 West il NEL, W, See.
tion 1IN, Paskp 20 Noerh, Ranee 1WAV, M containimg S aeees 1a0ie of
Tess on OQnimcetr Livitan Reservation, in Grays tarbor County, State of
Waslitngton.
Yours veey traiy,
Marcows S, McLzoo.

IHon, Frep SeEstoN,
Neeretary of the Interior,
Wasloongton, D, (.
Senator HENRY JacksoN,
Nenate Qffive Building,
Washington, D. €.
.~ Please be advised that thewindersigned and o[hr-r Quinault ailofteex hive re-
tained Artorneys Maleolm 3. MeLeod amil Trederick PPaul, Dextrer Horton Buaild-
ing, Seuttle 4. Waxh., to secure a tair and reasonable price for their timber on
contract No, 1-101 Indiau 1902 with Rayoaoier, {ac., auad the contruct with MAlohr
Timber Co. You ure reguested to consult said attoroeys in adjusting all prices
appraisals and future prices ander these timber contriets, or any Lirices for a0-
praisal now under couxirderation. Yow are #iso requested to consuit the Quinault
Tribal Council, which couneil controls at least 1 percent of the aren and timber
covered under these contracts. The present prices unsd the iuterest payuient
required un the advance payuient are cunsidered uncvoscivnable by the under-
signed.
Roland Charley, Catherine Herold Troeh, Mary Petit. Charlotte

Herold Davis, Andrew Petit, Join Hayden, Jr., Paul Petit. Cather-

ine Charley, Betsy Trick, Frank Petit, Ida I’etlt, Myrtie Laadry,

Ann Koontz, Myrtle Cotiber.

Mr. McLeon. 1f the Indians were allowed to provide their own pro-
fessional management to harvest this timber on a sustained-yield
basis, I am certain they could obtain the-maximum price for their
timber.

WWhen they are put up in blocks of 500 allotments, 34,000 acres at 2
time, and restricted bidding to 2 or 3 bidders, none of us here are so
naive to think that there isn Ctacit agreement between big bidders, you
take this sale, I will take the next sale.

I am not suying that happened in this case, but it could.

Senator Nronercer. Mr. McLeod, we have used up half of our time.

e have people from out of town and we are not going to be uble 1o

help anybody unless we have u complete record.

Me. McLeon. I am from Seattle. myself. I appreciate the oppor-
tunity to present my views to the committee.

Senator NEUBERGER. Do vou have any questions?

Mr. Conory. Just one, [ hope, Mr. Chairman.

I know the time fuctor is urgent.

Would you ever allow, us a legitimate cost of doing business, interest
on rmoney borrowed ?

Mr. McLeon. No.

Mr. Corrry. Yon would never allow it?

Mr. McLeoo. [f I were conducting a business and T had to borrow
money it conjunction with the conduct of that business, it would be
legitimate cost of doing business.
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However, i1f T was purchasing property from someone, I, the pur-
chuser. pay the interest, not the seller. In thic case the Indians are
the =ellers. They are paying the mterest. That is a reversal of the
usunl business practice. .

.We all have homes here. We have mortgages on these homes, We
have purchase contracts. We the purchasers pay the interest, not
the seller.

1t is an unheard of practice.

Senator NeoBercer. Thank vou, Mr. McLeod.

Tlie next witness will be Mrs. Archie Slade.

Will you give your full name?

STATEMENT OF MRS. EVELINE DAISY BORG SLADE, TAHOLAH,
QUINAULT INDIAN RESERVATION, WASH.

\Irs. Stanc. My name is Eveline Daisy Borg Slude. 1 am the wife
of Archie Slade. 1 reside at the Village of Taholah, in Quinauit
Indian Reservation, Girays Harbor County, State of Washington. My
tribal allotment number 1s 963.

I formerly owned 80 acres of tnnherldnd described as the east half
of the southeast quarter, section 10, township 23 north. range 11 west,
in the State of W .mhmf*ton, \xhuh. with other tlmberl.mas, wus
otfered for sale by the Bureau of Indian Affairs on March 12, 1952,
nnder sealed bids to be submitted to the superintendent, Western Wash-
ington Indian Subagency, Hoquiam, Wash., on or before June 17,
1952.

Senator Necnercer. Mrs, Slade, I do not know whether vou heard
me or not, but I said earlier that I would be glad to have these rather
lengthy statements put in the record in full.

Thxs will be put 1n the record in full and printed in the record but
I wondered if vou could not give us a few of the highlights,

Mrs. Stape What I want, I just want to know Low the Indian,
Bureau has treated us Indians down on the reservation. I sold my
timber recently and I had to sell for just what Mr. John Libby said
I had to sell it for.

I sold it to Rayvonier, Inc., aud they have to do just what Mr. John
Libby said hecause he said that is what we have to do.

 Kenator Nevrercer. Mr. Libby is whom?

Mrs. Suanc. Ie is the subagent down in Hoquiam, at the Forestry
Department.

I was offered S92,000. You have it in that copy of the statement
I have, all the things that T have ertton down here.

Senufor NturErGtn. You feel that the price that was offered to yvou
through M. Libby wus not a fair price for the tinher/

AM1S. Seane. No: becange T wus offered by Mr. Jolin Taylor from
Shelton, £92.000 and T only received $45.000,

Mr. John Libby was the one at the Hoqumm Indian ofitce.

Senutor Nursnrars. You have a statement from M. Taylor, T see,
imelnded as exhibir A, which will be received, '

Mrs. Spami. Yes,

Sewator Nrrseeonk. This was sent (o vou on Novembep 22, 1976,
i which M Taylor wrote to yvou and said that he would ofier you
w0 uly for vour tinher?

M, Siann Yes,

™
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In Octobar 1200, = ntacked quadrat renreductica curvey wms initiated em

tha Taholah Lorning Unit, Quinzule Indlsn Roservicion. Tha purpose of

this curvey vas to detormdna tha axtent of nztural goproducticn on

cuteover lends., Arczs lorsed prior to 1550, cencempassing thdrty legzing -
blocks havinz a total orea of spproxdimately 2,000 ecrcs, wera exemained,

Ron-truat londs wars cacluded froa thae survey.

Tha curvey consisted of 1/25) ncra plota loested uc epoced intervale clong
otrips, Dzoch plot wag pub=divided into quadrante, coch quadraat beling
6.6 fcet cqguaro or ama nileacre, Cftripa wore lc.ored £iva chzing eport,
with plets botlng licatcd o chaina cpart eleng waa otrip. This spocing
gives a8 0.4% ooooiimg, Catablishzd glictzant eoraers wero uscd for hase

control cad compass cud pacing wan vaed ko loy out tha stripa.

To detemire stecldng, cach quadrant was enomined and tha predeminent
exicting cpocice recoried, 4Wha nusber of otaos reoont was not recovded,
but uscd only &3 & Jdetermdnane Jov cpscics wopreionsatica. Doz sreciing
£or a givea crea v dotermingd by cosaining thy rordio boteoen the total
mehop of malee-ll nd tha mmikoT ol stoclcd quidranta, Ton perecoat
ECCCALIG BB utiwosway OO ol 201257 n00d Jeppe gromuinn. & puaeinl Jo3 2-tos
stocking cad 70 povecnt low 3ekar seocidng. oy Dvoa Lor @ givoa orza vaes
doternined by tha prestest cccurrencd of cut ¢F wusd epecies, tha priosry
gpecica baving tha greatest nmuwmber of cecurrnases, AL leaci @ 20 rosvosone
totion of thia tetal uurmtar of ptodhind ¢uadraaes &y ooy spocies 9 pesassory

for thst particular coocies to Lo rocogniscd 83 & cocandary £occica. oo
tred on eich givip was sanpled to Cetercina an svorage 250 of tha stosiiing,

Stripa end plot centers wora losated to scalo oa crosa=coction ponor 4ot
stocking was yeoorded fow clca stochzd cuodrmat, Clter foatuses cush €3
cutting lincs, roads, strocm ond growmmd covew wora alzo rosomded o Live
a vwora cornlate plcturs. A work shoel o9 tisa comniled choving duodividesl
cutting blocrs 2ad & color solema wag usad o dosisnzta o3 and Low otoche
ing. (Sce cnclesed wop shoving cutting blocks sucrvejed ondderross of . -
stocking cacounterad.)

Of tha 2,000 ceras curveoyed, approzimceoly 1,030 coren vera fouad to dDa
noa-gtacicd, 1,010 corda cuppore lebar ctocking ond 10 aazes supnore
2-bor otocking, (Sca ¥ig. 1, pago 3) &rccs of 3~5or stockingy wera
veually {a Gmall peteias not lrge crough o indicate by typa call.
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The mjorlty of ths ncneptocked avcs 1i{osz in tha Guincult River bottoa.
Here a dense cover of omlrvﬂbarry (P" g vﬂhr'“ﬁiljﬁ), vino roplo (Anng

P

rcﬂmetauon oE cont&cm fn tha noar :..utu:o n“ﬁrovablc.. {Coa plcturs
page 4) Dra to th2 dzep rich soil gnd pleatilvl molsturs, ths cito was
freedigtoly occupicd by those hardwoods cnd birush after logging, lcaving
1ittla or no chanca for ostabiigizmcat of coaiforous cpucica,

Thera are two possibiliiics o rcctify tha pituaiiont (1) clixinste tha
ground covar and secd or pleag, or {2} Jicw tho rod alder to occupy tho
sito. Irm tha post, £od aldar hos beon eonsidercd @ non=cormorcial cpzcies,
but with recenz tecimological cdvancements, 49 vow boing utilizncd malaly
@s pulp matorial., (l.a plctura paga 5) iliziritica of ¢ha existing
ground covar by sproing ot othar sfivicultural mathsda would bo o costly
enderteking, thsreiors, allovwiny tha red aldzr Lo ccowpy tha gita would
probably ba tha woot practical fova of smzazgcnsat, \

logsing blocks which hed @ hich rcrccnt::,a cf cclar gra other eritical
noa-gtoched arena, [Dava larsa cuontitics of dinchlo codar residua preveats
desirodlae ctocking, particulz ?., ceound Loadinm,., Yoo Sorest Cilicer fn
Charse A% eba Talolah Unit bes doua much to al'nviaze tha 01:1. tioa by

:--m--~ e - TTL LY ek meumba

nsina a EGCL»)U UL ptu.db&.n.n.s... - e oo o - "‘""”" o iur jFreY Auu\.ssu ,oo AL A e b
& wathod vermoves oot of tha £losh £ :)10 cad votuces tha £ivo bazard of vaah
€3 cxpose rdnoral eoidl, ascihow festor cnciumicwcd ip uvistance froa tha

landinso to & acad courcy.

Arcas of ons end v bar gtoching worae us uany cacountozed on wlend arcasg.
flere tho demeits srevnd cover 4 szich lov an in tha vivae botton,
thorefore, naturss regensration ked a b“t.a. ca.mca 6f taconing cotadlisicd

after logoing.

0¢ tha 2,620 ceres surveyed, mp“o:‘:ia,ntoly 2,050 ecves (7I2) wora € t
bo of leso thoa 2-bar otoch '1:;. o coin Lootor oucorved ceatribuling to
this ccndition was donsity o growrd cu.on » a £ v
resovvation, “‘acc‘::a:i.,‘.‘. on tha wallr bying oul b
frstonccead brush will eccupy tha oite within two or threa yoors elter loosing
&nd provent tha estoblicizzeat of conifars., A sracuca of coodiny omidfer
ploating fcmedictely fciowing lorging vould i o ool establiciznay of
veproduction Leiors cc:;;atﬁ.cion baws CICLBRIVS e
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Affairs, will be introduced in the Congress in the near future, This

THEDIAN SUREM MOVING TO ENU FEDERAL SUPERVISION
The Zureau of Indian Affairs iIs moving to end Federal

supervision over Al,300 Indians in the far western states, o OF 135 !,.;i:‘\
;‘ RECEWED &
Comaisaioner Dillon'S. i{yer armounced today. “_ Tanpy 1952
Thoss involved are: ey

In Califoraia, 30,000 Indians living at varlous points
throughout the State. Logislation is now being drafted to torminate

Indian Bureau activities, with approval of zost of the Indians involved. |

In Oregon, approximatalyl,800 Indiens of tke Klamath
ressrvztion an the Almth Rim in south-central part of the stata.

Negotisticns are now under way between the Indians and the Covernor,
znd the Euraan, looking toserd assunption by the Stets of scme of ‘
the reeponsibilitfes for service to-the Indiens now teing provided
by the Federzl Govermment.

idse ia Oregon, rome 2,100 Indiane in 43 bends or tribes
fcv_mrly unier the jm‘..édictinn of the Crande F.n:;d&-—a—?iletz Z‘Qﬁiﬁn
ageney, including about 800 Indians in southwestern Oregon,
hm,ay@wwm’hﬁmmdm&wemofm
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legisiation would clear the wey for final withdrawsl.

In western Hahingson, approximately 7,400 Indians wmder
the Tzbelah and Trlalip Ageneles, recently combined into the “Jestem
asshington Agency, neer Zversti. HNegpotistions with this growp ars
Just now getiing urder woy,

The Zursan’s move i1z in lize with itz long-ronge polier to

ghlify %o the Iodians themzelves conbrol of lielir trust property, to



#ive them access to the State and Federal courts, and to induce the
States and local governments to assume a greaier snare of tiw
responaibiiity for affording Ibdixm servites now provided by the
Feteoral Goversment.

Cosmissioner nyer sald that the Bﬁmn is studyiang otner
Indian groups throughout the country thst appear to ba competeni to
handle their omm affairs without supervision of the Federal GCovernxent.

In addition, he said that still other Indian tribes are
ready for a partial withdirswel of Federal conirols on a carefully
plammed basis.

S0ur main objective since I took office has been to dac.run
rather than increase ihe controls exsrcised by the curesu,” Camaissioner
‘:-iyar" sald, "The whole problem is complicated by t.e tael Luat in sone
arews many of tie indians are caspetent to handls their own affalrs,
while others are in need oi continued protection. ror this anu other
reasons it is imponibh to maks a zechanical tm—»am {ar all groups,”

Many of the Indiams in the states named have attained
sufricisnt sicill and sbility to manage their own affairs without
special PFederal assistance, Ccmmissiomer iiyer said.

mmmotthmmhhnmtingw ead'.rol
has been maried. The Comfedsrated Tribes of Silets Indlsns adopted
a resoluticn on November 12, 1930, requesiing rederai witbdrawal, and
the Indians of the Grumle Rends Communibty adopted a similar resolution
on august 22, 1951, |

n Jecember 10, 1551, the <laaeta Indlans adopbed a resolition
wointing out ibat because it aad been 37 years since uvie ireaty of 13884

wss signed between them and the United States, they felt their intorests



would best bs served by a tranafer Lo ihe Gtale af Oragon of Yacersl
responsivilities for services to thenm. lanath representatives planned
o discuss the action with Gevernor Douglas lcksy duriag ald-lsoruary.

Tach withdrawal program will require spproval by the Congress
and upon its complation ihe Iudiana wonld be entitled to.all services
furnished by the States and Lbheir communities Lo amerlcan ciltizeaas in
general. .

The total amount of restricted land at Klamatn is about
1,000,000 acres, with soms 856,000 acres ia tribal owmership, 137,000
acres trust allotted, amd 108,000 acres fee patented. Tlhe average er
family income, from all sources, 18 about §5,0C0. Cf the 18C0 perscms,
all can spesk Anglish, and oniy eight.cammb read or write thc l:..néuaga. |
Try nlanat.n tribve consists of the Rlamstine, Ll lodocs, wid the Tubooskin
Band of Snake Indians eaaprisea of Pit idlvers and Paiules,

The westermn Uregon Indians have largely been iategratad iﬁto
the local society, througn long associstion and ntar-nerriige with their '
non-Indian neignbors, education in public schools, employmeut in gaiaful
occg;at.iens and dependenes upon public institulioas for pudblic services. They
partieipate without discrimination in community activisias, such as Jarent—
Teacher hnchtioa meetings, labor uniens, veterans' organizations amd
local palitical bodies, T‘ne.zr primary aoﬁrc@ of income 13 Lrom wage
work in the timber iandustsy, but they alsc emngage in fwiming, {ishing,
skilled trades and other economic aciivilles, ii:lle iledr iIncoxe i3 nob
kigh they are able to compete wilh thneir non-Indian nmeigabors ca fairly

equal terms,



Tre State of Califermia and ils subdivisicns have beean
cooperating with the Zurwaw in working for the transfer of juris-
¢iction, indian citisens of the siaie now generally receive the
educational advantsages, social security benslits, velerans’
assistance and sizilar services, Lo ihs e':m extant as all other
citizens. Wails Indian children now attend public sesools in
L.alifernu, the State receives a :urly payment of about #JQO,UOQ,
under the temms of the uomsen—G"*alloy Aet of 1934,

There ars about 30,000 Indlans in California, sad of these
aboat 10,817 own or have an interest in tax-exswpt trust laad of
672,300 acres. The bulk of this acreage is semi-arid grazing laand,
Inﬁlud_ed also are about 30,000 acres of irrigablé lanus, lw.),uUG
acres of corest lads cor\uin.ng arout 1,400,050,000 board~reat of
tinter, some val\ab;a residential and business properiy azd & vrust
fund of more thsu $3,000,000, whieh is being paid out to the alizible
Indians of Galif&mia inper capitz payments of ,iX. ‘

The Lotal ares of the Indimn holdings at Western sashingion
Ageney - Tabolah and Tulalip - is about 261,000 acres of which 229,000
acres are allotted in trust and sbout 32,000 acres in iribal ownersuipe.
In 1943, latest year for which tigms are available, the per family
ineoms at Tanolah was 22,37h, or abeut 2.4 times the national average
of Iniian [aailies, while at Tulalip ic wes 31,551, or aboui 45 per ceat
above the natienal averages. The cambined total of timhrlénd in 1951 was
253,351k acres, of wnish 215,872 acres were in commercial stands, wita

an estisated volwme of avout Laree tiilisn ccard feeb,
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and conditions of our Indian population.

1 am therefore submitting legislation 1o
open the door for more Indians to receive
low-cost housing aid, and to extend the loan
programs of the Farmers Home Adminis-
tration to tribal lands.

In addition:

~—The Secretary of Housing and Urban
Development will review construction
standards for Indian homes to ensure
flexibility in design and construction of
Indian housing.

—The Secretaries of the Interior and
Housing and Urban Development will
explore new low-cost techniques of con-
struction suitable to a stepped-up Indian
housing program.

Community Action

Programs under the Economic Opportu-
nity Act have improved morale in Indian
communities. They have given tribes new
opportunities to plan and carry out social and
economic projects. Community action pro-
grams, particularly Head Start, deserve
strong support.

1 am asking the Congress to provide $22.7
million in Fiscal 1969 for these important
effors.

Water and Sewer Projects

Shorter life expectancy and higher infant
mortality among Indians are caused in large
part by unsanitary water supplies and con-
tamination from unsafe waste disposal.

The Federal Government has authority to
join with individual Indians to construct
these facilities on Indian lands. The govern-
ment contributes the capital. The Indjan
contributes the labor.

To step up this program, I recommend
that the Congress sncrease appropriations for
safe water and sanitary waste disposal facili-
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ti?.c by 30 percent—from Si1o0 million in Fiscal
1968 t0 $13 million in Fiscal 1969.

Cwu. Ricurs

A Bill of Rights for Indians

In 1934, Congress passed the Indian Re-
organization Act, which laid the ground-
work for democratic self-government on
Indian reservations, This Act was the fore-
runner of the tribal constitutions—the char-
ters of democratic practice among the
Indians.

Yet few tribal constitutions include a bill
of rights for individual Indians. The basic
individual rights which most Americans
enjoy in relation to their government—
enshrined in the Bill of Rights of the Con-
stitution of the United States—are not
safeguarded for Indians in relation to their

tribes.

A pew Indian Righes Bill is pending in-
the Congress. It would protect the individual
rights of Indians in such matters as freedom
of speech and religion, unreasonable search
and scizure, a speedy and fair trial, and the
right to habeas corpus. The Senate passed
an Indian Bill of Rights last year. I urge
the Congress 1o complete action on that Bill
of Rights in the current session.

In addition to providing new protection
for members of tribes, this bill would remedy
another matter of grave concern to the
American Indian.

Fifteen years ago, the Congress gave to
the States authority to extend their criminal
and civil jurisdictions to include Indiag res.
ervations—where jurisdiction previously was
in the hands of the Indians themselves.

Fairness and basic democrate principles
require that Indians on the affected lands
have a voice in deciding whether a State will
assume legal jurisdiction on thejr land.

1 urge the Congre
that would provide f.
such extensions of
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Lyndon B. Johnson, 1968

I urge the Congress to enact legislation
that would provide for tribal consent before
such extensions of jurisdiction take place,

OFF-ReservaTion INDIANS

Most of us think of Indians as living in
their own communities—geographically, so-
cially and psychologically remote from the
main current of American life.

Until World War II, this was an accurate
picture of most Indian people. Since that
time, however, the number of Indians living

in towns and urban centers has increased

to 200,000.

Indians in the towns and cities of our
country have urgent needs for education,’
health, welfare, and rehabilitation services,
which are far greater than that of the general
population. ’

These needs can be met through Federal,
State and local programs. I am asking the
new Council on Indian Opportunity to study
this problem and report to me promptly on
actions to mect the needs of Indians sn our
cities and towns.

Arvasgan Nanive Craims

The land rights of the native people of
Alaska—the Aleuts, Eskimos and Indians—
have never been fully or fairly defined.

Eighty-four years ago, Congress protected
the Alaska natives in the use and occupancy
of their lands. But then, and again when
Alaska was given statchood, Congress re-
served to itself the power of final decision
on ultimate title, '

It remains our unfinished task to state in
law the terms and conditions of settlement,
so that uncertainty can be ended for the
native people of Alaska,

Legislation is now pending to resolve this
issue. I recommend prompt action on legis-

Mar. 6 [113]

Iation to:

—Give the native people of Alaska tidle
to the lands they occupy and need to
sustain their villages.

—Give them rights to use additional lands
and water for hunting, trapping and
fishing to maintain their traditional way
of life, if they so choose.

—Award them compensation commen-
surate with the value of any lands taken
from them.

Tue First AMERICANS

The program I propose secks to promote
Indian development by improving health
and cducation, encouraging long-term eco-
nomic growth, and strengthening commu-
nity institutions.

Underlying this program is the assump-
tion that the Federal government can best
be a responsible partner in Indian. progress
by treating the Indian himself as a full cit-
zen, responsible for the pace and direction
of his development,

But there can be no question that the
government and the people of the United
States have a responsibility to the Indians.

In our cfforts to meet that responsibility,
we must pledge to respect fully the dignity
and the uniqueness of the Indian citizen.

That means partnership—not paternalism.

We must afirm the right of the first
Americans to remain Indians while exercis-
ing their rights as Americans,

We must affirm their right to freedom of
choice and self-determination.

We must seek new ways to provide Fed-
eral assistance to Indians—with new em-
phasis on Indian self-help and with respect
for Indian culture,

And we must assure the Indian people
that it is our desire and intention that the
special relationship between the Indian and

343
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this government grow and flourish.

For, the first among us must not be last.

¥ urge the Congress to affirm this palicy
and 10 enact this program.

-Lynpox B. Jounson
“The White House
March 6, 1968

114 Remarks to the Members of the Joint Savings Bank-Savings and |

Public Papers of the Presidents

»otE: For remarks of the President upon signing
related legislation, see Items 195, 2s9.

On August 23, 1968, the President signed the
Federal Aid Highway Act of 1968 amending th-
act of 1956 by authorizing appropriation of addi.
tional sums for Indian road construction (Pubiic
Law go—495, &2 St 815).

Loan Committee on Urban Problems. March 6, 1968

I WELCOME YOU here to the Cabinet
Room today.
As leaders of America’s great savings bank

and savings and loan industries, you have.

provided the bulk of the capital that has
built the homes, built the great suburbs and
the residental areas which are the pride of
the entire world.

America has served you well, and I un-
derstand that you are here this morning to
serve the Nation by helping meet one of its
most urgent problems—the rebuilding of
the inner city.

To be effective will require commitment
and ingenuity. The problems and needs are
large indeed.

We have just ourselves comp‘ctcd—thh
the assistance of Secretary Weaver, Secretary
Wood, Mr. Haar, and others in their Depart-
ment, Mr. Brownstein and others—the cities
message. We undertook everything that we
could conceive of that we had the resources
to undertake—and may have undertaken
more than the Congress will really give us
to undertake. But we dealt with it in some
detail.

I think 20 years from now you will look at
that message and see that we were not un-
aware of the problems.

1 selected the most able city officials, private
officials, chiefs of police, Governors, Con-
gressmen, and Senators in the civil disorders

344

study—they spent an unprecedented amount
of money—millions of dollars in the period
of several months—and I think made one
of the most thorough and exhaustive studies
ever made. It outined not only what the
situation was, but why it was, and what
could be done about it

Now, every Cabinet official and every in-
dependent agency is taking that study—
and I recommend it to you—and they are
evaluating and trying to see first, what we
already have done that is pointed up—pur
that in this basket; see what we have nct
done and what they recommend to be done,
what remains to be done—and put that in
this basket. Then try to get it done.

There is no group in America that can try
to do more to help us improve the cities and
improve the quality of men’s lives and offer
them hope when they have only despair than
you folks who have the financial horsepower
to do something about it.

We need not only your words but your
actions and we need your performance. You
have shown that you can act or you would
not be here. You have shown that you can
perform or you would not have this program
outlined.

The Government has been attacking the
problems of the cities as best we can with
our resources. I think you ought to know
that right now we have, under the direction
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25 § 1300e-5

INDIANS

whose appeals are denied shall revert to the tribe from whose share the
per capita would have been paid, to be expended for any purpose desig-
nated by such tribe and approved by the Secretary.

Pub.L. 92-557, § 6, Oct. 25, 1972, 86 Stat. 1172,

8 13000—-6. Income tax exemption; protection of minors and per.
sons under legal disability

None of the funds distributed per capita under the provisions of sec-
tions 1300e to 1300e—7 of this title shall be subject to Federal or State
income taxes. Sums payable to persons under eighteen years of age or
under legal disability shall be paid in accordance with such procedures,
including the establishment of trusts, as the Secretary determines will
protect the best interests of such persons,

Pub.L. 92-557, § 7, Oct. 26, 1972, 86 §tat. 1172

8 1300e—7. Rules and regulations

The Secretary is authorized to prescribe rules and regulations to effect
the provisions of sections 1300e to 1300e—7 of this title, including the
establishment of deadlines.

Pub.L. 92-657, § 8, Oct. 25, 1972, 86 Stat., 1172.

CHAPTER 15.—CONSTITUTIONAL RIGHTS
OF INDIANS [NEW]

SUBCHAPTER I.—GENERALLY Sec,
See. (b) Alienation, encumbrance, tax-
130i. Definitions. atlon, use, and probate of
% Constitutional rights. (¢) Force anx effect of tribal or-

. Habeas corpus. dinances or customs.
1323. Retrocession of Jurisdiction by

HAP II.—X - State.
smgmém%"' RCOUR'I%) D(I;EE' ‘EQB}’"‘ASOV 1324, Amendment of State constitutions
OFFENSES or statutes to remove legal im-
pediment; effective date.
1311. Model code. 1325. Abatement of actions.
1312, Authorization of appropriations. 1326. Special election.

SUBCHAPTER IV—EMPLOYMENT OF
SUBCHAPTER II1. —JURISDICTIOV
OVER CRIMINAL AND CIV LEGAL COUNSEL
ACTIONS 1331. Approval.

132L Assumpglon by State of criminal SUBCHAPTER V.-MATERIALS AND

urisdiction. v
(a) Consent of United States; PUBLICATIONS

force and effect of criminal 1341. Authorization of Secretary.

laws, (&) Revision of document on “In-
(b) Allenation, encumbrance, tax- dian Affairs, Laws and

ation, and use of property; Treatles” and treatise on
hunting, trapping, or fish- “Federal Indian Laws”;

ing compilation of official opln-
1322, Assumptlon by State of civil juris- ions; printing and repub-

C licatlon.
(a) Consent of TUnited States;

(b) Current services.
force and effect of civil (c) Authorization of appropria-

laws, . R tlons; Ilimitation.

SUBCHAPTER I—GENERALLY

§ 1801. Definitions
For purposes of this subchapter, the term—

(1) “Indian tribe’”’ means any tribe, band, or other group of Indians
subject to the jurisdiction of the United States and recognized as pos-
sessing powers of self-government;

(2) “powers of self-government’’ means and includes all governmental
powers possessed by an Indian tribe, executive, legislative, and judicial,
and all offices, bodles, and tribunals by and through which they are ex-
ecuted, including courts of Indian offenses; and

222

(3) “Indian ¢
offense.
Pub.L. 90-284, T

Leglslative Mistor
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19688 " U.8.Code Couny
1337,

Index

Construction 1
Law governing 4
Pendent Jurisdiction
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fer capita under the provisions of sec.
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86 Stat. 1172.
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escribe rules and regulations to effect
1300e—7 of this title, including the

186 Stat. 1172,

ITITUTIONAL RIGHTS
NS [NEW]

Sec.
(b) Allenation, encumbrance, tax-
ation, use, and probate of
propertg.
(c) Force and effect of tribal or-
dinances or customs.
Resttr:tceesslon of Jurisdiction by
1324. Amendment of State constitutions
or statutes to remove legal im-
pediment; effective date.

1325. Abatement of actions,

1326. Special election.

SUBCHAPTER IV.—EMPLOYME
LEGAL COUNSEL NT OoF

1331. Approval

SUBCHAPTER V.—MATERIAL
PUBLICATIONS § AND

1341. Authorization of Secretary.
(a) Revision of document on “In-
dian  Affairs, Laws and
Treaties” and treatise on
“Federal Indlan Laws”;
compilation of official opin-
{;)cnas"; nprintlng and repub-
on.

((g)) ACutrgenltz steirvices.

uthorization of a -
tions; limitation. ppropria

—GENERALLY
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pe, band, or other group of Indians
hited States and recognized as pos-

fleans and includes all governmental
executive, legislative, and judicial,
by and through which they are ex-
nses; and

b

INDIANS

25 §1302

(3) *“Indian court’” means any Indian tribal court or court of Irdian

offense.

Pub.L. 90-284, Title IT, § 201, Apr. 11, 1968, 82 Stat. 77.

Leglsiative History. For legislative hls-
tory and purpose of Pub.l. 90-234, see
1968 U.S.Code Cong. and Adm.News, p.
1837.

Index to Notes

Construction 1

Law governing 4
Pendent jurisdiction 2
Power of Congress 3

1, Construction

This chapter is concerned pritharily
with tribal administration of justice and
the {mposition of tribal penalties and
forfeitures, and not with the specifics of
tribal structure or officeholding. Slat-
tery v. Arapahoe Tribal Council, C.A,
Wyo.1871, 453 F.2d 278.

This chapter {8 not an affirmative dec-
laration of rights but is negative in form
and forbids certaln tribal action and
is directed at government rather than at
individuals. Spotted Eagle v. Blackfeet
Tribe of Blackfeet Indian Reservation,
City of Browning, D.C.Mont.1969, 301 F.
Supp. 85.

2. Pendent Jjurisdiction

Where court had habeas corpus juris-
diction and equitable jurisdiction over
tribe and officers in their governmental
capacity, court had pendent jurisdiction
over judges and officers of tribe as indi-
viduals insofar as claims for damages
under state law were concerned and on
considerations of judicial economy, con-
venlence and fairness to litigants, court
would exercise the pendent jurisdiction.
Spotted Eagle v. Blackfeet Tribe of
Blackfeet Indian Reservation, City of
Browning, D.C.Mont.1969, 301 F.Supp. 85.
3. Power of Congress

Congress has explicit and plenary pow-
er to enact legislation with respect to In-
dian tribes. Wounded Head v. Tribal
Councii of Ogalala Sioux Tribe of Pine
%L%ge Reservation, C.A.8.D.1975, 507 F.2d

19,
This chapter applies to the Indian na-
tions and the acts of their executive and
judicial officials and their legislatures,
but its limitations apply only to them,
and not to the power of Congress to en-
act legislation with respect to Indian na-
tions and tribes, and does not have the
effect of repealing legislation by Con-

8§ 1302. Constitutional rights

gress with respect to Indian tribes.
g}&-ot;mdhog v. Keeler, C.A,0kl1971, 42 F.
p T4,

Congress has exclusive and plenary

ower to enact legislation with respect to

ndian tribes. Id.

The plenary power of Congress applied
eircumspectly in this chapter with a view
toward enhancing Indian civil rights
without undermining cultural identity
and the tradition of judicial restraint in
that area, grounded in part in a similar
concern for tribal integrity, would com-
pel the court to view the nierits of com-
plaint that plaintiffs were denied official
recognition as governing business council
of Confedersted Tribes of the Goshute
Reservation in light of tribal practices
and circumstances; essential fairness in
the tribal context, not procedural punctil-
iousness, is the standard egainst which
disputed actions must be measured.
McCurdy v. Steele, D.C.Utah 1973, 333 F.
Supp. 629.

Federal government exercises plenary
power over affairs of the Indlan and
that power of the federal government,
when exercised, preempts state controi
over the field. U. 8. v. Brown, D.C.Neb.
1971, 33¢ F.Supp. 536.

4, Law governing

The Constitution applies to Indian na-
tions only to the extent it expressly
binds them or is made binding on them
by treaty or Act of Congress. Ground-
hox v. Keeler, C.A.0kl1971, 442 F.2d 674.

n Indian tribe or nation is not a fed-
eral instrumentality and is not within
the reach of TU.S.C.A.Const. Amend. 5
and due process restraint places restric-
tions on the fndian tribes only when it
is so provided by congressional enact-
ment.

Due process clause of TU.S.C.A.Const.
Amend. 5 and equal protection and due
process clauses of U.S.C.A.Const. Amend.
14 and provisions of U.S.C.A.Const.
Amend. 15 have not been made applicable
to the Cherokee Tribe by passage of this
chapter. Id.

United States Constitution does not ap-
ply to any Indian tribe. Jacobson v.
Forest County Potawatomi Community,
D.C.Wis.1974, 385 F.Supp. 994.

Law governing actions against individ-
uals for damages under U.S.C.A.Const.
Amends. 4 and 5 should be applied to
this chapter. Loncassion v. Leekity, D.
C.N.M.1971, 334 F.Supp. 370.

No Indian tribe in exercising powers of self-government shall-—
(1) make or enforce any law prohibiting the free exercise of
religlon, or abridging the freedom of speech, or of the press, or the
right of the people peaceably to assemble and to petition for a redress

of grievances;

(2) violate the right of the people to be secure in their persons,
houses, papers, and effects against unreasonable search and seizures,
nor issue warrants, but upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched and

the person or thing to be seized;

(3) subject any person for the same offense to be twice put in

Jeopardy;

(4) compel any person in any criminal case to he a witness against

himself;

(5) take any private property for a public use without just com-

pensation;
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(6) deny to any person in

INDIANS

a criminal proceeding the right to a

speedy and public trial, to be informed of the nature and cause of
the accusation, to be confronted with the witnesses against him, to
have compulsory process for obtaining witnesses in his favor, and
at his own expense to have the assistance of counsel for his defense;

(7) require excessive ball, impose excessive fines, inflict cruel and
unusual punishimzents, and in no event impose for conviction of any
one offense any penalty or punishment greater than imprisonment for
a term of six months or a fine of $500, or both;

(8) deny to any person within its jurisdietion the equal protec-
tion of {ts laws or deprive any person of liberty or property without

due process of law;

(9) pass any bill of attalndér or ex post facto law; or
(10) deny to any person accused of an offense punishable by im-
prisonment the right, upon request, to a trial by jury of not less

than six persons.

Pub.L. 90-284, Title 11, § 202, Apr. 11, 1968, 82 Stat, 77.

Index to Notes

Generally 34

Allegatlons, sufficlency of 15
“Any person” 3

Apportionment 20

Assistance of counsel 4a

Bill of attainder &

Complaint 12

Condemnation 14

Conduct 7

Construction 14

Construction with other laws 8§
Damages 11

Double jeopardy 21

Due process 13

Duties and lhinltations, generally 8
Election of tribal leaders 9
Equal protection 13a

Exclusion, power of 8
Exhaustion of remedles 8a
Exhaustlon of tribal remedles 18
Freedom of speech 4

Hearing 6a

Injunction 17

Judletal notice 16

Jurisdiction 2

Parties 19

Persons eligible 1

Political actlvities 4b

Purpose 1%

Remand 22

Search warrants 5a

Soverelgn immunity 10
Bovereignty fa

Vague and indeflnite legislation 18b

1%. Construction

Although Congress used languvage In
thls section from Bill of Rights, the
meaning and application of this section
to Indjan tribes must necessarily be
somewhat differeat than the established
Anglo-American legal meaning and appli-
cation of the Bill of Rights on federal
and state governments. Janis v, Wilson,
D.C.8.D.1974, 385 F.Supp. 1143.

U.S.C.A.Const. Amend. 1 imposes no
greater restraint on  Indian  tribes
through this sectlon than it imposes on
the federal government. .

The Congress did not limit In this
chapter the concepts of equal protection
and due process to criminal proceedings
onily since this chapter in addition to
certain crimiual procedures vouchsafes
freedom of religion, speech, press and ax-
sembly, and prohibits the taking of pri-
vate property for a public use withour
Just compensation or the taking of prop-
erty without due process of law, which
guarantees, to be effectlve., must often
operate in a clvil context, and some, al-
most exclusively In such a context. Me-

Curdy v. Steele, D.C.Utah 1973, 333 F.
Supp. 629,

The usual meaning of equal protection
and due process may be modified in light
of federal concern for tribal cultural and
governmental autonomy; thus usual
standards of equal protection and due
process may be modified where their im-
position otherwise would threaten basic
tribal Interests; where plaintiffs seek
compliance with existing tribal proce-
dures, appiication of flexible equai pro-
tection and due process safeguards of
this chapter appears appropriate. Id.

This chapter is properly considered in
context of federal concern for Indian
self-government and cultural autonomy:
its uarantees of individual rights
should, where possible, be harmonized
with tribal cuitural and governmental au-
tonony.

56. Construction with other laws
U.S.C.A.Const. Amend. 28 does not ap-
Elly to Indian tribal elections. Wounded
ead v. Tribal Council of Oglala Sioux
Tribe of Pine Ridge Reservation, C.A.8.
D.1975, 307 _F.2d 1079.

Voting Rights Act of 1970, section
1973bb-1, 1973bb-2 of Title 42, is not ap-

licable to this chapter, in that Indian

ribes are neither states nor political
subdivisions. Id.

Pronslons of TU.8.C.A.Const. Amends.

8, 7, certain procedural provisions

as well as some aspects of U.8.C.A.Const.
Amend. 1t equal protection, were not
meant to be included among the enumer-
ated rights in this chapter. McCurdy v.
Steele, C.A.Utah 1874, 506 F.2d 633.
3%, Purpose

Purpose of this subchapter is to impose
upon Indian tribal governments restric-
tions applicable to federal and state gov-
ernments 83 well as to protect individual
rights of Indians, while fostering tribal
self-government and cultural identity.
Wounded Head v. Tribal Council of Og-
lala Sioux Tribe of _Pine Ridge Reserva-
tion, C.A.8.D.1975, 507 F.2d 1079.

Object of this chapter was to protect
individual members from arbitrary tribal
action, but it was not Intended that his-
toric sovereignty of a tribe be abolished.
Crowe v. Bastern Bank of Cherokee Indl-
ans, Inc., C.A.N.C.1974, 308 F.2d 1231.

Thisg ('hapter is directed primarily at
the administration of justice by tribal

authority, rather than at tribal govern-
mental structure, otficeholding, or elec-
tions,  McoCurdy v. Stecle, €0 Urah 1974,

SU6 17.2d 65

The purpase of this chapter was to cre-
ate substantive body of rights, patterned
in part on Bill of Rights, to extricate in-
dividual Indian from decisions holding
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hin its Jurisdiction the equal protec-
person of liberty or property without

or ex post facto law; or
sed of an offense punishable by im-
uest, to a trial by jury ‘of not less

1, 1968, 82 Stat, 77.
Curdy v. Steele, D.C.Utah 1973, 353 F.

8?}‘). 629,
e usual meaning of equal protection
and due Yrocess may be modlfled in light
of federal concern for tribal cultural and
governmental sautonomy; thus usual
standards of equal protection and due
process may be modified where their im-
gition otherwise would threaten baslc
ribal interests: where plaintiffs seek
complance with existing tribal proce-
dures, application of flexible equal pro-
tection and due process safeguards of
this chapter appears appropriate. Id. -
This chapter is properly considered in
context of federal concern for Indian
self-government and cultural autonomy;
its uarantees of individual rights
should, where possible, be harmonized
with tribal cultural and governmental au-
tonomy. Id.

%. Construction with other laws

U.8.C.A.Const. Amend. 26 does not ap-
ﬁly to Indian tribal elections. Wounded

ead v. Tribal Council of Oglala Sioux
Tribe of Pine Ridge Reservation, C.A.S.
1 D.1875, 507 F.2d 1079.

Voting Rights Act of 1870, section
1973bb-1, 1973bb-2 of Title 42, is not ap-
plicable to this chapter, in that Indian
tribes are neither states nor political
subdivisions, Id.

Provisions of U.8.C.A.Const. Amends.
8 6, 7, certain procedural rovisions
jas well as some aspects of U.S.C.A.Const.
Amend. 14 equal protection, were not
meant to be included among the enumer-
ated ri%hts in this chapter. McCurdy v.
Steele, C.A.Utah 19874, 5068 F.2d 633.

3%. Purpose

1 Purpose of this subchapter is to impose
upon Indian tribal governments restric-
tions applicabie to federal and state gov-
ernments as well as to protect individuai
rifhts of Indians, while fostering tribai
self-government and cultural identity.
Wounded Head v. Tribal Council of Og-
lala Sioux Tribe of Pine Ridge Reserva-
tion, C.A.S8.D.1975, 507 F.2d 1079.

Object of this chapter was to protect
individual members from arbitrary tribal
action, but it was not intended that his-
toric sovereignty of a tribe be abolished.
Crowe v. Eastern Bank of Cherokee Indj-
ans, Inc., C.A.N.C.1974, 506 F.2d 1231.

This chapter is directed primarily at
the administration of justice by tribal
jguthority, rather than at tribal govern-
jmental structure, officeholding, or elec-
ions. McCurdy v. Steele, C.A.Utah 1974,

F.2d 633,

The purpose of this chapter was to cre-
ate substantive body of rights, patterned
art on Biii of Rights, to extrivate in-
ividual Indian from decisions holding

INDIANS

that a controversy between Indian and
his tribal government was =an internal
controversy and by implication has
waived whatever immunity Indian trihes
had in such areas. Johnson v. Lower Ei-
wha Tribal Community of Lower Elwha
Indian Reservation, Washington, C.A.
Wash.1973, 484 F.2d 200.

Congress, in enacting this section re-

uirlng Indian tribes to provide constitu-
tlonal rights to Indians on reservation,
wished to protect and preserve individual
rights of Indian peoples, with realization
that goal was best achieved by maintain-
ing unique Indian culture and necessarily
strengthening tribal governments, and
Congress did not intend to detract from
continued vitality of tribai courts.
O’'Neal v. Cheyenne River Sioux Tribe,
C.A.8.D.1973, 482 ¥'.2d 1140.

Congress in enacting thls section ,in-
tended to establlsh important indiviaual
rights for persons under jurisdictlon of
tribal governments, and also intended
that these rights be harmonized with le-
gitimate tribal interests. Janis v. Wil-
son, D.C.8.D.1974, 383 F.Supp. 1143.

Purpose of this chapter is to enhance
civil liberties of individual Indians with-
out unduiy undermining Indian seif-gov-
ernment and cultural autonomy. Means
v. Wilson, D.C.85.D.1974, 383 F.Supp. 378.

The congressional exclusion from this
chapter of guarantees under U.8.C.A.
Const. Amend. 5 was mandated by con-

ressional desire to preserve the ethnic
dentity of Indian tribes from charges of
racial discrimination and to preserve
tribal governmental structure from at-
tacks designed to install an election proc-
ess where none existed; there is no indi-
cation of congresslonal purpose to allow
tribal governments to ignore their own
election rules by exempting them from
the equal protection and dne process
guarantees of this chapter. McCurdy v,

. Steele, D.C.Utah 19873, 353 F.Supp. 629.

This chapter creates sui generis & body
of substantive rights, patterned in part
on the federal Bill of Rights, to extricate
the individual Indian from the legal no
man’s iand resuiting from decisions hold-
ing that controversy between an Indian
and his tribal government was an inter-
nal controversy not subject to jurisdic-
tion of the federai courts. Soiomon v.
LaRose, D.C.Neb.1971, 335 F.Supp. 7135.

34. Generally

Scope of individual rights contained in
this section is to be determined by bal-
ancing them against the legitimate inter-
ests of the tribe in maintaining the tra-
ditional vaiues of their unique govern-
mental and cuitural identity. Janis v.
Wilson, D.C.8.D.1874, 385 F.Supp. 1143.

By not inciuding certain clauses of Bill
of Rights and by modifying the clauses
that were finally incorporated into this
section Congress recognized as legitimate
the tribal interest fn maintaining tradi-
tional practices that conflict with consti-
tutional concepts of personal freedom de-
veloped in a different social context. Id.

Indian Bili of Rights has not, as be-
tween a person and an Indian tribe. in-
corporated all individual rights guaran-
teed by the Constitution of the United
States, Lohnes v. Cloud, D.C.N.D.1973,
360 F.Supp. 619.

While the Indian Bill of Rights has in-
deed encroached upon, and redefined,
tribal sovereignty, this section does not
substitute a federal forum for the tribal
court, Id.

1. Persons eligible

This section aplplies also to non-Indi-
ans. Dry Creek lodge, Inc. v. U. 8, C

A.Wy0.1975, 515 F.2d 926.
Tribal council and its chairman were
proper parties to action by members of

74 U.S.C.A.—15
1975 P.P.

PP
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Standing Rock Sioux Indian tribes to en-
join general tribal elections and to re-
quire reapportionment of elective dis-
tricts, in view of provisions of constitu-

tion of tribe. White Eagle v. One Feath-
er, C.A.N.D.1973. 478 F.2d 1311.

Procedure whereby four absentee bhatl-
lots were invalidated by tribal counsel.
whether classified as a ‘*‘recount” or
merely a “verification,” was not violative
of tribal election ordinance which dld not
provide specifically for such a procedure,
where procedure was impllcitly autho-
rized through power of tribal electinn
board to supervise general conduct of the
electinp, settle all questions as to eligibil-
ity of voters, and resolve all disputes
arising from tabulation of ballots cast in
district polling places. Williams v, Sisse-
ton-Wahpeton Sloux Trlbal Council, D.C.
S.D.1975. 387 F.Supp. 1194,

Indivldual who was under a suspended
sentence by reason of a plea of guilty to
a felony in state court at time he ran
for tribal office was not convicted under
law of South Dakota absent an entry of
2 judgment of guilt and, therefore, was
not a convicted felon ineligible to run st
time of tribal election, and other candi-
dates suffered no deprivation of their
rights to due process under this section
by reason of failure of tribal council to
make a determination of individual's eli-
gibility prior to election. Id.

Plaintiffs did not have standing to
challenge the expenditure of tribal funds
contemplated by the Seneca Council pur-
suant to contract with corporation reiat-
ing to the location of a factory in an in-
dustrial park to be developed by the Sen-
eca Nation on its reservation, since
plaintiffs could allege no connection bhe-
tween the official action challenged and
some legally protected interest of plain-
tiffs, and since it is established that a
tribe has full authority to use and dis-
pose of tribal property and that no indi-
vidual Indian has an enforceable right in
such property. Seneca  Constitutional
Rights Organization v. George, D.C.N.Y.
1972, 348 F.Supp. 51.

Plaintiff Indians did not have status as
taxpayers to challenge the disposition of
tribal funds to be used to implement cer-
tain contract, where the taxes paid by
plaintiffs to the Seneca Nation were not
being used to implement the contract
but, rather, the funds for such were com-
}réx from the Seneca Rehabiiitation Act.

Failure to seek redress in tribal court
did not preclude ncnprofit legai service
corporation organized to provide legal
servlces for indigent Indians, its board
of directors and executive director from
bringing action under section 1301 et
seq. of this title against tribal officers
who barred executive director from reser-
vation, Dodge v. Nakai, D.C.Ariz.1968, 298
F.Supp. 17,

Executive director of nonprofit legal
services corporation, which was organ-
ized to provide legal assistance for indi-
gent Indians, who was barred from Indi-
an reservation was not precluded by his
nonmermbership in tribe from invoking
provisioiis of this section barring Indian
tribe from denying equal protection to
any person within its jurisdiction. Id.

2. Jurisdictlon

This section, which recognizes the right
to be protected against deprivation of
due process and equal protection of the
laws, furnishes a jurisdictional basis
which justified federal court’s entertain-
ing of case against Indian tribes, the
{)oint business council and its agents who
arricaded a dirt road which was the
only access to plaintiffs’ jodge. Dry
Creek Lodge, Inc. v. U. 8, C.A.Wyo0.1975,
513 F.2d 926.
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Allegations to the effect that plaintiffs controversies, Luxon v. Rosebud Sioux

had a property right in access road to
their lodge and that part of the road
which was blocked was within tribal ju-
risdiction, and thut the tribe summoned
federal agents to maintain and supervise
barricade of that roud and that that con-
stituted a violation of this chapter were
sufficient to give the court jurisdiction to
hear the merits so that court erred in
disposing of the matter in a Ssummary
hearing. Id.

This section does not give rise to juris-
diction under section 1343 of Title 28 over
individual tribal members, and hence
trial court properly heid that it lacked
Jurisdiction to afford damages or declar-
atory relief against individual menmbers
of tribes and Indiau council or individual
federal agents who blockaded a dirt road
which c¢rossed Indian properties and
which was the only access to plaintiffs’
lodge. Id.

Federal courts have jurlsdiction to pro-
tect those intemized, substantive rights
guaranteed by this section enacted in

Jacobson v. Forest County Potawa-
tomi Community, D.C.Wis.1974, 389 F.
Supp. 994,

Doctrine of internal controversies op-
erates to deprive federal courts of subject
matter jurisdiction with respect to tribal
matters, except in those areas specifically
provided for in this chapter.

District court had jurisdiction of class
action brought against tribal council and
others by six enrolled tribe members who
complained that the council was malap-
portioned and that they were underrepre-
sented on_the council. Brown v. U. 8,
C.A.8.D.1973, 486 F.2d 638.

The district court could have assumed
Jurisdiction of suit by Indian who had
rented out tract on reservation and who
claimed that tribal governing body had
.hot given him adequate notice or hearing
in connection with termination of his in-
terest in tract of land which had been
assigned him. Johnson v. Lower Elwha
Tribal Community of Lower Elwha Indi-
an  Reservation, Washington, C.A.Wash.
1973, 484 F.2d 200.

Federal district court was not without
subject matter jurisdiction of class suit
by three enrolled members of Crow Creek
Sioux tribe complaining that tribal coun-
‘cill was malapportioned and that such
malapportionment denied equal protection
of the laws as guaranteed by this
chapter, bhecause plaintiffs had failed
to show that they. had exhausted their

tribal remedies, where there were no
tribal remedies for plaintiffs to ex-
haust. Daly v. U. 8. C.A.8.D.1973, 483
F.2d 700.

Federal district court had subject mat-
ter jurlsdiction of cause suit hy three en-
rolled members of Crow Creek Sioux
tribe complaining that tribal councii was
malapportioned and that such malappor-
tionment violated one-man, one-vote prin-
clple and denied them equal protection of
the laws as guaranteed by this chapter.

That the Crow Creek Sioux trihe had
not consented to the Indian Reorganiza-
tion Act, section 461 et seq. of this title,
did not operate to deprive federal district
cougt of jurisdiction of class suit hy
t ré enrolled members of tribe com-
plaming that tribal council was malap-
portloned and that such malapportion-
ment denied themn equal protection of
laws as guaranteed by this section: since
the tribe possesses power of self-govern-
ment, it is subject to provisions of this
section and its consent to Reorganization
Act Is unnccessary. Id.

Prior to the passage in 1968 of this
chapter, United States Dlstrict Court
lacked jurisdiction to hear intratribal

Tribe of 8. D.,, C.A.8.D.1972, 455 F.2d 698,

United States District Court had juris-
diction of action by enrolied member of
the Rosebud Sioux Tribe for declaration
that provision of the tribe constitution
which disqualifies an employee of the
Public Health Service from seeking and
holding membership on tribal council to
be unconstitutional. Id.

Whether federal district court had ju-
risdiction over subject matter of com-
plaints pertaining to certain enroliment
practices of Indian Tribes would be de-
termined from the facts alleged in the
complaints, without regard to any con-
clusory allegations of jurisdiction. Slat-
tery v. Arapahoe Tribal Council, C.A.
Wy0.1971, 453 F.24 278.

Where pleadings showed clearly that
several applications for enrollment of
children in Indian Tribes were rejected
by tribal councils acting in accord with a
tribal enrollment ordinance which was
not itself under attack, Indian Biil of
Rights did not confer jurisdiction on fed-
eral district court. Id.

This section did not give federal dis-
trict court jurisdiction of action wherein
descendants of enrolled citizens of Chero-
kee Nation sought judgment declaring il-
legality of appointment of a particular
person to office of Principal Chief of
Tribe, since actions under this section
are expressly limited to actions in nature
of mandamus and an action for a declar-
atory judgment is not in nature of an
action for mandamus. Groundhog V.
Keeler, C.A.Okl1.1971, 442 F.2d 674.

Affidavit which was filed by sister of
person appointed by Secretary of Interior
to be Principal Chief of Cherokee Tribe
and which averred that she was one of
heirs at law or legatees of a citizen of
Cherokee Tribe and that, while her
brother was born too late to be enrolled
by Dawes Commission, his degree of In-
dian blood was l4g could not be regarded
as a refutation of allegations in com-
plaint for declaratory judgment that
brother was not a cltizen by blood of
Tribe so as to deprive federal court of
its jurisdiction, as question of jurisdic-
tion was to be determined from allega-
tions of complaint that were not conclu-
sory in nature. Id.

Even though petitioners were free on
hail following conviction in Indian Tribal
Court, federal district court had jurisdic-
tion to hear their petitions for writs of
habeas corpus under Indian Civil Rights
Act providing that writ shall be available
to any person to test legality of his deten-
tion by order of Indian Tribe. Settler v.
Lawmeer, C.A.Wash.1969, 419 F.2d 1311, cer-
tiorari denied 90 S.Ct. 1680, 398 U.S. 903,
26 L.Ed.2d 61.

Action whereln plaintiffs sought to en-
join defendants and their agents from
implementing results of a tribal election
on an Indian reservation by alleging a
deprivation of their rights to liberty or
property without due process of law was
a “proper case” in which to exercise fed-
eral jurisdiction, where deprivation of a
right  guaranteed by Indinn 3l of
Rights  was  =zufficiently  allesrd  and,
though tribal remedies were not exhaust-
ed. an attempt to secure such remedies
would have heen futile. Williams v, Sis-
seton-Wahpeton Sioux Tribal Council, D.
C.8.D.1975, 387 F.Supp. 1194,

Intervention in an intra-tribal contro-
versy i3 an action that a court should
take only with some hesitation absent a
congressional mandate. Id.

A TUnited States district court has ju-
risdiction to determine, in a proper case,
whether an Indian tribe has denied to
one of its members any of the rights giv-
en  to the members hy this  section.
White v. Tribal Council, Red Lake Band
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controversies.. Luxon v. Rosebud Sioux
Tribe of 8. D., C.A.S.D.1972, 455 F.2d 698.

United States District Court had juris-
diction of action by enrolled member of
the Rosebud Sioux Tribe for deeclaration
that provision of the tribe coustitution
which disqualifies an employee of the
Public Health Service from seeking and
holding membership on tribal counci} to
be unconstitutional.

Whether federal district court had ju-
risdiction over subject matter of com-
plaints pertaining to certain enroliment
practices of Indian Tribes would be de-
termined from the facts alleged in the
complaints, without regard to any con-
clusory allegations of jurisdlctlon. Slat-
tery v. Arapahoe Tribal Councii, C.A.
Wyo.1971, 453 F.2d 278,

Where pleadings showed clearly that
severai applications for enrollment of
children in Indian Tribes were rejected
by tribal counciis acting in accord with a
tribai enrollment ordinance which was
not itself under attack, Indian Bill of
Rights did not confer jurisdiction on fed-
eral district court. Id.

This section did not give federai dis-
trict court jurisdiction of action wherein
descendants of enroiled citizens of Chero-
kee Nation sought judgment declaring il-
legality of appointment of a particular
erson to office of Priucipal Chief of

ribe, since actions under this section
are expressly limited to actions in nature
of mandamus and an action for a declar-
atory judgment is not in nature of an
action for mandamus. Groundhog .
Keeler, C.A.0kl.1971, 442 F.24 674.

Affidavit which was filed by sister of
person appointed by Secretary of Interior
to be Principal Chief of Cherokee Tribe
and which averred that she was one of
heirs at law or legatees of a citizen of
Cherokee Tribe and that, while her
brother was born too late to be enroiled
by Dawes Commission, his degree of In-
dian blood was l4g could not be regarded
as a refutation of allegations in com-
plaint for declaratory judgment that
brother was not a citizen by blood of
Tribe so as to deprive federal court of
its jurisdiction, as question of jurisdic-
tion was to be determined from =allega-
tions of complaint that were not conclu-
sory In nature. .

Even though petitioners were free on
bail following conviction in Indian Tribal
Court, federal district court had jurisdie-
tion to hear their petitions for writs of
habeas corpus under Indian Civil Rights
Act providing that writ shall be available
to any person to test legality of his deten-
tion by order of Indian Tribe. Settler v.
Lameer, C.A.Wash,1969, 419 F.2d 1311, cer-
tiorari denied 80 S.Ct. 1690, 398 U.8. 903,
26 L.Ed.2d 61.

Actlion wherein plaintiffs sought to en-
Join defendants and their agents from
implementing results of a tribal election
on an Indian reservation by alleging a
deprivation of their rights to liberty or
property without due process of law was
a “proper case” in which to exercise fed-
eral jurisdiction, where deprivation of a
right guaranteed by Indian Bili of
Rights  was sufficiently alleged and,
though tribal remedies were not exhaust-
ed, an attempt to secure such remedies
would have heen futile, Williams v. Sis-
seton-Wahpeton Sioux Tribal Council, D.
C.8.D.1975, 337 F.Supp. 1194,

Intervention in an intra-tribal contro-
versy is an action that a court shouyld
take only with some hesitation absent a
congressional mandate, 14.

_A TUnited States district court has ju-
risdiction to determine, in a proper case,
whether an Irdian tribe has denied to
one of its members any of the rights giv-
en to the members by this seetion.
White v. Tribal Council, Red Lake Band
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of Chippewa Indians, D.C.MInn.1974, 383
F.Supp. 810.

It true, allegations of fraudulent han-
dllng of Indian trlbal council election,
improperly denying elected representa-
tlves their seats on the councll, etc., were
in derogation of equal protectinn and due
process rights of reservatlon Indians and
would afford federal court jurisdictlon
under this section; however, a condltion
precedent to federal court Jurisdiction
was exhaustion of avallable remedies. in-
cluding resort to trlbal court of Indian
offenses; such exhaustlon requlrement
was not to be excused in ahsence of
showing that resort to the tribal court,
which allegedly was dominated by chair-
man of tribal conncil, would be futile.

Action involving an internal controver-
sy among Indians over tribal government
is not a proper case” under*which fed-
eraj court would have jurisdiction under
this section. Means v. Wilson, D.C.S.D.
1974, 383 F.Supp. 378.

In view of faiiure to exhaust available
tribal remedies, action wherein Indians
and Indian reservation residents sought
damages and injunctive and declaratory
relief on basis of allegations that tribal
election irreguiarities deprived plaintiffs
of right to fundamentally fair election
and that fraudulent and criminal acts al-
legedly committed during election period
vioiated plaintiffs’ right to vote was not
8 “proper case” under which federal gov-
ernment would have jurisdiction over
tribe and its officers under this section.

Id.

Jurisdiction of federal court under this
section is limited to enforcing provisions
contained therein and does not extend to
insuring compiiance with provisions of
tribal law, unless failure to comply con-
stitutes a violation of the guarantee con-
tained therein. Id.

Membership provisions of Oglala Sioux
Tribal Constitution would not, in absence
of any allegation that such requirements
were not uniformty appiied, be in confiict
with this section’s guarantee of equal
protection of laws; such requirements
were one of those areas in which equal
protection requirements of U.S.C.A.Const.
Amend, 14 should not be embraced in the
Indian Bill of Rights, so that court had
no jurisdiction over action seeking, inter
alia, to enjoin a portion of the tribal
Constitution as applied to plaintiffs.
Yellow Bird v. Oglala Sioux Tribe of
South Dakota, D.C.8.D.1974, 380 F.Supp.

438.

Federal jurisdiction based on this
chapter did not lie with respect to action
against Crow Creek Housing Authority
for breach of contract for drilling of
artesian wells for the Authority in ab-
sence of any allegation of constitutional

deprivation, Hickey v. Crow Creek
Housing Authority, D.C.8.D.1974, 379 F.
Supp. 1002,

urisdiction of suit brought by one In-
dian tribe member against another, both
of whom were residents of the same res-
ervation, for damages resulting from an
automobile accident that occurred within
the bhoundaries of the reservation was
vested in the tribal court, and the dis-
trict court was without jurisdiction on a
federal question basis, notwithstanding
iaintiff’s claim that the tribal court, as
nstituted relative to civil proceedings, is
unconstitutional in that it violates the
due process provisions of the Indian Bill
of Rights and of the United States Con-
stitution. Lolines v. Cloud, D.C.N.D.1973,
366 F.8upp. 619.

Court had jurisdiction of plaintiffs’ ac-
tion who sought official recognition as
governing business council of Confederat-
ed Tribes of Goshute Reservation on re-
view of actions by Bureau employees

25 § 1302
Note 2

who, after election board declined to cer-
tify plaintiffs, refused to recognize and
deal wlth plaintiffs even though adminis-
tratlve remedies had not been exhansted,
where under circumstances utility of fur-
ther adminlstrative review was under-
mined, especlally where legitimacy of
plaintlffs’ claim to office turned in largze
measure on whether the Goshute Cnnsti
tution allowed write-in candidates which
was & question of law for whosa determl-
natlon the courts are pecullarly well syit-
ed nand for whose resolutlon it was. un-
necessary to awalt exhaustlon of admin-
istrative remedies, McCurdy v. Steele,
D.C.Utah 1973, 353 F.Supp. 629,

The federal court was not without ju-
risdiction over civil gctions brouzht un-
der this chapter on ground fthat this
chapter expressly granted jurisdictinn to
federal courts only in hahbeas corpus mat-
ters since it appeared that Congress in-
ciuded speciflc habeas corpus rprovision
in order to overcome the apparent deuial
of such right under preexisting law while
relylng on similarly preexisting jurisdic-
tional grant to implement new guaran-
tees. Id.

Jurisdiction of the dlstrict court under
this section relating to the constitutional
rights of Indians is limited to enforcing
the prohibitions contained therein and
does not extend to ensuring compliance
with provisions of. Seneca law, inciuding
the Seneca Constitution, by instrumental-
ities of the Seneca Nation, unless failure
to comply constitutes a violation of the
guarantees enumerated in this section.
Seneca Constitutional Rights Organiza-
Eilon v. George, D.C.N.Y.1972, 348 }.Supp.
Sl

Federai courts do not have jurisdiction
over tribal elections unless a claimn of
election irregulsrity is supported by
weli-pleaded facts including facts show-
ing that resort to tribai remedies has
failed. Id.

By implication, this section relating to
the constitutional rights of Indians
waived the immunity of Indian tribes
from suit, and federal courts accordingly
have jurisdiction to hear suits against
Indian tribes and their officials alleging
that the tribe, in exercising powers of
self-government, has denied & constitu-
tional right of plaintiff. Seneca Consti-
tutional Rights Organization v. George,
D.C.N.Y.1972, 348 F.Supp. 48,

Subject matter jurisdiction of action by
five members of Indian tribe, elected to
seats on tribal council, against tribal
council and each member of council de-
nying electees seats on council existed hy
virtue of allegations that electees were
denied due process by virtue of fact that
refusal to seat was not based on provi-
sions of Indian constitution and was
properly enforceable in the federal dis-
trict court as a civil action to secure eq-
uitable or other relief under any act pro-
viding for the protection of civil rights.
Solomon v. LaRose, D.C.Neb.1971, 335 F.
Supp. 713.

Action for redress of alleged violations
if rights created under this chapter was
one arising under a law of the United
States, and federal district court had_ju-
risdiction. Loncassion v. Leekity, D.C.
N.M.1971, 334 F.Supp. 370.

Internal matters of trlbal government
are not within bounds of federal juris-
diction unless jurisdiction is expressiy
conferred by congressional enactmoent.
Pinnow v. Shoshoue Tribal Couneil, D.C.
Wy0.1970, 314 F.Supp. 1157, affirmed 433
F.2d 278.

‘Indian tribes were immune from suit
and Iin absence of substantial federal

question district court could not assume
jurisdiction of actions by plaintiffs claim-
enrollment procedures

ing that tribes’
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25 § 1302
Note 2
amounted to exogamus discrimination.

Fact that under provision of this sec-
tion barring Indian tribe from denying
to any person within its jurisdiction the
equal protection of its laws, court had
jurisdiction of action by nonprofit legal
services corporation, its board of direc-
tors and executive director against offi-
cers of tribe and area director of Indian
reservation who barred executive director
from reservation did not force conclusion
that plaintiffs were entitled to relief un-
der such section. Dodge v. Nakai, D.C.
Ariz.1968, 298 F.Supp. 17.

3. “Any person”

Where enroiled member of Indian tribe
did not at any time object to alleged ir-
regularities in government of tribe, his
acquiescence in alleged error removed his
right to object to it. Lefthand v. Crow
Tribal Council of Crow Trihe of Indians
of Mont., D.C.Mont.1971, 329 F.Supp. 728

Term *“any person’” as used in this sec-
tion prohibiting Indian tribe in exercise
of its powers of self-government from de-
nying ecgual protection of its laws to any
person is not jimited to any American
Indian, Dodge v. Nakai, D.C.Ariz.1968,
208 F.Supp. 17.

4. Freedom of speech

Exclusion of nonmember from reserva-
tion because of allegedly contemptuous
laughter at Advisory -Committee meeting
which provoked assauit by member of
committee was Jacking in due process
and was an abridgement of freedom of
s h. Dodge v. Nakal, D.C.Ariz.1969,

F.Supp. 26.

4a. Assistance of counsel

Prior to the enactment of this chapter,
constitutional rights, including right to
professional counsel, were not applicable
to Indian tribes and Indians living on
reservations.  Settler v. Lameer, CA.
Wash, 1974, 507 F.2d 231.

Where proceedings in tribal court for
violations of tribal fishing regulations
occurred prior to enactment of this chap-
ter, tribal court did not deprive member
of tribe of his constitutional rights by
denying him representation by profes-
sional counsel. 1d.

In allowing the substitution of counsel
for tribal council midway through the
proceedings brought against the council
and others by six enrolled trihe members
who complained that the council was
malapportioned and that they were un-
derrepresented on the council, incumbent
councilmen were not deprived of repre-
sentation at and notice of all subsequent
proceedings, since the tribe’s constitution
ermitted the tribal chairman to substi-.
ute counsel, and since. moreover, substi-
tuted counse! fairly represented the coun-
cil in the district ccurt and made a rea-
sonable effort to notify the councilmen of
all proceedings. Brown v. U. 8., C.A.S,
D.1973. 456 F.2d 638.

Fact that lawyers were required to pay
$300 license fee to practice bhefore tribal
courts did not establish that tribal code
effectively denied assistance of counsel in
proceedings hefore tribal courts. O'Neal
v. Chevenne River Sioux Tribe, C.A.S.D.
1973, 462 F.2d 1140.

4b. Politieal activities

Tribat ordinance prolibiting tribal gov-
erninent employees from engaging in par-
tisan political activity did not violate
this section. Janis v. Wilson, D.C.S.D.
1974, 385 F.Supp. 1143.

5. BIill of attainder

Tribal council order excluding from
reservation the program director of non-
rofit legal service corporation organized
0 provide legal assistance to indigent
Indians constituted an unlawful bill of

INDIANS

attainder. Dodge v. Nakai, D.C.Ariz.1969,
208 F.Supp. 26.

3a. Search warrants

Under Zuni law, Zuni Tribal Court
lacked authority to issue warrant for a
search of Zuni dwelling on Zuni Reserva-
tion. State v. Railey, N.M.App.1975, 532
P.2d 204.

6. Duties and limitations, generally

An Indian tribe may lawfully employ
police officers to aid in the enforcement
of tribat law and in the exercise of tribal
power. Ortiz-Barraza v. U. 8., C.A.Ariz.
1975, 512 F.24 1176.

Indian nations or tribes are quasi-sov-
ereign nations in sense that they are de-
pendent political nations and wards of
the United States but possess attributes
of sovereiknty insofar as they have not
heen taken away by Congress, (Ground-
hog v. Keeler, C.A.OkL1971, 12 F.2d 674.

laims of terminated tribal employees,
insofar as they were based on this sec-
tion would not be measured by the same
standards imposed by the Bill of Rights
on sState and federal governments, but
rather these limitations would be applied
with recognition of the tribe’s unique
cultural heritage, its experience in self-
government, and the disadvantages or
hurdens, if any, under which the tribai
government was attempting to carry out
its duties, Janis v. Wilson, D.C.S8.D.1974,
385 F.Supp. 1143.

An Indian tribe or nation is not a fed-
eral instrumentality and is not within
the reach of U.S.C.A.Const. Amend. 3, and
due process restraint places restrictions
on the Indian tribes only when it is so
provided by congressional enactment. Id.

+-An Indian tribe is not subject to the -

law of a state except insofar as the Unit-
ed States has given its consent. Seneca
Constitutional Rights Organization v.
George, D.C.N.Y.1972, 348 F.Supp. 31.

Right to be free from excessive inju-
rious force, arbitrarily inflicted, is among
rights protected by this chapter. Lon-
cassion v, Leekity, D.C.N.M.1971, 33% F.
Supp. 370.

Provisions of this chapter relating to
Indians imposed new responsibilities
upon Indlan tribe with respect to both
manner in which it could exercise its
governmental powers and objectives that
it could pursue through their implemen-
tation. Dodge v. Nakai, D.C.Ariz.1969,
208 F.Supp. 26.

This chapter, forbidding certain tribal
action including violation of right to be
secure against unreasonable searches and
seizures, in no way creates a power in
tribal government. such as the power to
issue search warrants., State v. Ralley,
N.M.App.1975, 532 P.2d 204.

6a. Hearing

In class action brought against tribal .

council and others by six enrolled tribe
members who conipiained that the councii
was malapportioned and that they, and
those they sought to represent. were un-
der-represented on the council, the dis-
trict court was correct in holding further
hearings and entering orders despite no-
tice of apreal from the district court's
grant of a preliminary injunction, since
the tribal council had requested that the
appeal be withdrawn and the appellant
tock no stepx o protect his individnual
right to appeal. prown v, U. 8, C.A.S,
D73, 488 F.2a 658,

Procedures adopted and followed by
tribal officers in terminating employment
of tribal employees were reasonable and
fundamentally fair and did not deny em-
ployees rights granted under this section
notwithstanding employees’ claim that,
absent a full adversary hearing before
removal, they could not consistently with
due process requirements be divested of

their property interestx or
employment, or be deprive
erty to refute the charges «
termination was based. Ja
D.C.8.D.1974, 385 F.Supp. 114
7. Conduct

Alleged conduct of tribe
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ervation, and of his e
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tion. Johnson v. Lower
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ervation, Washington, C.A.
F.2da 200.
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referendum only when ax:
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tribes. U. S. v. Pollmann,
36+ F.Supp. 993.
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ment officiais is prohibite
of due process of law,
Leekity, D.C.N.M.1971, 354 1
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8. Exclusion, power of

Under treaty between
and Navajo Tribe of Ind
power to exclude non-Nay
vajo reservation with exc
persons authorized to en’
virtue of treaty itself.
States, or order of Presi
States. Dodge v. Nakai
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ion. attainder. Dodge v. Nakaj, D.C.Ariz.1009,
298 F.Supp. 26.
sec- 5s. Search warrants
Fing Under Zuni law, Zunl Tribal Court
the lacked authority to issue warrant for a
had search of Zuni dweliing on Zuni Reserva-
pual tion. State v, Railey, N.M.App.1975, 532
free- P24 204,
lff" 6. Duties and limitations, generally
tor An Indian tribe may lawfully employ
FLor  npolice officers to aid in the enforcement
“"‘“ of tribal law and in the exercise of tribal
;"C' power. Ortiz-Barraza v. U. 8., C.A.Ariz.
S 1975, 512 F.2d 1176,
Indian nations or tribes are quasi-sov-
ereign nations in sense that they are de-
kibe pendent political nations and wards of
ir- the United States but possess attributes
his of sovereignty insofar as they have not
his beeun taken away by Congress. Ground-
row hog v. Keeler, C.A.Okl.1971, +12 F.2d 674,
ans laims of terminated tribal! employees,
728, insofar as they were bhased on this sec-
pec- tion would not he measured by the same
bise standards imposed by the Bill of Rights
de- on state and federal governments, but
pny rather these limitations would be applied
can  with recognition of the tribe’s unique

cultural heritage. its experience in self-
government, and the disadvantages or
burdens, if any, under which the tribai
government was attempting to carry out
Its duties, Janis v. Wilson, D.C.8.D.1974,
385 F.Supp. 1143.

An Indian tribe or natlon is not a fed-
eral instrumentality and is not within
the reach of U.8.C.A.Const. Amend. 5, and
due process restraint places " restrictions
on the Indian tribes only when it is so
provided by congressional enactment. Id.
+An Indian tribe is not subject to the
law of a state except insofar as the Unit-
ed States has given its consent. Seneca
Constitutional Rights Organization v,
George, D.C.N.Y.1972, 348 F.Supp. 51.

Right to be free from excessive inju-
rious force, arbitrarily inflicted, is among
rights protected by this chapter. Lon-
cassion v. Leekity, D.C.N.M.1971, 334 F.
Supp. 370.

Provisions of this chapter relating to
Indians imposed new responsibilities
upon Indian tribe with respect to both
manner in which it could exercise its
governmental powers and objectives that
it could pursue through their immplemen-
tation. Dodge v. Nakai, D.C.Ariz.1969,
268 F.Supp. 26.

This chapter, forbidding certain tribal
action including violation of right to be
secure against unreasonable searches and
seizures, in no way creates a power in
trlbal government, such as the power to
issue search warrants. State v. Railey,
N.M.App.1973, 532 P.2d 204.

6a. Hearlng

In class action brought against tribal »

council and others by six enrolled tribe
members who complained that the council
was malapportioned and that they, and
those they sought to represent, were un-
der-represented on the council, the dis-
trict court was correct in holding further
hearings and entering orders despite no-
tice of apreal from the distriet court’s
grant of a preliminary injunction. since
the trlbal council had requested that the
appeal be withdrawn and the appellant
took no steps to protect his individual
right to appeal. Brown v. U. 8., C.A.S.
D.1973, 486 F.24 638,

Procedures adopted and followed by
tribal officers in terminating employment
of tribal employees were reasonable and
tundamen_ta]l.\' fair and did not deny em-
ployees rights granted under this section
notwithstanding employees’ claim that,
absent a full adversary hearing before
removal, they could not consistently with
due process requirements be divested of
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their property interests or expectancy in
employment, or be deprived of their lib-
erty to refute the charges on which their
termination was based. Janis v. Wilson,
D.C.8.D.1974, 385 F.Supp. 1143.

7. Conduct

Alleged conduct of tribe in gdepriving
Indian of his assignment of land on res-
ervation, and of his tenant, without
meaningful opportunity to be heard feil
within prohibitions contained in this sec-
tion. Johnson v. Lower Elwha Tribal
Community of Lower Elwha Indian Res-
ervation, Washington, C.A.Wash.1973, 484
F.2d 200.

Fee permit system of tribal ordinance
granting fishing rights to nonmembers of
confederated tribes was not invalid be-
cause it was not approved by a referen-
dum of confederated trihes, where tribes’
constitution required approval by a tribal
reterendum only when assessment of li-
cense fee was applied to members of
tribes, and ordinance applied only to
noumnembers, so that it was unnecessary
to obtain approval by a referendum of
tribes. U. 8. v. Pollmann, D.C.Mont.1973,
364 F.Supp. 993.

Arbitrary action in general by govern-
ment officials is prohibited by concepts
of due process of law. Loncassion v.
Leekity, D.C.N.M.1971, 334 F.Supp. 370.

Where tribal council consisted of entire
membership of tribe and individual mem-
bers of tribe did not have vested right in
tribal property, complaint which sought
declaratory judgment concerning alleged
irregularities in government of tribe,
which alleged that plaintiff who was an
enrolled niember of tribe was denied
equal protection and due process under
Indian Bill of Rights but which did not
allege that plaintifr, as an individual dis-
tinct froin any other tribal member, suf-
fered arbitrary and intentional discrini-
nation failed to state a claim upon which
relief could be granted. Lefthand v,
Crow Tribal Council of Crow_ Tribe of
Indians of Mont.,, D.C.Mont.1971, 329 F.
Supp. 728

Even if monmember of tribe laughed
in such manner as to evidence ridicuie
and scorn for Advisory Conumnittee and
so as to provoke assault by member of
comuittee such conduct would not au-
thorize barring nonmembher from reserva-
tion. Dodge v. Nakai, D.C.Ariz.1669, 298
F.Supp. 26.

8. Excluslon, power of

Under treaty between United States
and Navajo Tribe of Indians tribe had
power to exclude moun-Navajos from Nu-
vajo reservation with exception of those
persons authorized to enter thereon by
virtue of treaty itself, law of United
States, or order of President of United

States. Dodge v, Nakal, D.C.Arlz.1969,
298 F.Supp. 26.
Power to exclude non-Navajos from

Navajo reservation was exercised by Ad-
visory Committee of Navajo Tribal Coun-
¢il and was clearly an exercise of “pow-
ers of self-government” possessed by Na-
vajo Tribe. Id.

Tribal council order excluding from
reservation the program director of non-
rofit legal services corporation organ-
ized to provide legal assistance to Indi-
gent Indians was a “legisiative act”. 1d.

8a. Exhaustlon of remedies

Fact that Indian tribal procedures for
handling internal political disputes are
not specifically provided for in the tribal
constitution would not justify immediate
intervention by the federal courts in elec-
tion dispute, since inherent in the au-
thority to govern itself is the authority
of the tribe to determine the manner in
which differences are resolved and the
manner in which its leaders are selected.

25 § 1302

Note 9
McCurdy v. Steele, C.A.Utah 1974, 508 F.
24 6353.

Whether or not write-in candidates
should be permitted to run at election of
Indian business council presented & ques-
tion of tribal concern upnn which the
tribe should make a decision before the
federa! courts shouid be allowed to inter-
vene. Id.

Tribe memhbers who brought a class ac-
tion against the tribal council and others
on ground that the council was malap-
portioned and that they, and those they
sought to represent, were underrepre-
sented on the couucil exhausted their
tribal remedies where they sought relief
in the tribal court and were denied an
effective. timely remedy. Brown v. U. 8,
C.A.8.D.1973, 486 F.2d 658,

In determining whether exhaustion of
tribal remedies is required hefore consti-
tutional rights of Indian may be claimed
in federal court, need to preserve cultural
identity of tribe bg strengthening of
teibal courts must be weighed against
need to imimediately adjudicate alleged
deprivations of individual rights. O’Neal
v. Cheyvenne River Sioux Tribe, C.A.S8.D,
1973, 482 F.2d 1140.

Where parties had stipulated to dismis-
sal of non-Indian defendants, fact that
not all parties were originally amenable
to tribal court jurisdiction did not pre-
clude imposition of requirement that
tribal remedies be exhausted before seek-
ing relief in federal court. Id.

Individual Iudian plaintiffs who failed
to exhaust tribal remedies in civil dis-
pute with tribe were prohibited from
bringing suit in federal court under Indi-
an bill of rights; however, if tribal court
did not reach merits of controversy in
new action, federal court could proceed
with trial and decide case on merits
witliout reference to any further necessi-
ty of exhausting tribal remedies. Id.

In order to determine whether district
court properly dismissed action against
Indian tribe for failure to exhaust tribal
remedies, Court of Appeals would consid-
er what if any tribal remedies existed,
whether exhaustion requirement should
generally be applied in such cases. and
whether if exhaustion were generally re-
quired it was appropriate to require ex-
haustion in instant case.

9. Electlon of tribal leaders

One-man, one-vote principle was appli-
cable, via equal protection claunse of this
section, to tribal elections of lndian tribe
which had established voting procedures
precisely paralleling Anglo-American pro-
cedures. White Eagle v. One Feather, C.
A.N.D.1973. 478 F.2d 1311,

Whether facts alleged in petition iu ac-
tion by tribal member for declaration of
unconstitutionality of provision of tribal
constitution which disqualified tribe
member for election to the tribal council
Lecause of employment at Public Health
Service stated cause of action and wheth-
er, if true, the member was entitled to
judgment on the merits was determina-
tion which should be made by district
court and not by reviewing court, Lux-
on v. Rosebud Sioux Tribe of S. D., C.A.
8.D.1972, 455 F.2d 698.

Nothing in section 1301 et seq. of this
title or its history discloses any implied
requirenient that a tribe select its leaders
by elections, or that earlier acts authoriz-
ing presidentinl appointments of tribal
officinls have been repealed. Groundhoy
v. Keeler, C.A.OkL1971, 442 F.2d 674,

Tribal counecil could not, without vio-
lating due proress clause of this section,
decide to hold a new tribal election and
discard procedaral requirements of elec-
tion ordinance at will, and then. appar-
ently as an afterthought, justify proce-
durally infirm election on basi> of a pro-
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vigion authorizing it to make exceptions
to ordinance. Williams v, Sisseton-Wah-
eton Sioux Tribal Council, D.C.8.D.1973,

7 F.Supp. 1104,

Tribal council failed to attempt compli-
ance with tribal election ordinance when,
upon being presented with question
whether particular individual was eligible
to seek and hold tribal office, it failed to
remove individual’'s name from ballot
and, after election, declared Individual
eiected without a determination as to his
eligibility to run. Id.

Federal court should not set aside trib-
al election under this section if compara-
ble non-Indian local election under U.S.
C.A.Const. Amend. 14 would not be set
aside. Means v. Wilson, D.C.8.D.1974, 383
F.Supp. 378.

Plaintiffs’ claim that their rights under
due process clause of U.S.C.A.Const.
Amend. 5 had been violated by defendant
employees of the Bureau of fndian Af-
fairs in refusing to recognize plaintiffs
as members of tribal business council
and defendants’ advocacy of a new elec-
tion to ‘‘clear the air” Insteud of con-
formance with election and recall proce-
dures allegedly mandated by the Goshute
Constitution was cogrizable if supported
by an appropriate grant of jurisdiction
and if not barred by sovereign immunity.
McCurdg9 v. Steele, D.C.Utah 1973, 353 F.
Supp. 629.

Tribal sovereign Immunity is a venera-
ble doctrine which effectively insulates
tribal culture and governmental autono-
my, but the doctrine is subject to con-
gressional modification, and this chapter
which expressly limits every Indian tribe
in exercising powers of self-government
is such a modification. Id.

9a. Soverelgnty .
Indian tribes possess an inherent sover-

ei%nty except where it has been specifi--
ca

ly taken away from them by treaty or
act of Congress. Ortiz-Barraza v. U, 8.,
C.A.Ariz 1975, 512 F.2d 1176.

Idtrinsic in the sovereignty of an Indi-
an tribe is the power to exclude trespass-
ers from the reservation and a tribe
needs no grant of authority from the
federal government in order to exercise
this power, Id.

10.  Sovereign Immunity

This section is a waiver by Congress of
tribal immunity. Dry Creek Lodge, Inc.
v. U. 8., C.A.Wy0.1975, 515 F.2d 926.

Tribal council did not have sovereign
immunity from class suit brought by six
enrolled members of the tribe who com-
plalned that the tribal council was mal-
apportioned and that. they, and those
they sought to represent, were underreg-
resented on the council. Brown v, U. S,
C.A.8.D.1973, 486 F.2d 658.

This chapter evidences congressional
exception to general policy of immunity
of Indian tribes from suit. Johnson v.
Lower Elwha Tribal Community of Low-
er Elwha Indian Reservation, Washing-
ton, C.A.Wash.1973, 48¢ F.2d 200.

This section impliedly abrogates sover-
eign immunity of Indian tribes, Daly v.
U. 8., C.A.8.D.1973, 483 F.2d 700.

Crow Creek Sioux tribe and council
members dld not have soverelgn immuni-
ty from suit by three enrolled tribal
members complalning that tribal council
was malapportioned and that such mal-
apportionment denied equal protection of
}he laws as guaranteed by this section.

d.

Fact that Indian tribe was clothed with
govereign immunity did not prevent ap-
peal to superlor court of tribe from order
of junior court. O’'Neal v. Cheyenne Riv-
ﬁ"osmux Tribe, C.A.8.D.1973, 482 F.2d

INDIANS

IFact that Indian tribe was clothed with
sovereign immunity did not render re-
quirement of exhaustion of tribal reme-
dies inappropriate in action predicated
g.;sentially upon Indian bill of rights.

_Principle that United States, as sover-
eign, is immune from suit save as it con-
sents to be sued, is not affected by fact
that government has voluntarily under-
taken a trustee relationship with respect
to Indians. Jacobson v. Forest County
Potawatomi Community, D.C.\Wis.1974, 359
F.Supp. 094.

This chapter abrogates by implication
the sovereign immunity the Indian tribes
enjoy from suit. Williams v. Sisseton-
Wahpeton Sioux Tribal Council, D.C.8.D.
1973, 387 F.Supp. 1184.

An Indian tribe cannot claim sovereign
immunity from suit under this section,
Loncassion v, Leekity, D.C.N.M.1971, 331
F.Supp. 370.

Where Indian tribe and the bureau of
Indian affairs entered into an agreement
whereby the tribe set up a law enforce-
ment organization, and the bureau of In-
dian affairs provided about three-fifths
of the funds, and among other things,
the tribe agreed to “be responsible for
all damages or injury to any person or
to property of any character ¢ * o7
to pay attorney’s fees, and to provide lia-
bility insurance to protect the tribe from
suits brought because of wrongful con-
duct by tribal police officers, the tribe
waived its claim to immunity from suits
claiming wrongful conduct by tribal po-
lice officers. Id.

11. Damages

Limiting plaintiff Indian, who brought
suit against a fellow tribe member to re-
cover for damages resulting fromn an au-
tomobile accident that occurred on their
reservation, to the tribal court with its
alleged deficiencies was not violative of
U.S.C.A.Const. Amends. 5, 7 and 14, nor
of the due q{rocess guarantee of the Indi-
an Bill of Rights. Lohnes v. Cloud, D.
C.N.D.1973, 366 F.Supp. 619.

A claim for damages is allowable under
this section; money damages are particu-
larl?' appropriate where the plaintiff has
suffered personal physical injury. Lon-
cassion v. Leekity, D.C.N.M.1971, 33+ F.
Supp. 370.

Members of Indian tribe were entitled
to claim money damages from tribal po-
licemen for any injuries they suffered as
a result of a violation by the policemen
of this section providing that no Indian
tribe in exercising powers of self-govern-
ment shall violate right of people to be
secure in their persons agalnst unreason-
able seizures. Id.

12. Complaint

Complaint in which Indians and Indian
reservation residents alleged that persons
not entitled to vote were permltted to
vote in tribal election and that threats
were made and action taken against
those not supporting certain candidate
and in which other clalms were made
without a showing of purposeful depriva-
tion of protected rights by defendant
tribe or defendant tribal officials acting
within scope of their authority did not
state claim on whlch relief could be
granted under this section. Means v.
Wilson, D.C.S.D.1974, 383 F.Supp. 378.

To state & proper claim under this sec-
tion, the assaults or threats or whatever
else clalmed must be tied directly to the
tribe or its officers acting within scope
of their official tribal office. Id.

Allegations of members of Indian tribe
that they were third-party beneficiaries
of agreement which was entered into be-
tween the tribe nnd the bureau of Indian
affairs and which provided, lu part, that
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ot. this section providing that no Indian
tribe in exercising powers of self-govern-
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12, Complaint

Complaint in which Indians and Indian
reservation residents alleged that persons
not entitled to vote were permitted to
vote in tribal election and that threats
were made and action taken against
those not supporting certain candidate
and in which other claims were made
without a showing of purposeful depriva-
tion of protected rights by defendant
tribe or defendant tribal officials actlng
within scope of their authority did not
state ciaim on which relief could be
granted under this section. Means v,
Wilson, D.C.S.D.1974, 383 F.Rupp. 37%. ’
_To state a proper claim under this see.
tion, the assaults or threats or whatever
else claimed must be tied directly to the
tribe or fts officers acting within scope
of their official tribal office. Id.

Allegations of members of Indian tribe
that they were third-party beneficiaries
of agreement which was entered into be-
tween the tribe and the bureau of Indian
affairs and which provided, in part, that
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