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Mrs. Helen Mitchell, Chairman
Quinault Allottees Committee
Route 1, Box 189

Oakville, Washington

Re: Report to the Quinault Allottees

Dear Chairman Mitchell:

This is our report on legal activities during 1969 on
behalf of the Quinault Allottees, and our plans for 1970,

1. Attorney Contract. As you will recall, the basic

attorney contract was signed by the first group of allottees

.a March 29, 1968, It was approved by the Secretary of the
An amendment was added fto the

Interior on August 12, 1969.

basic contract on August 23, 1968, and this amendment was
approved by the Secrelary on November 25, 1968, So the con-
tract situation is now completely in order.

However, the signature situation is not very good yet.
At present about 70 allottees have signed the contract and the
amendment About 100 more alloitees have signed the basic
contract but have not yet signed the amendment. Assuming that
all of them eventually sign the amendment, that means that about
170 allottees have signed up, out of 1200 allottees. This is
not very many, and we hope that eventually most of the 1200.
allottees will sign up, so that the Allottees Committee can
say that it represents nmost of the allottiees, and therefore

cin speak for all of them.

owning the cquivalent of

We note that when allottlees
the contributions

400 allotments in full have been signed up,
to the Allottees Fund drop down ito 2%, and the attorney fee on
claims matters drops from 20% to 15%. The legal arrangement
was set up on the assumption that the equivalent of at least

400 allotments would be signed up.
)
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2. Allottees Fund. So far no money has been paid
into the Fund. We are able to proceed on the Ten Percent
claim because expenses are small and we can advance them from
our own pockets, And we have been working on the Aloha case
knowing we could not be paid until some money came into the
Fund. But certain other work cannot even be started without
money in advance. This is true of one of the largest and most
promising cases, wherein we will seek additional stumpage pay~-
ments on prior stumpage sales. If this case is successful, the
award could involve millions of dollars. Yet, the case cannot
be filed in court until certain analyses and investigations
are completed by independent timber experts, who must be paid

in advance. :

As we understand it, a few of the allottees are going
to put up $10,000 to pay timber experts. Now that Amendment
No. 1 has been approved, the allottees who contribute the
$10,000 can get all of it back eventually out of the Allottees
Fund. We hope this money will be available soon, so that we
can begin negotiating contracts with timber experts. /

3. Ten Percent Claim. This claim challenges the"
administrative charges deducted by the Bureau of Indian Af-
fairs from stumpage proceeds, going back to 1910. If this
claim is fully successful, every restricted Indian allottee
who ever had to pay these charges will get a refund. If the
allottee is deceased, his heirs would get it. On December 24,
1869, we filed a test case in the Court of Claims for Horton
Capoeman. A copy of the complaint is attached. The ruling
in this case should govern the ocutcome in all other similar
fe hope for a ruling by late 1870 or early 1971.

cases.,

The legal expenses in this case should be very small,
and the attorneys will advance them until the Allottees Fund is
able to pay them. There will be no attorney fee unless the
case is successful. ) ’

4. 1Inadequate Stumpage Claim. In this claim we hope
to prove that the Secretary's stumpage determinations over the
years have been too low, and that the allottees should receive
additional proceeds from past stumpage sales.

Initial indications are that this claim is a good one.
The next step is to hire two timber experts to collect and
analyze the facts in detail, and give us a final opinion as to
whether the claim is a good onc, which we think it is. The
cgst of this investigation might run as high as $10,000 or
higher, and the experts will have to be paid at least part of
their fees in advance. The attorneys will be involved too,
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but they will only be entitled to payment of their expenses,
which will consist mostly of travel expenses (but no fees--
their contingent fee is payable only if and when the claim is

successful).

5. Aloha Lumber Corp. v. Udall. In this case, the
Aloha Lumber Corporation is challenging a stumpage determina-
tion made by the Secretary of the Interior several years ago,
which established newer and higher stumpage rates for timber
cut and removed from the Taholah logging unit of the Quinault
Indian Reservation. On October 6, 1969, the federal District
Court in Tacoma ruled partly in Aloha's favor and partly in the
Secretary's favor, and sent the case back to the Secretary for
further proceedings. Aloha appealed, on the ground the District
Court should have ruled more .in Aloha's favor. An appeal may
also be brought by the Secretary of the Interior and the allot-

tees of the Reservation.

After the appeal is finished, tbe case will go back
to the Secretary of the Interior for a new decision on the
guestion of stumpage rates. When that happens, we will attempt
to establish that the stumpage rates determined by the Secre-
tary are too low and should be increased. We could not urge
this position earlier, when the case was before the Secretary
for the first time, because the allottces were not organized
to say what their position was, and had no attorneys.

It is significant to note that the Aloha case directly.

affects those owners of timber allotments located in the Crane
Creek unit as well as those in the Taholah unit. In 1969, the
Secretary established revised rates for stumpage for both the
Taholah and Crane Creek units, and we are advised that both

Aloha and Rayonier have filed appeals from these determinations,

If it is ultimately determined that the Secretary's stumpage
rates on the Taholah unit are too high, as Aloha argues, this

is bound to adversely affect the pending appeal by Rayonier 7

with respect to the Crane Creek unit and Aloha's appeal on the
Taholah unit and will probably lead to lower stumpage rates in
"he future on the Crane Creek as well as on the Taholah units.

Strong legal reprcsentation of the allottees is very
smportant in this case. Since there will be no award out of
which we could collect an attorney fce, we have agreed to work
on a straight time fee basis. On this basis we are entitled
to be paid currently, but since the Allottees ¥und has no money
yet, we have agrced to defer our bills for a while. We have
devoted a great deal of time to the Aloha matter so far, and

expect to comtinue to do so. ;
1
|
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6. Renegotiation Matter, After the Aloha case is
finished, and perhaps earlier, it will be time to take a close look
at the entire cutting contract situation, to see if there are
any provisions in the contracts which are so unfair or un-
reasonable that they ought to be renegotiated. Also, we will
take a close look at the way the Bureau of Indian Affairs has
been administering the contracts, and if their procedures fall
short in any way, we will take steps to correct them. '

These services will probably not directly lead to any

and so we have agreed to work on a straight time fee
Until

the

award,
basis, with monthly or quarterly payment of cur bills.
the Allottees Fund has a surplus beyond other requirements,

Renegotiation matter will have to wait.

7. General Services. The Quinault forests are worth
tens of millions of dollars, and the annual income to the
allottees from the cutting contracts exceeds $1,000,000 a year.
Any commercial activity of this size needs a permanent General
Counsel to handle day to day legal problenms. In the past the
Bureau of Indian Affairs attorneys have performed this service,
but many allottees have reached the stage where they want their
own attorneys at least for the major problems.

: The Allottees Committee has the power, under the ap-
proved attorney contract, to retain us as General Counsel. This
questior has not come up yet, because the Allottees Fund cannot
pay for ', but we have been providing a few minor services
which fit under the heading of General Counsel. We see no need
to do anything further for the time being.

Summary of Plans for 1970

1. 1In 1970 we hope to complete the briefing in the
Ten Percent case, which we expect to. be decided on summary
Judgment, without a trial. If so, the court's decision might
come down in late 1970 or early 1971.

2. We expect to be heavily engaged in briefing the
appeal in Aloha Corp. v. Udall, and after the appeal, we ex-
pect to be heavily engaged in the new trial before the Secre-
tary of the Interior.

»
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3. As scon as $10,000 becomes available, we will
hire timber experts to begin working up the Inadequate
Stumpage case.

Respectfully submitted,

WILKINSON, CRAGUN & BARKER

W%v

By: Charlea A Hobbs

Encl: Complaint in Ten Percent
case

cc: Hembers, Allottees Conmlttee
- Mr. Jowcph Be La Crum

-

e
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TO: All Persons Owning Allotments on the Quinault Reservation .‘70

Dear Fellow Allottee: ) Qé%j

For many years we allottees on the Quinault Reservation ﬁéf}
have felt that we were not receiving fair stumpage prices, that s
10% charges were illegally deducted from our stumpage sales, that @gE
our timber was not being managed as efficiently as it should, and
that the Bureau of Indian Affairs and the logging companies were
not paying enough attention to our interests. We have not done
anything about these matters because we were not organized. ’

At last we are organized, and we are doing something.
We have formed the Quinault Allottees association to protect our
This is an informal association which every allottee
on the Quinault Reservation is eligible to join. The allottees
elect a Committee each year to handle business. This year the
meeting will be on March 27, see the last paragraph of this letter.
The Committee is recognized by the Department of Interior as a
spokesman for the allottees. It censists of a chairman, six other
members, and four alternate members. The members this year are:
Helen Mitchell (chairman), Anna Koontz, Herbert Capoeman, Clark
Reed, Daisy Slade, Johnny McCrory, and Jim Jackson. The alter-
nates are: Edna Ebling, Phil Martin, Julian Taylor and Karen Riley.

interests.

‘The association is run strictly by the members; there
are no nc;-allottees telling us what to do. We work in cooperation
with the Quinault Tribe, and many allottees of course are also

members of the Tribe, . .
r

cnclosed is a report of what our attorneys have done so
o As you can see, there has been a lot of action and there
.11 be a lot more. How do we pay for this? Some of the claims
¢a be prosecuted without financing; the attorneys will work on
ar claim for nothing until the end of the case. But the best
claim (the claim for recovery of inadequatc stumpage prices) ro-
guires financing to pay for investigation and expert witnesses.
And there are also sone non-claims matters, like the Aloha case,
where we urgently need attorneys to represent us, but where ihere
will be no award to pay them. In these cases we have to pay them

as we go along.

Since the association charges no dues, we had to find

rother way to handle the financing. What we did was sct up a f

und which is contributed to by each allottee whenever the Bureau |
- Indian Affairs makes a timber payment to him. During the

>«art-up stages, the contribution will be 4% until allo{tees rep- |

resenting the equivalent of 200 allotments are signed up, 3% !
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until allottees representing the equivalent of 400 allotments are
signed up, then 2% from then on. Anyone who pays more than 2%

in the early stages will get a refund of everything over 2% after
allottees representing the equivalent of 400 allotments are signed
up. The intent is that everyone will share equally, that no one
will pay a greater percent than anyone else.

Enclosed is the attorney contract and Amendment No. 1
to it, for you to keep. You will see how it arranges  for the
Allottees Committee to be set up, and instructs the attorneys to
proceed with claims and other legal work. As you see, Amendment
No. 1 sets up the 2% deduction fund.

Also enclosed is our attorneys' status report to date,
together with a copy of our lawsuit in the Ten Percent case, which
our attorneys filed December 24, 1869,

Please look over these papers. We hope you will agree
that you should join our organization to fight for our interests,
We each have a duty to all of our fellow allottees to stick to- '
gether and speak as one. United we are powerful; individually we
are powerless. '

If you are going to join us, please sign one of the
blue signature forms and return it to me. If you know the informa-
tion on your allotment, put it down. TIf you do not know, send in
the blue form anyway, and we will get the data from the Bureau of
Indian Affairs. Use the enclosed stamped envelope.

Feel free to ask any questions you want. I, or any

" other member of the Allottees Committee, will be glad to answer

them.  Or, if you have a question relating to the legal aspects,
you can write our attorneys directly-~Charlie Hobbs or Jerry Straus,
Wilkinson, Cragun & Barker, 1616 H Street, N.V., Washington, D.C.

There will be a meeting of all allotteces on Friday night,
March 27, 1970, at 8:00 p.m., at the school in Taholah. All allot-
tees are urged to attend, for education, discussion and voting.
There will also be a special meeting Thursday night, March 26, in
Portland for allottees in the Portland area, and another in Secattle,
a2lso on Thursday night, for allottees in the Seattle area who can-
not make it to the Taholah meeting on March .27. A reminder of
these meetings will be sent to you later. You might also take
note of the date of the annual Quinault General Council meeting,
HMarch 28. :
Very truly yours,

KLt P LR A0

lHelen Mitchell
Chairman, Allottees . .Committee
Encl: Attorney Report ‘
Basic Contract
Amendment No. 1
Blue Signature Form (2)

' i . v
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Memorandum ,

The Files ' DATE! June 2, 1970

TO
FROM : Ray Lowder

SUBJECT: Combining Progress and Down Timber Reports

The monthly Progress Report and Down Timber Reports, as you know, have

been made as separate reports in the past. It appears to me that some time
can be saved and the chance of errors reduced by combining the reports into
one and eliminating species breakdown for down timber.

Time can be saved &n.d arrors réduced because blocks and allotment will be
written, checked, typed, and again checked only une time instead of two.
Further time can be saved by the discontinuance 77 estimating species
composition for each allotment, which 1s a quest:onable practice since
composition varies frcm one acre to the next in any given portion of an
allotment included in the block. Even if we had an intensive cruise for

all of these allotment portions, the fact that they are normally in various
stages of felling an! logping Lndicates good estimation of specles compositica
. 15 unlikely. The sturupage rate for cedar can be used on the Taholah Unit
and perhaps a compro-ise between cedar and hemlock for the Crane Creek Unit,
This practice, had i: heen followed over the past eight months since Anguct
when the new gtumpass 252 UInt Intd JL0uvl, wuuiu flAve fesulted 1N an error
~of 6.5 % frowz *¥ > ueivzhted average rate for one month (December). The other
seven months there would kave been errors less than 5 %.

This procedure would #1so provide a cross-check, since any allotment showing
7% felled greater than % logged must show down timber or an error has occurred.

The following format is suggested which {rncludes all the columns in the
Progress Report and adds one for the totai volume for Down Timber:

Block & Acres % Completed Dn. Tmbr.
All. # location in Block Brand Felling Logging MBM Remarks

Seven columns fiom the Down Timber Report will be eliminated. Computations:
for the amount to bill the company can be inculded in the narrative porticn
of the "Progress and Down Timber Report."

Onc report has the additional advantsge of turning to one report instead of
two for answering quections from allottees and others,

'&Lw@

Ray Lowder

-
-
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Mr. George M. Felshaw
July G, 1970
Papge Two

Please advise us the amount of any tiumber payments to
the Triboe between August 23, 1969, and July 2, 1970,
and the Allottees Committee will ask the Tribe to contri-
bute tho propcer amounts, wiaich we think the Tribe will -

voluntarily do.

Incidentally, although we accept the 10% claims
fee linitation so that the contract with the Tribe is now
in effect with that prevision, we will continue our of-
forts to reverse the Sccretary's policy never to allow
more than a2 1G9 fee on tribal claimg, and ii we are success-—
Ful we will aslk thot the 2069 fee (subject to reduction to
J5EY be reinstated in the contract. The Tribe is entirely

in accerd with this.
Sincerely,

WILKHYINGSON, CRAGUN & BARKFER

By: Charles A, Hobbg

co:  Hr., Janes Jackson
Mr. Jeseph e La Cruz
Bro, Helen rdtchoall
pertland aren Ofifice
Coastral Qfrice, Attn:
Duard parnes
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United States Departiment of the Interior

BUREAU OF INDIAN AFFAIRS
Western Washington Agency

3006 Colby Avenue, Federal Building
' Everett, WA 98201

QUINAULT NEWSLETTER NO. 48

In an effort to keep you informed about stumpage changes on the Taholah and Crane
Creek Logging Units, Quinault Reservation, we provide you with information re-
ceived recently.

TAHOLAH LOGGING UNIT: A telegram endorsed by tlie Deputy Commissioner of the .
Bureau of Indian Affairs, August 25, 1971, states that after reviewing current
stumpage rates unde: the Taholah Unit contract and consulting with represcutatives
of the Aloha Lumber (orporation,and the arbitrators' decision of July 27, the

trends of economic conditions in the West Coast lcgging and lumber industry warrants
the following rates per thousand board feet to be paid by log grades and linear feet
rates to be paid for cedar poles effective August 1, 1971:

Western Red Cedar {1 : $ 84.05
2 44,00
3 © 8.88
Sitka Spruce (Select) 122,08
Cpooaal MIll - : Y IVE)
#1 108.64
2 , 53.52
. : 3 . 34,94
Douglas Fir, Peeler #1 _ 1 98.78
- 2 _ : 76.46°
3 ' 63.74
Special Mill ' : 48,56
Saw Mill T #1 . 62.85
2 46,88
3 15.25
Amabilis Fir, Peeler 62,52
Special Mill e iyre 45,94
‘ #1 51.92
2 33.10
3 18,65
Westeca White Pine, Peeler - 35,26
Special Mill PEEI 27.12
#1 25.90
2 8.68 <
‘ : 3 . 3.50 'Ct:?\“*\
Western Hemlock, Peeler . 72.89 QN
Special Mill ) 59,02
- ' 1 - . 68.73
2 42,80
- 3 o 23.11 :
- Cedar Poleg _ i ’ .12

See Lasr ITEM Fans 2 RefectytaTioN

a2 PRI e




Rates to be paid for stumpage reported prior to August lst will be calculated.
from log grade prices in effect prior to that date, using individual single-
month grade recovery data.

CRANE CREEK 1LOGGIIZ UNIT: A telegram from tha Aeting Deputy Commissioner,
Burcau of Indian Affairs, on August 20, 1971, stated, quote: After reviewing
current stumpage rates under the Crane Creck Timber Sale Contract and con-
sultation with representatives of the Company and the sellers, it is found that
trends of economic conditions in the West Coast logging and lumber industry
warrant the following rates per thousand board feet for sawlogs and per linear
foot for cedar poles to be pald effective August 1, w571

Western redcedarx §47.19
Sitka spruce 61.70
Douglas fir 54.43
Amabilis fir 33.59
- © Western white pine 12.49
Western hemlock &’ :
other species - 36.86
Cedar poles _ ' 12 End quote.

Timber owners who ar: interested in further information regarding the stumpase -
CiLes us veiawiishicd shetid conenli with rhe Agency Forest Manager in the
Hoquiam Fielu Stscion leocated in the rosc Uirive Dullding i lizguico. - The
telephone number is 332 - 7212, Extension 5.

Regrresration

ofOiEZEJEEQ]&LE:ZﬁS Allottees interested in planting trees or thinning the
tither stands on tneir allotments should contact the Hoquiam Forestry Office
“and get details on the 'Rural Environmental Assistance Program (REAP)'. The
program is administered by the U. S. Department of &griculture through the
County Agricultural Stabilization and Conscrvation Service (ASCA). The
progranm pays up to 80% of the cost of planting or thinning and enables the
{ndividual to do the work himself and ge: caid for it. In our opinionm,
thinning and planting are the most practical and economical manner of im-
proving your land. Applications are now being taken for consideration oi
the County ASC Committee. -

_ Superintendent

Auzust 30, 1971
Date
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\ Atty, ge15 o Garcen Ho.e Rd
Portland, Cre 97223

Forest kenager | _
Burcau of lraiap eiralrs . e
Western hashinguon AZELCY 7LG,JTL b,:" Vo e :
Hoquiam Field Steticn _ j“nguljijf /f(/i ot
Hoquian, Vesh. 9e550 /b“i‘ S gt
) ¥ o PSS
.J{"/}' . G /T 77 D,

Dear lr. Jackson: ‘ : .
. \
July 31, 1970, you indiceted thab )

0

Referring o your letter of
logging wes plannec for ny sllotment during 1972. e
Cn your advice, we did participste in the Cravs Harbor County
Coriservation Program -nd received partiel reimpure anent for toe plenting
of 5,150 D.F. on the 18 acres logscd in 1968, Ve found that at least
one year advance notice is reguired 1 orcer seedlings frow the Stete
Fortunately ir. Joe DelaCruz acccrplisnza the
Cempeving brush may present

nursery at Clymzia.
rlantings through tie Guinesult Tecn Council.
& problem, nowever, with this plenting.

s to vepleont fotawe lommed areas &S scon &s possible
il aadgp e sAt ERART Toown€

Tu 1o Uma &n

-fter logsin. cpemrations nave DEEIl Cuinpasvos wis

brush procien.
+ is sincerely hoped th=t the balance, or the major portion of the
~  remaining tirter on -y z1lioiment can be logged in the near future.
Your estimste of the date and acreage of next logring cperations -
woulcd be very nelpiul in planning and ordering trecs for replantling. N
szccorplishing

~nd assistance in &z o
T -

“
e
ment. of planting oou

anx you for your advics
r.T.

Ve wish to th
the previocus replanting and for the esteblisnx

by your £ield personnel.
Sincerely yours, B
“r ~ T s
o ) ey V/Ll»/‘m'-’-,)- Z»/\.’ " - .J“-"_“//- Fannd

‘Lois ‘Armstrong Cocper
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Nouse of Mepresentatives

gﬂﬂﬂs- 2L, msu.“

United States Department of the Interior

BUREAU OF IND
WASHINGTON, D.C. 2024

Ssar Mas. Han

Thank you for your inquiry of Beptember 21, which requests our
viens on the coaments mede in s letter 0 you feom Mr, Charles H.
Glenens of Montesane, Washingtem. MNr. Clemons expressed concern
shout the timber gﬁﬁ%?ﬁ.g«"nﬁﬁﬂ

As you sre mare, virtually all ferest lands on the reservation
vere divided into small individually owmed allotments. These
allotments consist meetly of B0-sere trects. Guch fragmentatian
of the forest property has gmarated scsw of the nest complex
mensgement problams that confyont any lend mansgement orgsnisation,
yublic or private.

. During the latter gounlpg gﬁ-g!ﬁgg

the establishwent of an sven-flow, ﬁ!ﬁgﬁ.’g rate of
cutting on the Quinauls forest lands. In 1547, a preposal was

© insitimted for the sale of sll of the remsining virgin timber in

one large unit under a very long-term eontrset, with elaborate ,
ggnﬂ-ﬁ%ﬁﬁué« Although this plan
Eﬁnggﬂﬁgg it met with substantial
eriticism from many of the gwars of uncut allotments.

After long considerstion, it wes determined that it would be
better to divide the remsining wncut timber inte three large
units, which would be sold under timber sals contrswcts ranging

- fyom 29 to 34 years in duration., %Two of these units, the €rane

aﬁwgmgggmgﬁ were subasegquently sold.

u«ggggafoﬂgnﬁﬁggﬂa
Teholah logging Units, all efforts to sell the third unit, the
Quests Unit, under a F&hgggﬁﬁzgaé
Inaténd, the develomment of & supervised land sale program,
- together with issuancve of fee patents for gﬁgsaua




Hoyever, a mmsber of the present §§§.ﬁ?38&
gggﬁ.ﬁ t their lands following cutting.

?&%Ew the cutting to which Mr, {lemons refers 1s that
slong the Olympic Nighwwy in the Quewts Unit of tiw Quinmult u-an
vation, Moat of these lands are in privete ownership, and not under
goﬂg. g%%&%&- stheties in
gg#ﬁéﬁiﬁﬁ%ﬁﬁ!ﬁﬁ%%
ggaﬂvwg where the highway orosses the northern
portion of the Crane Greek logging Unit. Hngowuf unit, the
staggered-setting type cutting has been used. This og-»nﬂd
the most acceptable method for harwvesting !agegaﬁmva

|
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FROM
SUBJECT:

UNITED STATES GOVERNMENT

Memorandum

Forest Manager DATE: October 12, 1971

Ccarl Johnson, Fores ter

Taholah Unit - extensive reproduction survey

During the spring of 1971 an extensive reproduction survey was
accomplished on the Taholah Unit. Roadside ocular observation was
used as the primary method of survey beacuse of the large land area
and the limited manpower available.

1t is generall:’ accepted that 40% stocking i: adequate to reforest a
stand of timbet. With this in mind it has also been determined that
one tree every 20 feet constitutes 407 stockirg, based on 4-milacre
square plots. Using this method results in limiting observations to
large seedlings. :

Therefore only vlder cutting blocks could be Lurveyed at this time
which resulted in a conservative answer as tc reproduction on the
unit. The res'.ts of this survey follow:

P

jear . Total Acre, logied % Kestockeu

prior to 1960 5,350 90
1560 601 70 ]
1961 721 80
1962 594 70 -
1963 813 70
1964 822 20
1965 1,318 10

Y/

Ccarl Johnsor
Foraster

R 11 S Sauiunzs Bonds Regularly on the Pé_yroll Savings Plan
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sample of Material Enclosed--

8. Regeneration.

9/25/50 - 1.

4/27/59 = 2.

10/29/59 - 3.
6/19/61 = 4.
6/18/62 = 5.
12/7/71 = 6.

Memo from Earle R, WilcoXx, Forester, tO John W. Libby,
For. Mgr., subject, Method and Order of Cutting the Taholah
Unit.

Quinault Newsletter No. 7.
Quinault Newsletter No. 9.

Letter from Perxy Skarra, Act. Area Directoxr, to Comaissioner,
B1A, pertaining to and including a nreport of Reproduction
Survey on Taholah Logging Unit."

j..tter from Geo. M. Felshaw; Supte, to Mr. R. Do Holtz,
Atrca Director, with attachmen:s pertaining to a reproducs
t'on suxrvey of the Crane Crec . Unit.

Memo from A. VW. Galbraith, Asste Area Director, to Emmet E.
Willerd, Field Represcntative, Jffice of the Secretary,
subject, Residues Present Aft.r Logging on Cedar Areas

of Crane Creeck and Taholah Units.




JULIA BUTLER HANSEN COMMITTEE ON
3D DISTRICT, WASHINGTON APPROPRIATIONS
h‘-‘—“‘) SUBCOMMITTEES:

CHAIRMAN—INTERIOR

Congress of the United States DR AT SR
Pouse of Representatives
Washington, B.LC. 20515

October 29, 1971

Mr. Charles H. Clemons
P. 0. Box 748
Montesano, Washington 98563

Dear Mr. Clemons:

In further reference to my letter of September 21, I am
attaching a copy of a self-explanatory letter just received from
the Bureau of Indian Affairs, relative to your concern about the
timber harvesting policy on the Quinault Reservation.

I am glad to note that they are concerned also and will con-
tinue their efforts to improve the logging operations on the
Quinault Reservation. If I may be of any further assistance,
Please do not hesitate to write.

With my cordial personal regards, I am

(Xﬁﬁ;s most sincerely,
! g

\ j . . ‘:.;,'
\Q’IL}LZ(@ /( 4 e

, Julia Butler Hansen, M. C.
S

JBH:Ds (.7

Enclosure




Ralph D. Gusteveon, Forester 11/01/71

Joseph Jackson, Forest ianager
Reproduction = Surveys
Please prepare an outline describing our procedures in making a

reproduction suxvey.

Adequate stoching level criteria and its icplicd o
phould be irsZcczed, and olso the cource ¢ guidell

o
&

»
L

lication
es

v

Spell ocut sui-r:y plona for the Teholeh ond Crone Creck Uzmlts.
Isdicate prozracs to date.

Revicw Carl Joanzon's map of reproduction curvey tacsed on ccular
Ssexvations for adegquacy.

:
lavcule eqcin

Wt e nanl oo
et g e ey

Sgd. Wilbur H. Carey

A VPrnmle ~m

p:r-v <TIIon Py

-
<

- €. 73
cstoalnager

Joz:
Czédﬂ For

cc:

Aca, - Tivt.

Adn. - Hog.

£ibject - Log.

Chrony -~ : .-

JJyackson:lr 11/01/71




VV
- &W"
Forestry '
71«0+«3 « 339.5
Cranec Creck
cc: 60«11-7_ =~ 339.5
Supt+—Western-Washington-Agency- . aholah '
oquiam Field Statiom, Attn, ForCStrY?CXEN/rgf S

H s d et "
18 i’iott.’m "Jf‘":’" PNTTAN AR g
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' - DEC 10 1971
Memorandum s Atiry |

Tos Superintendent, Western Washington Agency

. Prom} Asasisant Area Dircctof (Economic Devalopmant)

Subject: Regenecration Planning, Crane Creck sud Taholah Logging Units

" The harvest of sawlogs through clearcutting in blocks is the established
... . practice under the subject contracts. TFurther material removal is .
o« possible under *he salvage provisions of the contracts, Reganeration
" .+, has beea dependiat upon the seced from the stands being cut or uucut
. 7 " timber adjacent to the cutover blocks., The blecks have been desizned
" 4n a staggered .izder of cutting to manimize the natural resencration
nrOSnActs.  Voillue LaiilTs opovote o meke the natural regenerae
tion an r-~rmunale systom. ) . -
_ o
1. As the block cutting systom progresses over the units, the >
C point is reached where veliance on sceding from adjacent uncut timber
ie a diminighing prospect,

2. On some ercas, the large accumslation of slash and other
regiduos may boe an actual blockage teo =watural reseeding, and to
plantisg.

3. Conditicans necessary to the aatural regeuneration are at
tines in conflict with the prospects of saivage cperations and/oxr
potential usce of logging rasicdues,

It is apparcnt that cutiing on the Taholah Unit has progressed to the
point that natural redecding sources are deficicnt as acw areas arve
cut over. CEIventually, this condition will zorisc on the Crenc Creaek
Unit, Some arecas way derive imsroved regeneration prospects due to
residue vemoval in salvege operatiocns while ot times salvase operas-

. tions would appcar to cipand thie bulk of the residucs. Where natural

rescading has failed, 1s improbable or definitcly not a prospect,
both plenting and sita preparation may ba required. '

N . . . [
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A deadline on salvage activity may nced to be set so regenceration
‘plans can be advanced, Ve are therefore requesting that logging
plans provide for the following information intensity as to
regencrsatior,

1. A large scale map of each cutting block.

2. Designation on the map and in complementing report, as -
conditions are known, the regencrative aspects of management to
be applied or that nced to be implemented,

3. Recommendations as to {mplementing the timber stand
regeneration -ad/or alternatives to plar fo7 Gttainment of regenere
~ation within ;rescribed timas limits,

The map should also be uged to designate other management actions
that are conceraed.

Kennea W, Hadley

y - . © " ACTING Assisten: Avea Director

Aavvaliis s Doralanmant)

PR

VKMeeker:du « 12/10/71 -
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' 1 - Forestry
LT 71-6-3 = 339.5 UJF°
o - : Crane Creck
69~9-13 -~ 339.5

J@hoaah M { ‘

o o ﬁb
‘ | ~ DEC . 197&1 f_lz

fl/,r,. //
7”:a.Hemorandum ,3'“ -«
o ENCY
" Tos Ewmet E. Willard,,Field Reprasentative, Pacifié’gﬂhthweat Regioﬁ

Office of the Secretary, Department of the Interior
Portlend, Oregon 97208 DEC 14 1371

t*f,?rams Assie’.ant Area Director (Econmomic D~vzloprent)

* 'Subject: Residues Present After Logping on Cidar Areas inne—Creek—— —

end Taholah Units, Quigauic Reservacion.

" %ha subject vesidues derive from material that is not mexchantable

end removable unier the timber sale coatracts, and debris from dead '

St and down timber =resent prior to logging. The following estimates
. have been made 's7 Western Washington Agency Forestry staff,

Y: an agverare ol 3.500 cull. et of petentirl Kyaft chirca
are preset~ v~¢ acve., This material has a potential preseut vuauc
of about $595 pur acre. The curxent chip value is iandicated to be
$17 per cunit¥® £0B Cosmcpolis, Washington.

2. The escuimstéed product cost of the 3,500 cubic feet of chips

. e estimated to be $735 per acre. The cost of chip production is

fndicated to be $21 ner cunict,

The above indicares iv would be necessary to subsidize such an
operation o the extent of $140 per acxe, The volune of such chips
produced which could be absorbed by the present market would require

L’ furtner study. At the prosent time, mills are esperiencing diffi-
¢ eculty in disposing of residues developed in the milling operations.

3. Presently, there are 7,500 acres of cedar slash that has

" not attained restock status, This area increases 1,500 acres cach

yoar, but is oiiset by the degree of natural regeancration occurring

- at the othaor aad of the order.

4, The regenaration lag to 40 percent stocking (ndequate

" stocking leval required) eppesrs to be five years.

(#) . Cunit = 100 cubic feat
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0

Cost items to remove residues and to reforest promptly:

'a. Planting==$45 per acre ($55 1f extra site preparation
requirad)

b. Slash disposal by burning==$ivs, acre,

¢, Rasidue removal of unmerrhantable material (chips) by
subsidy~-$140/acre,

Addaed value due to residue removal and/or prompt reforestation.

An. Growth (over a 60-year rotation, ignoring interest) $225/acre
(@ 1,000 BF/year @ value $45/:1 «=.d 5-year gain).

b, Reduced residus ou ground at next logging act--unknown.
c. Esthetic appearance for approximately 15 years-~-unknown,

‘d. - Ecouomic (job) value (assuming rrciducs as taken do not
replace other materials availabl. to industry)e--unknowm.

e. Fi+a suppression cost reduction<: $1/acre/year.
" To this point, the regeneration by mature) Zians appears to nave
. generally yvwovided restocking at a 5-year lag period, ULHowever, the
natural regeneration vwill be 2 diminishing effect as the logging
units approach complete cutover, since the acjacent stand sced sources
will eventually disappcsar. iad the period of cutover been approxie
rately che rotation period, this diminished effect would have been
f1lled by sced source from the older rcgenerataed stands., Restocking
.+ by planticg 1s thuz & requircement in the latter part of the cutover
v period.

Within the cost estimates chowa, subsidy to remove residues is an

] unecono...s expense end a higherigk expense since we may be close to

the condiiicns wihere che material is merchantable. Wherc natural
regeneration is occurring within the S5-year lag period, the gain: of
planting does not equal the cost.of planting; aund, planting should
probably be aimed at small erea planting to supplcment natural regenera-
tion. As the seed sources decline in the latter yecars of the cutting
period, planting should be practiced routinely on the new cutover

areans as it is determined natural regeneration prospects are deficient,

A W. GALBRAITH

Assistant Area Director
- {Econonic Devalopment)

'Kwuadley/VKMaeker:du - 12/7/71
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The following report provices a general summary and orientation con-
cerning the zdministration of the contracts on the Taholah and Crane
Creek Units of the Cuinault Indian Rescrvation, The report is divided
into nine subrtopics wialch have been the subject of coatroversy and
the requircnents of the purchascrs under the contracts and regulations
are discussed in relation to cach topic. The factual material sube-
tted has vezn sort into the szme categories, The administration
of the contract will be discussed uuder tne following topics:

o
lon Q.Fl

1. Historical Background

2. The Contracts for the Crenc Creek and Teaholah Logging Units
3. General Logging Administration

4, Logging Plans

5. Salvage Utilization and Residues (Treaﬁrcnt of Slesh)

6. Stream Treatment

7. Road Construction and lMzintenance

8. Regeneration of Lozoed-Over Arcas

\)L’-

(el
.

Reports of Timber Cut

l, Historical Hackeround

ration wvhich is north of
y two-thirds of the area
i and Taholch Units, was actually advertised

The portion of the QUlnhUlL Indien Reser
the Guinault River i
inclucdes tne Crane Cre

for sale as early as
rejected, In the early 1940s i
area, and tne Taholah Logzuing Un
Thore were objections to thc sa 1
were discussed, such as the formation of
or an Indian enterprise to utilize the tl
proposcd a larger unit so as to provide mor
from their allotments,

Subsequently, a proposal was made by interecsted allottees which
encompassed all of the area north of the Guinzult River called the
North Quinault Lozzing Unit. This preposal was made to satisiv the
main objection to the Taholah proposcl, which was that only a portion
of the allotted ouncrs would realize any stumpase return in the

irmediate future.




Page 3

The Bureau of Indian Affairs was reluctent to undertake a sale of the
timber in one larce unit. Conscouently, a decision was made to divide
the area into four units, the Taholah, Crane Creck, Queets, and
Boulder Creek Units vwiich would be advertised for sale at the same
time,

During the time the sale proposals were being prepared, meetings

were held with the allotment owvmers and land ownership records were
researched to dctcormine the ovnerships of the various allotments
included vwithin the four tracts. It was determined that 1,350 allot-
ments with over 2,500 interests were involved; and in order to
facilitate the COitf&CLlP“ of the units, the Superintendent procecded
to obtain povers of attorney or censents to the sale from the indi-
vidual alletment ouwners which authorized the Superinteadent to ecnter
into the actual contract for sale of the timber From the allotments.
By the time the Teholah, Crane Creek, and Queets proposal was presented
in 1948, approxinately 0 percent of the allotted interests had
exccuted consents to the sales., Information regarding such sales was
presented to the allottees in meetings and individual inquiries,

both in perceon and by letter because of the high level of interest
I > c
among the owncers, there was a great decl of discussion and disscemination
b b
of information, It was determinad by the LIA that a substantial
majerity of the owmers faveored a prompi salc of tho timber,

The Crane Creck, Taholah, Queets, and Toulder Units were advoertised
for sale in 1949, The Boulder Creck Unit was sold to the Veger

Lumber Company, the Tanolah Unit as sold to the Alona Lumver Company,
and one bid for the Cranc Crecel Unit was received from Rayonier
Incorporated; however, they refuseo to execute the contract and
forfeited their bid bond, In 13952 the Crane Creex Unit was again

advertised for sale and Rayoanier Incorporated subnitted the only bid,
and a controct for sale of the unit was apnroved by the Under Secretary
of the Interijor cn June 30, 1952, A4n aCCCchOle bid was not received
for the Quecets Unit and it was never readvertised,

2. Contrzacts

Copies of the contracts for the Taholah Unit with the Aloha Lunber

Company and its subsequent medification, as wvell as the contract for
the Crane Creew Unit wvith [ayoni end 1ts subseccuent modification,
are enclosed, Thc General Llﬂbcr Sales Regulations approved for use
April 10, 1920, must be read with the contrzcts and a2 copy is included
for your convenience,

Ve are also inclucding copies of tne powvers of attorney enecuted by

the indivicual alletment oimers autinorizing the Superintendent to

sell their respective trocts or interests under the proposed timber




sales. Dursuvant to said authorization, the Superintendent executed
a contract for cach allctment or interest therein, sample copies of
which are also cnclosed.

The timber was sold pursuant to the Act of June 25, 1910, 25 U.S.C.
§ 406, whnich docs not zuthorize a sale of the timber by the Secretary
of the Interior. His responsibility rests only with the approval or
disapproval of such sales. General contracts were exccuted by the
purchasers zad the Sacretary of the Interior and, with the General
Timber Sale Regulations of 1920, becanme the conditions by which the
purchasers were permitted to purchase the timber from the individual
allotments., This practice was provided for by the regulations as
formerly contained in 25 CFR 141.20. The regulation provided in part:
". . . Contracts covering individual allotments executed
under authority of an approved gencral contract will be
approved by the Superintendent on Form 5-459 with such
provisions incorporated therein as the approving oificer
or officers of the general contract shall stipulate,’

The procedure was subsequently affirmed by the Ninth Circuit Court
of Appcals in United States v, Zastman, 113 F.2d 421 (9th Cir. 1941).

The contract vas modified to provide better utilization of the resource
within the units. 4As the logginm prosressced, it was evident that the
products as definca in the contract did rot cover the smaller sized
naterial encountered on the units. All pertics were interested in
salvaging this material that would othervise be wasted, A wodifica-
tion was ccmnleted to provide for the taking of such materials for
pulpwood production, shake boards, aad 511“519 bolts. The mocdification
of thc Tanolan contract also provided for a change in scaling from
the BDIA to a commer 4ﬁl Scaling 3Jurceu, the Grays JQrboL Log Scaling
and Grading Burcau. The change nad consideradle efiect upon the
definition as to what shall be taken as a merchantable log.

The contracts, including the General Timber Sale Regulations, provide
general guidcelines for the administraticn of the sales; however,
because they are general, considereble discretion is left vith the
Secretary of the InLerlor, or the Oificer in Charge as the Secretary's

representative, to use his judgment in the administration of the

e

contracts, Tnis has permitted the Forest Oificer to utilize and
require new and improved losning practices which vould otherwise not

o
be possible, In some instances, written guidelines have been devel

0
and utilized by the foresters; however, it must be kept in mind that
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in the adninistration of the contracts the forester must call upon his
education, ciperi and knowledge of recoznized forest management
and logging practices, as well as such prac ctices generally used in the
locality., i s a professional person, exercising his expert judsment
in the harvesting of the timber and the management of the resources,
Therc is no ccncise or complex set of rules for the acdministration of
the timber sales. The process requires the day-by-day attention of
supervisory and field Zoresters, techﬁicians, scalers, and timber
cleriis, There must be a continuel ciichange on the lﬂzglﬂ" units
between the DIA TFovestry persoancl and the purchaser's representative
supervising the extensive range of the company's logging activity,
This has been possible because of the generel nature of the contracts,

)“1

3. General lLogreing Administration.

a. Logging Operations

The method oi logging is not specified in the contract or the
regulations, Tae acceptability of the logging is left to the discretion
of the Officer in Charrze., He cxervcises such discretion in accordance
vith sound silvicultural practices and in eacceordance with prudent
logging methods, This permits chanzes in lojging practices so that
ncey methods of logninz may be emploved and the benefits of creater
productivity and 1c'ancy realized,

L3

Ogh
el

m e

Scction 10 of the regulaticens defines selective losging to mean,
e « . Or the lo"vin" of areas in such manner as to prescrve a part

of the merchantable timber , . ." This was interpreted to permit ¢
c

1e
use of clear cutting by stagsered blocks so as to provide for a secd
source for the regencration of the cut-over arca, Clear cutting by
blocks is an accopted and recosnized Forestry pnractice in the Vest
Coast timber type. At the time the sales were pleanned, it was
envisioned that logging would be by tractor and highlecad and both
rere used on the uﬁlts. nventually, highlead lozging dominated eas
tractor losging was determined to be damazing under che wet coaditions

o de

generally pr CVSll ing, The purcias aliy used the equip-

ment to c.lloz: cificient logpcing o companies cannot

alford to use outmoded lo~zing nr 5 aze adjustments

arc based upoen the Torest Service 'cl are based upon
irom 1 i

information accumulated
of Creron and i

Vashing G
Oificer will only allow the company as c h
vittiin the logging industry as adjusted to Cuinauls timderstand
characteristics. Ilo allovance has been made for specific items not
actually beinz practiced by the purchaser in the lozzing of the unit.
For example, no cost allowance is given for slash disposal, Any
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additional requirement of the purchasers beyond the average criteria
reflected in the USIKS cost guides would “oqunrc an additional cost

allowance vhich would reduce stumpage payments to the Indian owners.

b, Utilization of the Timber

Scctions 14, 15, 16, and 17 of the Gemneral

Ti
Regulations relate to the utilization of logs and what is termed
wvaste and the scaling of waste matevial., Tne material that is waste
scaled comes from tio basic couses: the "atcrial was merchantable
by piece standard and should have bECJ take r the matcerial resulted
from mlstrea ment of a felled tree, The wastc scaler looits at the
material left on the ground in relation to the circumstances tiat
preveiled in thie uncut stand, and reaosonably allows for probl:ﬁs
faced by the lozzer. Generally speaking, nercihiantable material is
required to be removed and encessive waste even thoush scaled and
paid for by the purchaser is not an acceptable condition. Attention

must also be given to the bucking of the log as tais has a direct
affect on the log grade wiaich is important in the detcrmination of
stumpane rates under the contracts,

With the adoption of scaling by the Scali
rule respecti 1 o

ing scaling f‘vﬁn'\hfv and e

""" o ey} -~ 7
applicable rulcs es to matericl to be taken as a mercnantad

Tnis resulted in certain ch<nges as the Scaling BDureau rules differed
substantially from those practiced by the 2IA aad stated in the
contract and general prov15101s The most obvious of these include:

(1) Scale on the basis reccognizing 40 fcet as the maxinum
length of a single log.

(2) Utilization to a diameter of 6 inches in the tops.
(3) linimum trim allovance of 8 inches,

(4) Rules as to calculation of defect and mecasurement of
diameter.

(5) Designation of the log

There have bezn difier
scaled as waste by the
has becen that more mate
to a 6-incn top dizmet
in the waste scaling 1

the Scaling Burcsu's



Page 7

srchaser has been notified and has shown a continuing
log the area and give the needed attention waere
s arec required, '

excessive, the pu
illingness to re
improved practice

4, Logging Plans

Section 22 of the Cranc Creek Contract specifically provides that the
purchaser shall subnit a plan of his logzing operations for each

contract lozgzing year ccumencing nDrll 1, This provision is not

contained in the Taholezh Contract; however, Section 9 of the General
Timber Sale Reculations has been interpreted to require that a
ati
t

o]
—

A
<
be completed, This interpret 1 has been accepted by the purchaser
ksl

2
0 O
—~

since the inception of the coatract,., DBoth Aloha and ITT Rayecnier

submit annual lo~~inz plans which are reviewed by the Officer in Charge.
The Taholah plan is subject to approval by the Superintendent. Th
Cranc Creck is subject to approva by the Area Director. The develop-

ment and detail of the plans have varied; however, initial guicdelines
for the prep"“ation of logsing plans were developed from the inception
of the contracts. A copy of these guidelines is enclosed. Tue plans
have been {leuible so as to allow chaﬂ~ i . lozoing to meet
marxet conditions, incecne nceds oi , and the
salvage of timber damaned by blowdown or ﬂtatlvc copies
of logging plans and the*r <ub°ccucnt any

-

GO

material su
g

the compani he foresters made fiel as to be
femiliar with the tovosraphy, timber chare trcam conditions,
and other matters relating to the logoing Atten:zion was
also given to the availebility oI cecd sou cration purposcs,
Currently, the logsing plan has become a ument giving
many specific details as to the treatmen tting dlock., The
development of tie logging plan and its w eitencs over scveral
months, inveolving actions by the allotte tives, the Quinault
Tribe, the purchaser, and the Dureau of Inci Afifad A copy of the
Taholah lozgzing plan for 1572 is enclosed; however, this plan has not
been approved as oi thls date and it sheculd no: be released as changes
nmay result belore its final approval. The plan is enclosed so that you

S o
may visualize the extent of prepavation and factual data that is now
going into the logging plan.

o0

5. Salva~e Utilizotion and Residues (Treatmont of Slash)

The contracts provided for the sale of zll morchantable dead timber,
standing or fallen, and all the merchanteble live timber, wmariied or
otherwvise designatec by the Officer in Charge for selective
comprising trees approuimately 14 inchos and largjer at a point 4-1/2
fect from the ground, and the contract further provided that the
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purchaser pay for logs of a minimum length of 12 feet with a dianeter

of 10 inches at the top, Such provisions of the contrac 1d not
provide for adeguate utilization of the timber resource, and the parties
modified the contracts so as to utilize smaller materials which were
present in the timberstands and also to provide *o* the removal and
payment of the larse cmount of salvaseable raue al such as cordwood

for pulp, shingle bolts, and shake boards, he salv*”e activities
were optional with the purchascrs and the succes in reducing the
o

residues accruiny on cedar cut-over aveas has had limited success.
The high costs of removal, together witn t\e lack of a substantia
market for the residuc ﬂnt@*lhés, rmales it uneconconical to carry on
an extensive salvage operation, T areas have been left open to
possible salvage activity vith the se that demands oy the naterial
would arisec. In s as, intensive salve for ccde
shakes has occurred. The salvazing of such materials has provided
additional income for allotment owners, as vell as employment for
Indian salvage operations.

v in Charge 1s recuiring that such
o

ce
salvuge cperations be completed within two years following the cem-
o)

pletion of the oz ration on the allotment, This requirenont
has been instituted so as to {rec the remaining residue on tihe allot
ment for disposal ecither by burning itiier metnod
be adopted., There is some question cr may be
required to complete his salvage operation within such time or 2bandon
his rights to salvaze the materizl on his allotment. <nother elcment
to be considered in the salvasze decision is vhether the reprocuction
has advanced to a point where sclvage activity nay cause cxzcessive
damage to the reproduction. lHoweover, the Officer in Charze is attempt-
ing to obtain compliance and there has been no current vurning or
other disposal of the residue on the allotmants at this time.

The volume of the residues and their utilization have becen the subject
of considerable publicity, much oI which utilizes material out of
context and creates error-laden but spectacul ar newspaper articles.
All cedar sta nas : i idue vol b S

s

the large ano
present in t!
its falling
Cedar is the
a greater
nore abund
user which i
As a conscou
than on the

(a browvn wood) wo

[
b
[aN
L
]
Na)
-
Foe t e
B
0
f.
(g
it}
>
B
&
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ip to the market for the material, There
arc no hkraft nills in the Gre or area and there is only a-

& ar
linited cxport outlet Zor browm woo pulp.

uired under the contract and Genera

The bulnind of sizsh may be reg
Timber Sale Requlations, Tactors which contributed to the decision
N ~ O

not to bura ¢! Qeservation were: (1) the

residucs con i terials currently salvageable
or with prospec“s t (2) burning of slash areas
would weguire Iz to req ate t timberstand and the prospect
of refores=ation funds was not present ab that time, (3) the cost

of burning, aside {rom high risit and the planting, was not econoni-
cally sound uviaen natural resencration could be obtained, (4) a study
of the U.S. Forest Service indicated hemlock regeneration chances

are more favorable wihen the area is not burned, (5) the Iire risk

of the untreated slash did not appear excessive 1& reasonable caution
was excrcised, (6) resicues leit on the cround following clear
cutting serve a useful purpose iu controlling the surface movement

of soil in the high-rainfall area.

Sections 25 and 2§ of
for slash tre
relief cntiy
A vritten rec
does nos ¢is

no slasn tre
to clecar slaci

A decision could be made at this time to require the companies to
burn the slash resuliing from their logging omerations, lowever, it
has becn damonstrated that burned areas will not regencrate vithout
planting, Therelore, a decision to burn thie slash on the Quinzult
Rescrvation nmust be accompanied by 2 comiltiment to provide sufficiznt
funds to velorest thc arcas. Walle we mar regquire the companies to
burn, there is no provision in tite contracts or General Timber Szle
Regulations wiich would require them to relovest. Sczcondly, a lcoal
determination must be made as to whether the apvroving officer nas
the authority to cdirvect the burning of slash materials which may be
salvagecble by the allotment owner.

6, Strecom Treatmont

—

Section 10 of the General Timber Sale Regulaticns provides in part as
followvs:
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Fisheries and Wildlife., In February of 1971 the Burczu of Sport
Tisheries and ¥ildlifc provided the BIA with guidelines and a map
delinecatinzg the important streams from a fishery standpoint within
the lozging units which the Cificer in Charge has used as a guide in
the preparction of the logsing plans,

Stream cleaning on the Crane Creek Unit is relatively current., Hand-
cleaning is indicated os o desirable followrup in many locations,
Streams noi previously designated for clearance, priacipally inter-
mittent are being stucdied for possible designation for

sStreans,
clearing opecrations,

has progzressed slower, and the
:log with tne same energy as the
The Taholah arca, hoveve r, is
e

On the Tzholzh Unit, strcam clean
purchaser has not “btackca the ba
purchaser on the Crane Creck Unit, e
complicated by the la:“e numder oif swmall intermittent scr
topography of the areca. There is little record as to the stream
concitions existing prior to the logging under the contracts; nowever,
it is clear that tiie conditions ptcsc 12ly being requested
o

.

fisheries technicians did not emist within the area prior to the 1o'*rv.

3
)
I
o3
o

on

pie

7. Road Construct

The Taholah anc Crane Creek timber contracts do not cleaborvate on roads
to any degree, nontioning only that euisting roads may be used and
nmust be maintained to the purchaser's use, and additional road
necessary to the p’*cne cr's on o the contract nay be con-
structed and maintained subject to regulations by th
Indian Affoirs. (Scc,. 37, 39, 41 General Timber Sal

& Commissioncr of
Rezulations.)

P

(38}

The road system under a staggered block-cutting method would initially
seek to penetrate the unit to establish the mainline system and

maintain an adequatce timber velume removal in relation to the road
osts incurred. While the 3I4 did not locate roads in acdvance of
COnstruction, the scheduling of cutting bloclis under the lozsins plan

deternine r~oneral road location, 7The contract co
specificat to the coastruction of losging

v

no recozd

e

S not contzin

cads., e can find
urchascr's being acdvised to bui the roads to

recuired ct;ons and the roads were built by the purchiasers

according is., Concensus nas been that the road andarcs use

by the purﬁhas- s have resulted in roads which compare favorably v*“i

-
Pl
P
L

In the cost allowvances used to determine stumpage rates, the purchasers
have been allowed maintenance of the averace distance of haul for cach
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at the tine of locoins may in most areas be sufficient to provide
adequate regeneration,

The indicated prowptness with which regeneration is cccurring appears
to limit the cencral salvage procpects to a period of two years aiter
logging, Uhere enceptional walue of salvage is present, it would
talte precedent and then planting may be required,

1

The purchasers core not recuired under the contract to regenerate cut-
over areas. Tocelr resvonsibility is limited to avoid damaging areas
where regeneration has become established,

9. Report of Timbor Cut

This report is made monthly to detail the volume and value of timber
cut and rveported and the total to date., 1t is an accumulation of the
record of timber scaled on cach allotment, 1t further gives the status
of balances in advance payments and deposits, The feorm (5-436)
provides on the reverse for notations as to (1) administration of the
logging unit, (2) purchaser pericrmance, and (3) othier pertinent
comment, In practice this space may be used minimally or intensively
by the reporting Tovest OZficer, &t the Vestoern Washincton Jgency,
nminimal use wvas mode and a separate recovd called the "Joun Timbder
Report" vwas maintained vhich indicated the prosvress ou cach cutting
block., In recent time, the commonts of the Dovm Timber Report have
been an attachment to the Report ol Timber Cut {(RUXC). Cepics ol

all the ROTC's and the comments on them are on file at the Washington
Office. Ve have cnclosed ¢ Down Timder Report of recent
years and the ROIC comments for the veriod 1570 to date, Taroughous
the lifc of the contracts, the ROLC's have stated the purchaser has
complied with the terms of the sale and the instructions of thaorovest

Officers. ~

Lnclosures 6

Scparate cover:
File Asscmbliecs (8 subjects)




Forcstiry

7ie(al = 352,02

Crane Creck

60et:=13 « 359.5
: Tahiolah

AIRZLALIL ’ APR 28 187¢

tlemorendun
70: Coumdssionor of Indion Affairs
rom: Axea Pirector, Porciond Area

Subject: Leatroct Complizace vader Tinber Coatrocts I-10leIndei7os
‘ and L=10lefudei 2 {hloaa Lumber Company and 1T Rayonier)

Ve are forrardine the fastual rorort vihilch you roguasted by your

menorandun of Anril 7, LD ratioa zad

}", concarniny the aduinlistr
caiorccnaiat of e cuove titi.cey centrasts on tha Guinoult Indion
ervacion. e have asuc:ulwd and are scnuinx LeY separale cover
terg, romoranduns, and rensrts in the losulern aod Area 0fflzes
vhich porvain to tiae edainictravion of the contracts, exclvooeing
those mattoers 1clnt o Lo stunporo asivstment. Ta2 bulll of the
] s of copico of lolicis Lo

the purcuasers peruniasius to ation cond enioveiment ol
lo-=inz »rasticos vitiln tho s. 1rio material vas wolwen
for the wost parc froa the chxe lles of the woguian avcucy
cornmncin: wicth 1570 Lo the prascat hJLu. ite some material enlists
for prior vears; hovaver, 1t l:iis not teen copiled aad subuitted
because of its lar-c voluwe and, seroadly, it wvould not be of xeal
assistance vithout exvnlonation ﬂnd iaterpretation, This is required
beecause thwe leiters contoin incoructions to tas company reparding

ctions ¢5 be taben oa tho unitz md, In RISt CaBoG, LN CULPAIY O
not respond by letter., Rother, waen the requested action is accompiished
by the comnanies, it is coted by thac forester on utie tait Lut no
vritten rocoyd 1s wmade that Lt hos been completed., You will note
from the material sunitted that the foresters ior the units have
made gome notciion on the areacy lotters of the action talien by the
companics in rospoase to the request, Such notaiions were nade by
the foresters from their wezorics and field notes.

.

-.,

In addition to the nzterial fron the 1270-1072 chroanolosical files,

we have included otier si-nificant letiers, roports, and nemorenduns
pertaining to the adulnistritica ol tee coatraces {rom their lucention
te the presenis date.
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The following report provides a general summary and orientation con-
cerning the administration of the contracts on the Taholah and Crane
Creek Units of the Quinault Indian Reservation., The report is divided
into nine subtopics which have been the subject of controversy and

the requirements of the purchasers under the contracts and regulations
arc discussed in relation to each topic. The factual material sub-
mitted has been sorted into the same categories. The administration
of the contract will be discussed under the following topics:

1. Historical Background

2. The Contracts for the Crane Creek and Taholah Logging Units

3. General Logging Administration

4., Logzing Plans

5. Salvage Utilization and Residues (Treatment of Slash)

6. Stream Treatment

7. Road Construction and Maintenance

8. Regeneration of Logged-bver Areas 3

9. Reports of Tiwber cut .

1. Historical Background

The portion of the Quinault Indian Reservation which is north of

the Quinault River, of which approximately two-thirds of the area
includes the Crane Creek and Taholah Units, was actually advertised
for sale as early as 1929. The bids received at that time were
rejected. In the early 1940s interest was renewed in logging the
area, and the Taholah Logging Unit was proposed for sale in 1946,
There were objections to the sale and various alternatives to selling
were discussed, such as the formation of a cooperative association

or an Indian enterprise to utilize the timber. The allottees also
proposed a larger unit so as to provide more Indian people with income
from their allotments,

Subsequently, a proposal was made by interested allottees which
cncompassed all of the area north of the Quinault River called the
North Quinault Logging Unit, This proposal was made to satisfy the
main objection to the Taholah proposal, which was that only a portion
of the allotted owners would realize any stumpage return in the

immediate futurec.
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The Bureau of Indian Affairs was reluctant to undertake a sale of the
timber in one largze unit. Consequently, a decision was made to divide
the area into four units, the Taholah, Crane Creek, Queets, and
Boulder Creek Units which would be advertised for sale at the same
time.

During the time the sale proposals were being prepared, meetings

were held with the allotment owners and land ownership records were
researched to determine the ownerships of the various allotments
included within the four tracts. It was determined that 1,380 allot-
ments with over 2,500 interests were involved; and in order to
facilitate the contracting of the units, the Superintendent procecded
to obtain powers of attoraey or consents to the sale from the indi-
vidual allotment owners which authorized the Superintendent to enter
into the actual contract for sale of the timber from the allotments,

By the time the Taholah, Crane Creck, and Queets proposal was presented
in 1948, approximately &0 percent of the allotted interests had
executed consents to the sales. Information regarding such sales was
presented to the allottees in meetings and individual inquiries,

both in person and by letter. Because of the high level of interest
among the owners, there was a great deal of discussion and dissemination
of Information, It was determined by the BIA that a substantial
majority of the owmers favored a prompt sale of the timber,

[
The Crane Creek, ‘Tanolah, Queete, and Boulder Units were advertised
for sale in 1949. The Boulder Creek Unit was sold to the Wagar
Lumber Company, the Taholah Unit was sold to the Aloha Lumber Company,
and one bid for the Crane Creek Unit was received from Rayonier
Incorporated; however, they refused to execute the contract and
forfeited their bid bond. 1In 1952 .the Crane Creek Unit was again
advertised for sale and Rayonier Incorporated submitted the only bid,
and a contract for sale of the unit was approved by the Under Secretary
of the Interior on Junc 30, 1952, An acceptable bid was not received
for the Queets Unit and it was never readvertised,

2. Contracts

Copies of the contracts for the Taholah Unit with the Aloha Lumber
Company and its subsequent modification, as well as the contract for
the Cranc Creek Unit with Rayonier and its subsequent modification,

- are enclosed. The General Timber Sales Regulations approved for use
April 10, 1920, must be read with the contracts and a copy is included
for your convenience,

We are also including copies of the powers of attorncy executed by
the individual allotment owners authorizing the Superintendent to
sell their respective tracts or interests under the proposed timber

e
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sales. Pursuant to said authorization, the Superintendent executed
a contract for ecach allotment or interest therein, sample copies of
which are also enclosed.

The timber was sold pursuant to the Act of June 25, 1910, 25 U,S8.C.

§ 406, which does not authorize a sale of the timber by the Secretary
of the Interior., His responsibility rests only with the approval or
disapproval of such sales. General contracts were executed by the
purchasers and the Secretary of the Interior and, with the General
Timber Sale Regulations of 1920, became the conditions by which the
purchasers were permitted to purchase the timber from the individual
allotments, This practice was provided for by the regulations as
formerly contained in 25 CFR 141,20. The regulation provided in part:

". . . Contracts covering individual allotments executed
under authority of an approved general contract will be
approved by the Superintendent on Form 5-489 with such
provisions incorporated therein as the approving officer
or officers of the general contract shall stipulate,"

The procedure was subsequently affirmed by the Ninth Circuit Court
of Appeals in United States v. Eastman, 118 F,.2d 421 (9th Cir, 1941).

The contract was modified to provide better utilization of the resource
within the units, As the logging progressed, it was evident that the
products as defined in the contract did not cover the smaller sized
material encountered on the units. All parties were interested in
salvaging this material that would otherwise be wasted. A modifica-
tion was completed to provide for the taking of such materials for
pulpwood production, shake boards, and shingle bolts. The modification
of the Taholah contract also provided for a change in scaling from

the BIA to a cormercial Scaling Bureau, the Grays Harbor Log Scaling
and Grading Bureau, The change had considerable effect upon the
definition as to what shall be taken as a merchantable log.

The contracts, including the General Timber Sale Regulations, provide
general guidelines for the administration of the sales; however,
because they are general, considerable discretion is left with the
Secretary of the Interior, or the Officer in Charge as the Secretary's
representative, to use his judgment in the administration of the
contracts, This has permitted the Forest Officer to utilize and
require new and improved logging practices which would otherwise not

be possible. In some instances, written guidelines have been developed
and utilized by the foresters; however, it must be kept in mind that
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in the administration of the contracts the forester 'must call upon his
education, experience, and knowledge of recognized forest management
and logging practices, as well as such practices generally used in the
locality. He is a professional person, exercising his expert judgment
in the harvesting of the timber and the management of the resources,
There is no concise or complex set of rules for the administration of
the timber sales, The process requires the day-by-day attention of
supervisory and ficld foresters, technicians, scalers, and timber
clerks. There must be a continual exchange on the logging units
between the BIA Forestry personnel and the purchaser's representative
supervising the extensive range of the company's logging activity.
This has been possible because of the general nature of the contracts.

3. General Logginc Administration.

a, Logging Operations

The method of logging is not specified in the contract or the
regulations. The acceptability of the logging is left to the discretion
of the Officer in Charge. He exercises such discretion in accordance
with sound silvicultural practices and in accordance with prudent
logging methods. This permits changes in logging practices so that
new methods of logging may be employed and the benefits of greater
productivity and cfficiency realized.

Section 10 of the regulations defines selective logging to mean,

“e « o or the logging of areas in such manner as to preserve a part
of the merchantable timber , . .'" This was interpreted to permit the
use of clear cutting by staggered blocks so as to provide for a seed
source for the regeneration of the cut=-over area. Clear cutting by
blocks is an accepted and recognized Forestry practice in the West
Coast timber type, At the time the sales were planned, it was
envisioned that logging would be by tractor and highlead and both
were used on the units, Eventually, highlcad logging dominated as
tractor logging was determined to be damaging under the wet conditions
generally prevailing. The purchasers have generally used the equip-
ment to allow cfficient logging operations, The companies cannot
afford to use outmoded logging practices because stumpage adjustments
are based upon the Forest Service cost guides which are based upon
information accumulated from logging operations in the western part
of Oregon and Washington., In adjusting stumpage rates, the Approving
Officer will only allow the company as expenses those which are average
within the logging industry as adjusted to Quinault timberstand
characteristics. No allowance has becn made for specific items not
actually being practiced by the purchaser in the logging of the unit,
For example, no cost allowance is given for slash disposal, Any

i
|
;
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additional requircment of the purchasers beyond the average criteria
reflected in the USFS cost guides would requirec an additional cost
allowance which would reduce stumpage payments to the Indian owners.

b, Utilization of the Timber

S b gl T

Sections 14, 15, 16, and 17 of the General Timber Sale Cp
Regulations relate to the utilization of logs and what is termed "
waste and the scaling of waste material. The material that is waste
scaled comes from two basic causes: the material was merchantable
by piece standard and should have been taken, or the material resulted
from mistreatment of a felled tree, The waste scaler looks at the
material left on the ground in relation to the circumstances that
prevailcd in the uncut stand, and reasonably allows for problems
faced by the logger. Generally speaking, merchantable material is
required to be removed and excessive waste even though scaled and

. paid for by the purchaser is not an acceptable condition., Attention

must also be given to the bucking of the log as this has a direct
affect on the log grade which is important im the determination of
stumpage rates under the contracts.

4)
With the adoption of scaling by the Scaling Bureau, the Scaling Bureau's
rule respecting scaling, grading, and merchantability became the
applicable rules as to material to be tagen as a merchantable log.

This resulted in certain changes as the Scaling Bureau rules differed
substantially from those practiced by the BIA and stated in the
contract and general provisions, The most obvious of these include:

(1) Scale on the basis recognizing 40 feet as the maximum .
length of a single log. *

(2) Utilization to a diameter of 6 inches in the tops,
(3) Minimum trim allowance of 8 inches.

, (4) Rules as to calculation of defect and measurement of
diameter,

. (5) Designation of the log grade as scaled,

There have been differences with the purchaser concerning material

scaled as waste by the Scaling Bureau rules. The effect in this instance
has becn that more material is considered merchantable (the utilization
to a b-inch top diamecter). In jeneral, the amount of waste encountered b
in the waste scaling was acceptable. In specific areas where it was i
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excessive, the purchaser has been notified and has shown a continuing
willingness to relog the arca and give the needed attention where v
improved practices are required, : g

4. Logging Plans

Section 22 of the Crane Creek Contract specifically provides that the
purchaser shall submit a plan of his logging operations for each
contract logging year cormencing April 1, This provision is not
contained in the Taholah Contract; however, Section 9 of the General
Timber Sale Regulations has been interpreted to require that a plan

" be completed. This interpretation has been accepted by the purchaser
since the inception of the contract, DBoth Aloha and ITT Rayonier

submit annual logging plans which are reviewed by the Officer in Charge.
The Taholah plan is subject to approval by the Superintendent, The
Crane Creek is subject to approval by the Area Director. The develop=
ment and detail of the plans have varied; however, initial guidelines
for the preparation of logging plans were developed from the inception
of the contracts. A copy of these guidelines is enclosed. The plans
have been flexible so as to allow changes in areas of logging to meet
market conditions, incomec needs of individual allottees, and the

salvage of timber damaged by blowdown or fire. Representative copies
of logging plans and their subsequent approvals are included in the
material submitted, In addition to a reyiew of the plans submitted by
the companies, the foresters made field examinations so as to be -
familiar with the topograpiy, timber characteristics, stream conditions,
and other matters rclating to the logging of the area. Attention was
also given to the availability of seed source for regeneration purposes,
Currently, the logging plan has become an intensive document giving
many specific details as to the treatment of each cutting block. The
development of the logging plan and its review extends over several
months, involving actions by the allottee representatives, the Quinault
Tribe, the purchaser, and the Bureau of Indian Affairs. A copy of the
Taholah logging plan for 1972 1is enclosed; however, this plan has not
been approved as of tihis date and it should not be released as changes
may result before its final approval. The plan is enclosed so that you
may visualize the extent of preparation and factual data that is now
going into the logging plan.,

5. Salvage Utilization and Residues (Treatment of Slash)

The contracts provided for the sale of all merchantable dead timber,
standing or fallen, and all the merchantable live timber, marked or

otherwise designated by the Officer in Charge for selective logging,
comprising trees approximately 14 inches and larger at a point 4-1/2 K
feet from the ground, and the contract further provided that the ;
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purchaser pay for logs of a minimum length of 12 feet with a diameter
of 10 inches at the top. Such provisions of the contract did not
provide for adequate utilization of the timber resource, and the parties
modified the contracts so as to utilize smaller materials which were
present in the timberstands and also to provide for the removal and
payment of the large amount of salvageable material such as cordwood
for pulp, shingle bolts, and shake boards, The salvage activities
were optional with the purchasers and the success in reducing the
residues accruing on cedar cut-over areas has had limited success.
The high costs of removal, together with the lack of a substantial
market for the residuc materials, makes it uncconomical to carry on
an extensive salvage opcracion. The arcas have been left open to
possible salvage activity with the hope that demands for the material
would arise. In some of the cedar areas, intensive salvage for cedar
shakes has occurred, The salvaging of such materials has provided
additional income for allotment owners, as well as employment for
Indian salvage operations, ‘

At the present time, the Officer in Charge is requiring that such
salvage operations be completed within two years following the com-
pletion of the logging operation on the allotment. This requiremeat
has been instituted co as to free the remaining residue on the allot-
ment for disposal either by burning or chipping, should either method
be adopted, There is some question as to whether the owner may be
required to complete his salvage operation within such time or abandon
his rights to salvage the material on his allotment. Another element
to be considered in the salvage decision is whether the reproduction
has advanced to a point where salvage activity may cause excessive
damage to the reproduction., However, the Officer in Charge is attempt~
ing to obtain compliance and there has been no current burning or
other disposal of the residue on the allotments at this time,

The volume of the residues and their utilization have been the subject
of considerable publicity, much of which utilizes material out of
context and creates error-laden but spectacular newspaper articles,

All cedar stands are characterized by high residue volume because of
the large amount of dead and decaying trees as well as deadfall
present in the area, Cedar is also characteristically brittle and

its falling results in far greater debris and slash than other species.
Cedar is the predominant species on the Taholah Unit and, consequently,
a greater problem than on the Crane Creek Unit., Hemlock and fir are
more abundant on the Crane Creck Unit and ITT Rayonier is a white pulp
user which incrcases the economic opportunity for salvage on the unit,
As a conscquence there is less residue present on the Crane Creck Unit
than on the Taholah. A similar salvage opcration by Aloha of cedar

(a brown wood) would require a demand for kraft pulp and a favorable

-
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production cost relationship to the market for the material, There
are no kraft mills in the Grays Harbor area and there is only a
limited export outlet for brown wood pulp.

The burning of slash may be required under the contract and General
Timber Sale Regulations. TFactors which contributed to the decision
not to burn slash on the Quinault Indian Reservation were: (1) the
residues contained large amounts of materials currently salvageable
or with prospects of salvage atterntion, (2) burning of slash areas
would require planting to regenerate the timberstand and the prospect
of reforestation funds was not present at that time, (3) the cost

of burning, aside from high risk and the planting,. was not economi-
cally sound when natural regeneration could be obtained, (4) a study
of the U.S, Forest Service indicated hemlock regeneration chances

are more favorable when the area is not burned, (5) the fire risk

of the untreated slash did not appear excessive if reasonable caution
was exercised, (6) residues left on the ground following clear
cutting serve a useful purpose in controlling the surface movement

of soil in the high~rainfall area.

Sections 25 and 26 of the General Timber Sale Regulations provide

- for slash treatment and burning; however, the contracts provided for
relief entirely or in part from the General Timber Sale Regulations,

A written record relieving the companjed of such obligation apparently
does not exisc, or at lcast it cannot be found, Administratively,

no slash treatment has been required of the companies beyond directions
to clear slash in specific hazardous areas,

A decision could be made at this time to require the companies to
burn the slash resulting from theiy logging operations, Illowever, it
has been demonstrated that burned areas will not regenerate without
planting, Therefore, a decision to burn the slash on the Quinault
Reservation must bec accompanied by a commitment to provide sufficient
funds to reforest the areas., While we may require the companies to
burn, there is no provision in the contracts or General Timber Sale
Regulations which would require them to rcforest., Secondly, a legal
determination must be made as to whether the approving officer has
the authority to direct the burning of slash materials which may be
salvageable by the allotment owner.

6, Strcam Treatment

Section 10 of the Genceral Timber Sale Regulations provides in part as
follows:

Py

-
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", . .In the discretion of the Officer in Charge, a strip
not exceceding 300 feet in width on each side of streams,
roads, and trails, and in the vicinity of camping places
and recreation grounds may be reserved, in which little
or no cutting may be allowed,"”

Section 35 of the same regulations also provide:

"Streams will not be obstructed by felled trees or other-
vise except by the improvements herein before provided for,
nor vill they be polluted by sawdust, manure, or any other
refuse from a camp or mill,"

The buffer strips mentioned in Section 10 were viewed primarily for -
aesthetic purposes. 1In early Quinault logging efforts were made to
leave such strips along streams and roadways, Such practices resulted
in extensive blowdowvm of the rescrved timber and subsequent minimal
use of the practice, It has only been since 1963 that reserved strips
or buffer strips have becen advocated in relation to the fisheries
program and received consideration along with other logging practices
having effect upon the strcams., Buffer strips are now being left
along the streams at the discretion of the Officer in Charge; however,
overmature and decadent trees are removed from the strips, leaving
young evergreen aud broadieaf species intact., ‘the high volumes per
acre which are present upon the units within the Quinault Reservation
result in a very high stumpage loss to individuals if the buffer

strip is left entirely undisturbed., The foresters consult with the
individual owners to determine their desires regarding buffer strips.

Until recent years, a stream rcquiéing protection under Section 35 of
the General Timber Sale Regulations was regarded as a substantial
stream flowing throughout the year., However, recent interprectations
by fisheries people include intermittent streams as within those which
should receive protection and treatment because of their capability

of supporting small fish before the migration to larger streams,

Considerable attention has been given to stream clearance since 1963

and the purchasers have responded to instructions for better treatment
and to the requircment of cleaning streams obstructed from prior logging.
By 1966 and 1967, fisheries pecople were reporting favorable impression
regarding such efforts., Much of the debris in the streams had rcsulted
from natural causes prior to logging but has been included in the
clearing operations, The current logging plans state in detail the
stream treatment required and the method to be used., Forestry personnel
have obtained guidance from fish biologists in the Bureau of Sport
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Fisheries and Wildlife. In February of 1971 the Bureau of Sport
Fisheries and Wildlife provided the BIA with guidelines and a map
delincating the important streams from a fishery standpoint within
the logging units which the Officer in Charge has used as a guide in . ot
the preparation of the logging plans. &

Stream cleaning on the Crane Creek Unit is relatively current, Hand-
cleaning is indicated as a desirable followup in many locations.
Streams not previously designated for clearance, principally inter-
mittent streams, are being studied for possible designation for
clearing operationms,

On the Taholah Unit, stream cleaning has progresscd slower, and the
purchaser has not attacked the backlog with the same energy as the
purchaser on the Crane Creek Unit, The Taholah area, however, is
complicated Ry the large number of small intecrmittent streams and the
topography of the arca. There is little record as to the stream
conditions existing prior to the logging under the contracts; however,

it is clear that the conditions presently being requested by some
fisheries technicians did not exist within the area prior to the logging,

7. Road Construction and Maintenance

The Taholah and Crane Creek timber contracts de not clabcrate om roads
to any degree, mentioning only that existing roads may be used and
must be maintained to the purchaser's use, and additional roads .
necessary to the purchaser's exccution of the contract may be con-

structed and maintained subject to regulations. by the Commissioner of

Indian Affairs. (Sec. 37, 39, 41 General Timber Sale Regulations.)

The road system under a staggered block-cutting method would initially

seck to penetrate the unit to establish the mainlinc system and

maintain an adequate timber volume removal in reclation to the road

costs incurred. While the BIA did not locate roads in advance of

construction, the scheduling of cutting blocks under the logging plans

determine general road location, The contract does not contain

specifications as to the construction of logging roads. WUe can find

no record of the purchaser's being advised to build the roads to

required specifications and the roads were built by the purchasers

according to needs, Concensus has been that the road standards used ;
by the purchasers have resulted in roads which compare favorably with b
regional road standards.

In the cost allowances used to dctermine stumpage rates, the purchasers
have been allowed maintenance of the average distance of haul for each
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thousand board feet of logs produced., Such an allowance does not assume
the purchaser would maintain roads he is not using other than to replace
faulty construction, Presumably, wear and maintenance needed derived
from use by others would be that user's responsibility. Where this
other use is general use by reservation residents and/or landowners,
such maintenance is an unresolved problem,

As in stream clearance, there have been changes in road building standards,

at least as we view the roads by today's criteria, and that reasonable
corrections must be made, There is little to indicate the purchasers
lack interest in maintaining road quality., The relation of the roads

to the siltation of streams from runoff was not clearly recognized until
fisheries' technicians began examining the Quinault streams and there

is no reason to believe the required attention to correcting this aspect
will not be forthcoming. Much of the intensive examination of the
streams and study of their potential derives from the access furnished
by the logging roads. '

8. Regeneration of Locced-Over Areas,

The development of the logging plans for both units took into considera-
tion the direction of the prevailing winds during the seed-throwing
portion of the year, The size and direction of the staggered settings
were bascd upon regcncration ability and rtsistance to fire, TFor the
first few years as cutting progressed, the natural regeneration system
posed few problems as the uncut stands predominated, Upon occasion

the minimum size limits of the reserve blocks between staggered cutting
blocks were encroached upon and it was necessary to instruct purchasers
to enlarge the boundaries, :

In 1959 allotment owners were advised that they could reforest their
cut-over allotments under the Agricultural Conservation Program with
part of their costs reimbursed by the Govermment, This program was

not successful as very few allotment owners expressed interest, A
similar program is now called "Rural Envirommental Assistance Program
(REAP)" and is being recommended to allotment owners who are interested,

In 1960 a regeneration survey was conducted on the Taholah Unit which
indicated that the cut-over portions of the units were adequately
restocking., A similar study was done on Cranc Creek two years later.

As cutting has progressed on the units, the availability of a seed
source from adjacent stands has diminished to the point where it

may be necessary in some blocks to provide artificial regeneration,
although studies very recently completed indicate seed on the site

—— e
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at the tinoe of lo-~~in~ may in post arecas be sufficicnt to provide
adcquate reocnexatioa.

The indicated pro'mt-uc..., with viich re~eneration 13 occurring copears
to limit tl:e ~cuaeral calvase proacpects to a period of two ycars after
lonzin~, (azre cucentional volue of calvane 45 present, it would
ta:e precedent and then planting may be required.

Tue parchasers are not recuiced uader the contreoct to rejcnerate cute
OVAr arods. waclr rosnonsibility dis limdted to avold damazing axcas
waere regeneration has become establiished,
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Memorandum \

To : Area Director, Portland Area
From : Superintendent, Western Washington Agency

Subject: Agency Forester's Comments - Wayne Chapman Report
of Quinault logging BRoad Situation

Mr. Jackson, Agency Forest Manager, has made an in-depth review
of Mr. Chapman's Report of alleged deficiencies concerning
logging roads on the Quinault Reservation. It is unfortunate
that Mr, Chapman did not exhibit the courtesy of visiting the
Superintendent, Agency Forester, or Boads Engineer, This
oversight errodes the integrity of management, and threatens
employee morale,

Furthermore, to have conducted the field examination with

Mr. Guy McMinds, Tribal Fisheries Representative, mullifies

Mr. Chapman's contention his report is independent and impartial,
Inasmuch as no request for comments was made by your office, the
report is volunteered for information purposes.

(Sgd.) George W1, Felshaw - z‘é/
Superintendent
v !J
lncloculfu 1
Hoquiam Forestry /
Chrony

Everett Forestry
Everett Mailroom
Hoquiam Mailroom

JMJackson:kf 7/25/72




Review of Quinault Logging Road Situation - Wayne Chapman Report 3/24/72

Mr. Chapman'é impartial and independent review conducted with

Mr., Guy McMinds, Tribal Fisheries Representative, took place during

the height of the rainy season, and pointed out several deficiencies.,
These deficiencies will be reviewed in the light of more relevant facts.

The goal of logging road construction is to harvest timber, and minimum
concern is given to the general motoring public. By so doing, road
costs are minimized and stumpage values- enhanced,

On the first page, third paragraph, Mr. Chapman reports a complete lack
of adequate drainage structures. If this were fact, all of the nearly
400 miles of roads would be washed out annually. Actually washouts

are infrequent. The Quinault Reservation has an annual rainfall of

150 inches, with occasional daily rains of three to six inches. Had
Mr. Chapman inspected the Bureau's Cook Creek Road he would have found
two plugged culverts with water ponded on the upstream side. Many of
the culverts on the Taholah and Crane Creek Units are over 15 years
old. Several of these have been replaced inthe past four months

with many more scheduled for resetting during the summer months,
Culverts will be removed from abandoned spurs and the road put to bed.
The Quinault Tribe has requested we do minimum culvert resetting during
the rainy season because of the siltation hazard to spawning beds. We
are complying with this request.

Second page, first paragraph, Mr. Chapman mentions improper road
alignment, steep grades, indiscriminately located, and road system

not adequate for modern day logging traffic. 1In most cases the

logging roads are comparable to those built by other prudent operators
both on and off the reservation who are land owners and timber operators.
For instance, Morrison Logging Company who owns 5,000 acres on the
reservation has like roads, as do Esses and Mayr Bros. Off the reserva-
tion other land owners and timber operators have similar type roads such

as Weyerhaeuser in the Elk Creek area, Rayonier im Palix and Forks areas,

- Crown Zellerbach in the Clallam area, Merrill & Ring in the Forks area,
Scott Paper Company in the Skagit area, Olympic Hardwoods in the Raymond
area etc. Logging roads constructed since the inception of the contract
are very adequate for modern day logging traffic, No problems have
occurred over the years removing the timber from either contract.

ey




A prudent operator is sure that his road system is one of the most

economical that would serve the timber, and that construction and
maintenance cost would not be excessive. These roads are adequate
for modern day logging traffic when you consider that they carry
loads of 150,000 pounds for twelve months of the year, where the
rainfall is over 100 inches per year!

During the winter of 1971-72, County and many other public roads

were closed to busses, trucks and other heavy equipment for several
days because of soft road beds, However, during these same periods
log hauling continued as usual on the Quinault Reservation, attesting
to the quality and durability of the logging roads.

Second page, third paragraph, Mr. Chapman says that road constructions
are being paid for through reduced stumpage rates, It is true that
road costs are an allowed expense, but according to the contractors
these expenses are too low. On all public timber sales, road costs
are allowed as an expense from the stumpage. '

Mr. Chapman says that the Bureau of Indian Affairs has no construction
specifications or standards., This is not entirely true. An examination
of BIA logging road specifications indicates that the roads on the
Taholah and Crane Creek Units are by necessity of higher quality to
handle wide bunks, heavy duty tractors and load weights in excess of
150,000 pounds. Road specs in use today relate more toward environmental
protection and are concerned more with road location, gradients within
ten percent, culverts of adequate size and placed to facilitate migrating
fish movement where necessary. In this instance, we are talking about

a forest management point of view. Forestry specifications have been
interjected into the contracts for the purpose of road construction,

It should be noted there are approximately 400 miles of road on the two
large logging units under contract., A detailed study of accurate
planimetric maps of a scale 1'"=400' identified road locations near
streams. These locations were examined in the field and measured.

From this measurement it was determined that six miles of road was
within 200' of a stream bed, This represents 1.5%, which appears
tolerable by any standard, and most of this six miles was constructed
ten or fifteen years ago.




Mr, Chapman'is a Public Roads Engineer who has a different viewpoint
from that of the logging industry. He does not recognize the fact
that the logging roads on the reservation compare favorably in align-
ment, grades, locations, etc, with those of other prudent logging
companies., Improvements are being made, and problems are being
resolved, If higher standards of roads are to be required, the end
result would be higher logging costs and lower stumpage payments,

The Indian population does not desire these logging roads to become
public; consequently they are built to serve the modern day loggng

traffic.

Mr, Chapman states that one problem that will emerge will be the
absence of road rights-of-way easements. This might be true, but
presently the Indian people object to having rights-of-way become

public roads.

Mr. Chapman states that the Bureau should face up to the problem
and take the necessary action to prevent the logging contractors
from raping the land and reaping the easy dollar. Such statements
are generally made by persons not possessing all the facts., Logging
roads represent a small fraction of the over-all Forestry problems
and would be of minor concern to a Public Roads Engineer. We do
not conceive that the land is being raped but rather an orderly
process of timber harvest is being carried on under the terms of

the contract,

It would be difficult to modify the existing long-term contracts
because it may require a consent of all allottees. We are now
incorporating standard specifications for road construction on
the two contract units. Intensive surveillance of work is also

being performed.

‘Enclosures
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Logging Roads, Quinault Reservation (Comments on Memo from
Road Engineer Chapman)

This was a bad time of year to inspect drainage. With the rainfall
we've had so far, most culverts and bridges would look inadequate.
If all the culverts are like items 1 & 2, why didn't the roads wash
out? I have observed this situation on the Cook Creek road since
its completion., 1Item 5 could have been the result of abnormal water

flow this winter.

Most of the grades on the reservation do not exceed 12, or Class B
road, and most of these are under 107%. There are a few short stretches
that exceed 127, but are under 187, a Class C road. On the Queets
Unit there are a few very short stretches of Class D road, exceeding
187 but under 227. These are about 207, grade.

A straight road is cheaper, safer and faster, A wider road would cost
more, thereby reducing stumpage, take more land out of production and
accomplish ????? The Standard Timber Contract Provisions contain the

same paragraph concerning the leaving of bridges etc. intact.

Spur roads are set up to remove a certain volume of timber then not
used. These feed into roads designed for several years use, These
spur roads are not maintained as such. The roads they serve are
maintained while in use., These intermediate roads feed into mainline
roads that are used constantly for the life of the contract and converge
on a central point. These roads are maintained constantly. Shortly
after logging the spur roads will grow into alder. At the contract
completion the intermediate and maihline roads will grow in with no
maintenance, To provide a two lane road and keep it free of brush etec.
go an occasional hunter can pass over a few times a year seems
incomprehensible., The best constructed and drained road then would
end up like those south of the Quinault River, grown up, extreme
weather conditions plugging culverts and roads washing out.

Road right-of-ways are a problem for administration and other Branches
to consider, It has been recognized for a number of years,

Buy U.S. Savings Bonds Regularly on the Payroll S’aving.r Plan




Stream clearance funds should be used for the purpose intended, or
nothing will be done.

Recommendation 1 & 2 should be expanded to south of Quinault River,
Roads used for salvage, logging second growth and hunting don't

have to be freeways.

[

Forester

L1
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Paakkonen, Supv. Forester

SUBJECT: Information on weight of loads hauled over Quinault Reservation
logging roads

Some weight information which may be helpful in assessing quality of
logging roads in the Crane Creek and Taholah Logging Units:

1.

Many of the spur type (loggers choice, to one landing only)
roads are constructed during seasons of tremendous heavy
rainfall with great difficulty in obtaining the most
desirable ballast material and surfacing material, especially
on the Taholah Logging Unit., In many instances these roads
are used immediately after completion and loads weighing in
excess of 160,000 pounds are hauled over them on the wide
bunk, off-highway trucks. How often does one hear of a load
getting stuck or the road breaking down? I have heard of

no cases. In instances where the road is allowed to set and
settle for a certain period of time it is difficult to
imagine the road breaking down under even greater weights.

The enclosed Vehicle Loading Chart, Washington State Highway
Commission, shows the Class 8 diagram as being representative
of the average log truck in this locality. The maximum gross
weight limit is indicated as 68,000 pounds. On the two logging
units in question, log loads almost two and one-half times that
weight are hauled over the roads with a minimum of maintenance
on the roads used for only short periods of time. All loads
hauled over these roads during all seasons weigh at least 30
percent more than the 68,000 pounds allowed on State Highways.
A small sampling of weight tickets at the Crane Creek reload

. shows that pulpwood loads vary in weight from over 90,000 to

almost 106,000 pounds. Sawlog loads as stated before may
easily exceed 160,000 pounds at times.

" Information from a local trucking company indicates a low-boy
‘with a D-9 cat with dozer blade may have a gross weight of

approximately 145,000 to 150,000 pounds. This type of equip-
ment moves over the Taholah and Crane Creek Units on a
continuing basis, over all the various types of logging roads,
with no apparent difficulty nor damage to the roads.

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan




Over, 2,000,000,000 board feet of timber has been removed

from the two units to date, over roads (some of which were
constructed during the early 1950's) such as are in existence
today, which indicates considerable adequacy since no major
and very few minor accidents,if any, have been reported.

ITT Rayonier Inc. reports that their slack line machine,
recently acquired, weighs 165,520 pounds, and is hauled

from one location to another, when moving distances are

not short, on a truck which weighs 40,800 pounds, for a total
weight of 206,320 pounds. This is three times that allowed
on State highways with special permits, .

One example of a western redcedar log load recently hauled

on the Taholah Unit logging roads grossed a volume of

16,270 board feet. According to conversion factors for

Pacific Northwest Forest Products, Institute of Forest

Products, green western redcedar weighs 8,415 pounds per

thousand feet, board measure. Therefore, the load weighed

136,912 pounds. The weight of off-highway truck and wide

bunks will exceed 30,000 pounds., :

Supv. Forester
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Comments on Chapman Report

The following comments are in regards to a logging road review
submitted March 24, 1972, by E. Wayne Chapman, Area Road Engineer,
Sacramento Area Office.

1 - Mr. Chapman is a public roads engineer, not a logging road
engineer. Consequently, his aspects of logging road goals
are different from those of public road goals. While the
intent of the logging roads is to serve the harvesting of
the timber crop, it cannot be compared to the function of a
public road.

2 - First page, second paragraph, Mr. Chapman said that his report
was independent and impartial. How could he be? He was bias
from the day his superior requested him to make the said
inspection and report. He knew how his superior felt. He certainly
is not going to say anything different. Also, he was accompanied
by Mr. Guy McMinds, who surely used his influence on him; Mr.
Chapman did not even contact anyone from the Hoquiam Office to -
make things even.

3 - Pirst page third paragraph, Mr. Chapman said, "...complete lack
of adequate drainage structure...” If this were true, all of
the ‘roads would be washed out annually or per annum. He pointed
out five defects regarding culverts. In most cases, steps are
being taken to rectify these deficiencies.

4 - Second‘page, first paragraph, Mr. Chapman mentions improper road
alinement, steep grades, indiscriminately located, and road
system not adequate for modern day logging traffic.

In most cases, the logging roads are comparable to those built

by other prudent operators both on and off the reservation who

are land owners and timber operators. For instance, Morrison
Logging Co. who owns 5,000 acres on the reservation has like
roads, as do Esses, & Mayar. Off the reservation other land
owners and timber operators have similar type roads such as Weyer-
haeuser in the Elk Creek area, Rayonier in Palix and Forks area,
Crown-Z in the Clallam area, Merrill & Ring in the Forks area,
Scott Paper in the Skagit area, Olympic Hardwoods in the Raymond

area, etc.
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A prudent operator is sure that his road system is one of the
most. economical that would serve the timber and that construction
and maintenance cost would not be excessive. These roads are
adequate for modern day logging traffic when you consider that
they carry loads of 150,000 pounds for twelve months of the year,
where the rainfall is over 100 inches per year!

5 = Second page, third paragraph, Mr. Chapman says that road construc-
tions are being paid for through reduced stumpage rates. It is
true that road costs are an allowed expense, but according to the
contractors this expense is too low. On all public timber sales
road costs are allowed as an expense from the stumpage.

Mr. Chapman says that the Bureau of Indian Affairs has no
construction specifications or standards. This is being cor-
rected and is being enforced.

Mr. Chapman states in the last sentence that at the end of the
contract, ''The roads will be more of a determent than a bene=-
fit to the Indians using this land." Any road is better than no
road. The land now has accessibility, before it didn't. If it
was not for a gravel road, a vehicle could not go more than a
foot in this type of terrain or earth. Gravel is scarce here.
Therefore, it becomes quite a problem to resolve a suitable and
economical road for logging. ‘

6 - Pages 3 and 4: Contains policy statements on which I do not wish
to comment. .

7 - The report is bias from the beginning to the end. Mr. Chapman

is a public roads engineer who has a different viewpoint from that
of the logging industry:. He does not recognize the fact that the
logging roads on the reservation compare favorably in alinement,
grades, locations, etc., with those of other prudent logging
companies. Improvements are being made,and problems are being
resolved. If higher standards of roads are to be required, the

. ' end result would be higher logging costs and lower stumpages.
The Indian population does not desire these logging roads to
become public; consequently, they are built to serve the modern

day logging traffic.
5D A ¥,

Rainer B. Heikel,
Forester
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Briegleb Report

Western Washington Agency
3006 Colby Avenue, Federal Building
Everett, Washington 98201

Hh-otandﬁ-
To 1 Area Director, Portland

Frem ¢ Superintendent

gubject: Briegleb Report - Quinault Rzlervtt@on

The following comments on the Briegleb Report were prepared by the
Branch of Forestry in response to your memo of July 3, 1973, The
comnents reveal that substantial corrective action has taken placa
in areas where recent environmental {ssues have received greater
emphasis, The comments are arranged in relatfion to pages that
contained material which seemed to require a responsa,

Pages 7 & 12 - Granting relief from che provisions of Sections 25
and 26 of the General Timber Sale Regulations should ba made subject
to regulations by the Forest Officer in Charge. It is possible that
some slash burning may be required aftexr cedar salvage is completed.
In the hemlock type, it is entirely possible that residual mistletoe
infected areas will be burned as a control measure. The decision to
burn slash is hazardous and fraught with liabilities involving such
slements as millions of board feet of down timber and hundreds of
acres of salvable cedar. Epall piles and landings are targeted for
controlled burning.

Page 9 - Damage to the land would be that caused by road
conatruction on the two units or deposition of debris in the streams
oxr erosion due to logging. The statement on roads, page 42 of the
report, confirms the belief of Forest Officers that no appreciavle
damage 1is done by road construction in reference to standards. Roads
which will remain and be maintained in the units after logging will
be an asset to the propsrties whica they traverse., A study is in
progress to determine vhich roads will be maintained by the BlA after

logging. 5

s
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In respect to streams, the emphasis has been greatly increased in
the last several years to prevent debris from being deposited in
them, Plans developed prior to logging in any area are made to
prevent or decrease damage to streams. Procedures used to do this
are the leaving of buffer strips, better tree falling and yarding
practices, yarding away from streams and using streams as

boundaries of cutting blocks. Participants in the development of

the procedures are Tribal representatives, Bureau of Sports

Fisheries & Wildlife assisting the Tribe, purchaser's representatives,
and the BIA. The above procedures generally prevents the avoidable
damage. The unavoidable is that which happens regardless of attempts
to eliminate damage. With greater emphasis on these items, and with
the assistance from Tribal representatives and Fisheries Specialists,
the outlook for proper stream habitat management is encouraging.

Page 10 « Removal of non-merchantable material presents a decision
making problem because the Scaling Bureau rules define merchantable
limits for reporting volumes, but the contract stipulates that
material removed from the woods would be charged for, The practice
in force is to charge cordwood rates for logs too small to meet
minimm volume specifications and $4/MBM, gross scale, for logs
considered cull for defect, The companies object to the charge for
defective logs becausge the cadar chip market is extremely poor or
non-existent.

Page 16 - Land management objectives on Indian trust lands are
difficult to explicitly define because of the considerable
variability of land uge patterns and the involvement of several
land management offfces within the BIA. However, the forest
management policies and objectives are fairly well guidelined in
CFR 141.3(a) for Tribal lands and CFR 141.3(b) for allotted lands,
and in 53 IAM 1.2 Policy. On the Quinault Reservation, the present
and future financial needs of the owners and his heirs are of
paramount significance when developing timber harvest schedules.
Although it is a general policy to secure the allottees permission
" to perform forestry activities on his land, there are extenuating
eircumstances when exceptions are granted by the Secretary.
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Msnagement objectives on the Crane Creek and Taholah Logging Units
provide for an orderly removal of timber from the many allotmnts.
Provisions were made to adjust stumpage rates in accordance with
price indices or economic conditions., Both contracts were modified
to assure that all the timber would be removed within the contract
period. Scheduling of logging is heavily influenced by the
financial needs of Indians certified as genuine hardship cases.

. In recent years the written logging plans have become more complex
due to the stress on environmental protection, and especially
protection of fish habitats. Assistance from other Government
agencies provide the special expertise concerning fisheries and
soils; however, efforts now being exerted will add this type eof
‘personnel to the Forestry staff in order to better expedite the
work output,

Preparing logging plans several years in advance has merit except
that Indians in dire need may suffer needlessly while awaiting
{ncome from the pre-arranged timber harvest, Road plans enjoy
more flexibility; however, it is now estimated that all mainline
roads have been constructed, leaving construction only to access
spurs to new cutting blocks.

Road locations are approved by the Forester in Charge after a
reasonable inspection is made of the on-the-ground centerlining,
The Bureau Forest Engineer will examine the construction while in
progress to assure compliance with prior instructions which relate
to gradients, grubbing, ballasting, drainage and locatien.
_Approximately 500 miles of logging road has been constructed on
the twvo large active units, Much of this mileage is still under
soma form of useage system because of the staggered block system
"of cutting, and the many salvage operations going on throughout
the entire year.

It is obvious that more manpower is needed to administer the two
large units. This is presently being met by diverting a substantial
amount of manpower from other Forestry operations to timber sale
administration. An alternative is to reduce the annual cut, which
would not be very acceptable to the Indian people. The Branch of
Forestry is submitting a request for four additional timber sales
personnal,
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Page 20 -~ Fire protection on the Quinault ig perforwmed by the
Washington State Department of Natural Resources under a
Cooperative Agreexent in effect since 1959. This action gave
some workload relief to an already overburdened Forestry staff.
Mr. Briegleb suggested scme speculation was deserving when one
notes that the area burned was five to ten times greater on the
Teservation than on adjacent jurisdictions., A review of the fire
history (1951-71) on the reservation reveals that about 90 fires
occurred, with a reported total acreage burned of approximately
4,864 acres. During this period, about 20 fires were caused by
logging, 4 by lightning, and the rest by campers, smokers and
miscellanecus, ’

The Raft River fire of 1967, which was started by logging equipment,
accounts for 3,836 acres of slash burned and 673 acres of standing
timber. Indian owned land totalling 1,615 acres (composed of all
slash) vas burned and was promptly replanted. Loss to the Indians
affected by the burn would predominately be in terms of cedar
salvage and growth, although some salvage had already taken place,
and growth loss of two to thiee yeara was largely offset by planting.
Some dovn timber was damaged but salvaged. The remaining 19 years
indicate 17 acres of slash burned, no standing timber burned and

239 acres of non-timberland burned. Damage was negligible.

Fire occurrence on the Olympic Peninsula i{s mainly attributed teo
buman activity, and this is very obviously true on the Quinault
Reservation, The degree of activity on the reservation can be
appreciated when one considers that over 2,480,000,000 board feet
of timber has been removed from Indian lands alone over the 20
year period (1951-71), and it can be safely assumed that over
1,000,000,000 board feet has been removed from the non-Indian
lands in the Queets area during that time. Approximately 20,000
actes of non-trust land in the Queets is logged. : -

The combined amount of annual harvest activity would require s
tremendous number of persons and equipment units to produce
approximately 170,000,000 board feet yearly. In addition to the
logging personnel, there is the heavy influx of cedar salvage
‘operators, local Indian traffic, as well as incidental tourists
and travellers.

a4
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The measured mileage of roadway on the Crane Creek and Taholah
Units amounts to 490 miles, and leads one to estimate that over:
the entire reservation there must be over 800 miles of road.

Considering the above, it may be appropriate to commend thess
people and the fire protection organizations for holding the fire
occurrence and acreage burned to that reported for the cited 20
year period.

‘There are continuing efforts to promote schemes to reduce the
amount of cedar slash through better utilizaticn during initial
logging, closer utilization by shake and shingle cutters, and
finally by encouraging any small business cedar utilizer to
examine the residue for possible marufacture into products such
as rails, stakes, posts, cut-up stock and decorative material.
It is encouraging to note that today the apall waste material is
being purchased under permit, and oceasionally stolen.

3




FIRE RISTORY - QUINAULT INDIAN RKSERVA"!ION

Year Bumber Area Burned (Acres) Cause Danmage
) " Cut=0Over Uncut Other bod
1951 4 1 3 C,8,10 0
. 1952 o o o D ]
1953 5 0 0 127 8,11 o
1954 2 o 0 2 8,C 0
1955 o 0 o 0 onw o
1956 1 0 0 3 8 0
1957 2 o 0 1 c 0
1958 3 o 0 1 C,1Lt 0
1959 s 0 o 3 8,C 0
1960 4 0 0 26 lo 0
1961 s 0o 0 1 8,C 0
1962 ) 0 0 0 )| o
1963 & o 0 0 C,E 14 0
1964 3 o 0 0 c.M 0o
1965 7 o 0 10 E,C,M 16
1966 8 0 0 20 E,S,14 (]
1967 6 3,836 673 o E,C,lo 600,000
1968 2 1 0 0 - 0
1969 7 0 o 3 Cc,M 0
1970 16 135 0 8 K,S,M 75
1971 & o 0 4] Lo .M 0
89 3,852 673 239 $600,091
® C « Campers « 11
$ =~ Smokers s ¢
11 - Lightning = 4
R/Lo - Logging/Equipment - 9
X - Miscellaneous - §
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Volume harvest cdmpariaon between Quinault Ranger District, State
Department of Natural Resources and Quinault Indisn Ressrvation
between 1950-71 (volumes in MBM):

Year : QIR USFS

1950 51,471 80,546

1951 68,149 88,744

1952 73.875 63,371

1953 96,924 64,676

1954 97,398 71,647

1955 141,329 82,921

1956 109,528 49,194

1957 66,970 ) Lumped Together

1958 76,495 ) No Work

1959 - 113,928 )} Sheeats

1960 99,669 61,524

1961 112,969 73,422

1962 102,828 67,739 47,027

1963 112,483 97,702 69,809

1964 130,654 106,086 111,390

19635 147,996 88,183 100,631

1966 135,895 61,737 99,107

1967 142,456 57,986 138,819

1968 170,909 127,019 172,346

1969 139,796 33,982 175,781
1970 127,197 81,430 153,275

1971 T 90,989 ‘49,248 188,824

1972 127,500 54,039 329,854

The above figures for the Olympie National Furest represert the
Quinault Lake District, and the State sales represant those in
- Jefferson County Forks Disttict only, since it borders on the
reservation. Expor: restrictions are imposed on USFS timber,
but not on the timber sold from rsservation or State lands.
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Page 22 - It 18 probable the Bureau will continue to rely en the
USFS Regional Branch of Insect and Disease Control for overall
forest pest detection and control. To augment this service, our
Foresters are constantly alert to outbreaks of disease and the
presence of destructive insects. If warranted, a report would be
prepared and more intensive inspection requested by the USFS.
Thare is presently a dwarf mistletoe projcc: in opera:ion on the
Quinault Reservation.

Page 24 - Timber appraisal objectives by the Bureau may not be

‘spelled out in a single statement; however, the objectives are

reasonably outlined in 53 IAM 1.2.1, Timber Sales Policy, and

33 IAM 4.3.2, Forest Officer's Reports. Virtually no advertised
sales have been let on the Quinault in recent years. inst of

the non-contracted timber remaining on the reservation is located
in the Queets area, and has been sold under the Special Allotment
Timber Cutting Permit system. The standard appraisal system is
applied to these permits. The timi:r owner is supplied with this
information and is thus able to bargain with proesvective buyers.
The Quinault Allottecs Association has voiced strenuous opposition
to advertised timber sales, supposedly because of right-of-way
problems; however, they have rendered approval to the Special
Permits which encounter the same right-of-way issues.

Page 27 - Log price data for Western Washingtun appraisals usually
include water, export and inland prices supplied by the Industrial
Forestry Association. The published reports indicate about 30
percent of cedar production is exported. This information was
secured by tabulating the IFA reports for calendar year 1972 and
computing the export volume percentage for western redcedar.
Occasionally local price deta is used in appraising small sales
for alder, cottonwood and young growth conifer., USFS average
cost allovances are adjusted in accordance with local ecvnditions

Page 29 - Boom, raft and local tow cannot be considered inappropriate
¢osts in appraisals relatirg to the Crane Creek Unit because

‘ITT Rayonier Inc. transports its logs by truck te a reload yard, then

by rail to a point seven miles outside the city of Hoquiam whare they
8re unlaaded in the river, rafted and towed to their mill, This is &
legitimate cost. It is not used in the Taholah Contract because all
transporting of logs is carried on by trucks, since there are no
navigable waters used. , _

e
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Page 41 - Qur objective in appraising Indian timber is to obtain
the best realistic value of the timber for the Indian people. In
order to obtain this value, it doesn't seem necessary that a
concise policy statement is needed, since the most current log
value and collected cost data are used. Policy statements in
CFR 141 and 353 1AM, mentioned above, adequately spell out
objectives to be achieved in timber sales management. The
complexity of ownership and management entities on Indian lands
present a vastly greater scope for consideration than that on
.lands adminigtered by single entities as the USFS and SDNR.
Bureau Foresters are confronted with the needs of individual
Indians, group ownerships, Tribal goals, public concerns, and
various Government interests when developing timber sales.
Borever, a handbuok is in the process of developmen®, and no
doubt an attempt will be made to present a statement of objectives
sought in the appraisal process.

Page 46 - Road Maintenance. The very broad and general contract
provision (Section 39 Timber Sale Regulations) has provided the
basis for request for road location and requests for maintenance
and repair. Upon request, the response has been good from both
companies. Modification of the contracts appears impossible to
require the purchasers to go to a more elaborate road plan and
construction program. The roads, as stated by the writer of the
report, apparently are well maintained and he observed none in
disrepair. The operators have upgraded the roads by more
concentrated efforts in blading, roadside brush control, culvert
replacement and repair, and reditching. The continuation of this
action appears promising, since our requests for improvements have
been followed by the purchasers, %e will continus in an effort teo
maintain this level of performance or improve upon it.

Page 47 - Road Right-ofsijay Acquisition Practices., The Branch of
Forestry is preparing a map of roads on the reservation from those
roads which are now in existence and which would serve as rescurce
management roads after the Taholah and Crane Creek Unit contracts
are terminated., The program will be in conjunction with input

- from the Quinault Tribe and the Branch of Roads who will obtain the
necessary rights-of-way. Roads to be selected will be those which
will require the least number of miles to provide the fastest access
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to all parts of the reservation. These roads will be used for
Tesources management purposes in all of its phases, plus access
to other users and especially the Indian people to reach their
own allotments and for whatever use they wish., This will most
likely become a costly project in considering the large amount

of right-of-way payments to be made and possible construction of
some new connecting roads, It may not become very difficult in
pln ses but terrifically time consuming. Roads will be classified
in several categories depending on use and area to be covered, and
will be maintained in condition good enough for continuous small
vehicle traffic. The State, under the fire protection contract,
also maintains some roads so they are useable in fire season.

Page 52 - Timber Sale Supervision. Statement -~ Similar written
guidelines for Forest Officer's engaged in sale supervision for
BIA and State were not found. Response - A rough draft of
“Timber Sale Administration Handbook' has been written but not
edited. It consists of guidelines to timber sale officers,which,
1f utilized, will lead to befter manaugement and cooperation between
purchasers of timber and BIA personnel. Attached to it will be
documents entitled "'General Operating Procedures' and another
entitled "Utilization Standards for the Crane Creek and Taholah
Units". These documents attempt to clarify and standardize
activities on the two units, and can also be a help to adminis-
trators of other smaller sales.

Page 54 = Pickup Scale. Since the investigation upon which the
report was written, the pickup scale picture is much more
gratifying. With the assistance of timber inventory personnel and
the institution of sample pickup scale procedures, the area of
backlog has been decreased considerably. Additional part-time
assistance has been contemplated to do pickup scale on the two
units. Prospective employees would most likely have to be retired
log scalexrs or those layed off recently by the Scaling Bureaus.

The comment that headquarters for timber sale officers on or near

the reservation rather than at Hoguiam would be another efficiency
is well taken and {s factual. Driving time currently takes three

hours per round trip and longer shen road conditions are bad (ice

or snow). Headquarters for at least some of the field personnel

P

Fis
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nearer or on the reservation would be welcomed, Two timber sales
personnel have been assigned to quarters at Lake Quinault. This
will provide some savings in travel time. The workload created
by cedar salvage is nearly as great as the regular logging opera-
tions, with generally 20 salvage operators needing surveillance,

A job-load analysis has been made by Forestry personnsl &nd
concluded that two field men can satisfactorily supervise four
logging sides only., A study was made in 1970 by the Forestry

. Branch which compared the number of men assigned to timber sale
administration on the USFS Quinault Ranger District, SDNR Forks
District and BIA Hoquiam Field Station., Figures indicated that
1f the State and Forest Service werc in the realm of adequate
staffing, the BIA was groasly understaffed., Here again the
solution appears to be that the allowable timber cut should be
reduced drastically on both units, or the staff at least doubled
on each unit. A temporary solution was affected by diverting more
staff time from other sections to sales administration. Obviocusly
this is hurting other programs,

Page 57 - Answered under Page 54.

Page 69 - Sustained Yield Timber Managemsnt., In reference to

this subject or management practice, the current staff would be
inadequate to provide the time tn develop a sustained yield program,
especially in light of the fact that the major part of the mature

and over-mature merchantable timber is under contract. Consolidation
of all the timberland base must first be accomplished, and studies
and various measurements of timber growth rate etc. wust be made.

Page 58 -~ The Bureau recognizes the disadvantages of natural regeners-
tion and has taken steps to alter the policy toward this all important
management responsibility. Rec2nt regeneration surveys have revealed
those areas deserving of artificial regeneration and has resulted in
thousands of acres of poorly stocked stands being planted. 7ais

effort has been guing on since 1969, and the prograx will continue in .
- the old cut-over areas such as Point Grenville and Cook Creek. On

the two active larga units, plancing is proposed for those cutting
blocks that have no natural seed source available. Planting provisions
are also wmade in the Special Timber Cutting Permits. Seedlings are now
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ordered two years in advanece, and with assurances of continued
funding, the problem of adequate plants and species is minimized
greatly. ' :

The report mentions that the State DNR and USFS burn their ecutting
blocks and schedule planting the winter following logging and site
preparation, The State and USFS do not engage in the intensive
cedar salvage operation such as the Bureau must do in order to
‘maximize receipts and utilization. PFurthermore, a run-away slash
fire on the Quinault Reservation would be serious indeed for the
sllotted landowners, the purchasers, salvage operators and Bureau,
Individual Indians would demand reimbursement for their losses,
the purchasers generally have 20 to 40 million board feet of down
timber on the ground, and millions of dollars worth of equipment
are located at 15-20 operating sides. 1t is hoped that better
utilization of cedar by-products will become a reality in the
not-too-distant future, and through this means provide a better
seed bed and planting site.

Page 87 - The report rescomuends the two large contracts be modified
and proposes several suggested changes. It is the concensus of the
Bureau that approval of the allottees is necessary to modify the
econtract. This would be a formZdable task. Reducing the annual
eut can be acconmplished without modification; however, this develops
& problem of contract extensions which does require a2 modification.
The report suggests a regularly scheduled stumpage rate adjustment.
This is being attempted now on a quarterly basis and experience shows
that it is cumbersome. Relief from slash burning requirements may
be granted on a limited basis, and may be administered by reference
to specific areas or conditions.

Page 89 « The Bureau is providing assistance to the Indian people

in achieving their objectives of land ownership. The Quinault
Tribal Council has repeatedly sought means of sacuring the ownership
of allotments and fee patented tracts on the reservation. The
Council's goalsis to eventually own the entire reservation in Iribal
status. Current efforts point toward FHA financing. Howaver, the
sllottees goals must be an element of consideration as long as thers
are allotments. '
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The idea of preparing the logging and road plans for the entire
contract period may be an excellent idea, especially when dealing
with one owner. This concept is in general use throughout the
Bureau for short-term contracts, although an annual log plan may
be required. A long range plan of logging may require frequent
mnodification 1f individual Indian hardship cases are to receive
eonsideration.

It i3 noted that logging practices have changed drastically since
1951 when the Taholah Contract was executed. A logging plan for
the 30 year period, based on the old system of high-lead logging,
would be inappropriate today. Furthermore, road requirements for
today's logging systems are aot the same as that experienced 20
years ago.

Page 91 - Regarding timber sale supervision, it can be said that
a Handbook is being designed; however, the Forestry Branch has
prepared in 1970 a set of general inicructions to timber sales
administrators which provide a basis for decision making in T“he
field. A formal workload analysis will be requested of the
Branch of Personnel in PAO in view of the apparent overload
indicated when comparing the Hoquiam staff with adjacent land
management entities. A sample waste scaling technique is now in
practice and will go a long way toward relieving the backlog ef
pickup scale. Automation of the scale on Crane Creek Unit has
contributed to the more rapid and greater accuracy in auditing
of scale volumes from individual allotments. It is hoped thct
this can be extended to the Taholah Unit,

Page 92, Efforts have been made to improve communications with
' both the Tribe and Quinault Allottees Association through frequent
discussions, telephone conversations with Tribal leaders and
routinely supplying copies of correspondence relating to Tribal
interest in forest management affairs. Communication problems
between staff and line supervisors may exist at times; however,
1t usually takes a developing crisis to bring the matter into
focus and efforts are then made to alleviate the particular
communication problem.

[T
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Page 92 - Under investment in timber growing, the contractor
recomeends & level of timber harvest be developed jointly.
Securing a consensus of opinion from the many individual land-
owners appears remote, It seems that individual Indians should
be afforded the privilege of participating in a management decision
affecting their land similar to that exercised by non-Indians on
fee lands., It has bean suggested that allottees enter into some
form of management agreement with the Tribe. Furthermore, such
an agreement would go a long way toward solving the right-of-wvay
problem that threatens to become & major concern when the two

" large unit contracts have expired.

- The Bureau is attempting to invest allottees funds in intensive

forest management practices through the contributory funds in

-lieu of administrative fees approach. The Quinault Allottees

]

Association, through their attorneys, have resisted this method
of financing because they believe the allottees are entitled to
free services of this nature. This will probably be resolved in

the Courts.

Tree planting is being currently financed from BIA funds and this
results in about 1,000 acres being planted yearly. Non-stocked
burns have been receiving priority, with newer logged areas being
eonsidered as second priority. The feasibility of a Quinault
Nursery was the subject of & recent conference with the Tribal
representatives; however, they had other priorities.

Page 94, The Bureau is cognizant of the fisheries value to the
Indian people and have made significant improvements within this
field., Logging plans for individual cutting blocks will contain
stipulations relative to stream protectinn and rehabilitation during

-- and following logging. A stream rehabilitation contract with the

Quinault Tribe was let in FY 1973 on the Queets Unit, and indications
are that this contract will be a continuing item {f deemed essential,

-- 1t was anticipated that contributory funds would have financed this

- program, but it now appears that the BIA will have to provide the

necessary financing from appropriated funds,
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Page 94 - Expertiss from other agencies will be sought im the
development of & Wildlife Habitat Management Program. 1t may
be essential the Tribe purchase those particular areas that
could be considered sensitive such as elk calving grounds. A
progras of beaver control is going to be importaant Lif hazard
to standing timber is to be minimized from this rodent's dams.

Page 96 - Every effort will be made to solve land management
problems, and input from the Tribal Council and allottees will

be encouraged in every phase of research and action. The heirship
and owmership problems have baen recognized for years; however,
the laws governing this situatioa are prescribed by Congress, and
past legislative efforts by the Bureau have failed tc effect &
solution. However, the effort will be continued, and possibly
with {ncreased Tribal pressures Congress may enact legislation
that will alleviate this perplexing problem,

In sumnary {t can be noted that the Branch of Forestry has made
significant improvement in management practices, and that these
improvements were motivated by public pressures from concerned
environmentalists, Tribal leaders, fisheries management people
and allottees, and acknowledgment of many deficiencies by BIA
Yorasters who needed some moral support to put into effect those
controls and stipulations they felt essential to meet the newly
demanded standards. BRuraau Foresters are endeavoring to involve
the Indian people in the management decision processes, and at
the same time are trying to minimize the spectrs of termination, '
Every effort is being made to improve timber sale administration
of the Taholah and Crane Creek Contracts without jeopardizing
the well being of the individual Indian timber ownsrs,

B R L
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This Agency's response to the listed recommendations can be
summarized as follows:

BREACH OF CONTRACT FINDINGS:

1. Modification of Contracts. A legal opinion concerning

& the approval of all allottees to a Modification should

2. be secured before any significant time is spent on
this aspsct.

8. The two units can be administered under the General
Timber Sale Regulations, although the Standard
Provisions would be an improvement.

b. Reduction in cut would bring with it the necessity
for extending the contract period, which would
require a Modification of Contract. The Taholah
Unit has but six years remaining, and the timber
quality is such that it may be the purchaser's
decision to forego extension,

€. A Modification action required.

d. Stumpsge rate adjustments are now on a regular
interval basis, using IFA quarterly reports.

e. The Forest Officer in Charge is providing
substantial input into the logging plans wherein -
timber is designated for cutting. The term
selective logging is primarily an acadeaic issue
aow. Cutting boundaries are approved by the Forest
Officer in Charge after examining the location on
type maps, aerial photos, logging block map, and
finally on the ground. Bureau layout of lines
would be wvelccomed; however, this would increase
the workload immensely.

3. Annual cut restrictions can be effected by letter; however,
. the extensions of time created by this action require
Modification of Coatrsct.
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&, B8lash disposal by burning appears to be ths prerogative
of the Officer in Charge. Rellief from the slash
. requirements in Articles 25 & 26 of the General Timber
* Sale Regulations may be given in writing, but should be
specific so as not to preclude the use of fire if such
use is deemed necessary by the Officer in Charge.

RESOURCE MANAGEMENT:

Objectives - A concise statement may be appropriate; however, the

CFR and 1AM guidelines do spell ocut objectives and policy. The
objectives must include some recognition that allotments do exist,

and that they will be managed with recognition of the owner's needs.

Multiple Use of Resources

Individual Indisan needs receive substantial priority in
designing logging plans and much of this need cannot be
foreseen with any degree of dependability to allow more
than one year's lead time in developing the plan.
Multi-discipline input is now being received, although
in a limited amount because of the other agencies work-
loads. Additiconal staffing to alleviate this bottleneck

in production is being requested.

Forest Residues

This i{s receiving study and sttention,

Timber Appraisal

1. A statement of objectives will be a part of the new
Handbook which is being designed for appraisers.

2. 1IFA prices and techniques of assembling the data have
been the subject of discussions within the BIA, and

00 doudbt will be axamined,
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3. Section 11 of the contracts refers to stumpage

- revisions when the PNLA indices become unavailable.
The contractor recommends & complete reappraisal
be instituted when economic conditions warrent;
however, in another section of his report he
recommends that appraisals be conducted at regular
intervals. A complete reappraisal ertails
eonsiderably more data research and collection than
& stumpage ravision based on comparative changes in
economic features. For example, inventories of
remaining timber would be essential, and road
amortization achedules would need to be developed
as periods of time elapsed since the last appralisal,

Securing of easaments in all probalLility would 50 extramely costly.
1f purchased from Government funds, the roads corld be construed
as open to public access. The Quinault Tribe has exhibited the

attitude that they want complete control of access to Indian lands.

However, this issue will be pursued further.

TIMBER SALE SUPERVISION

1.

2.

3.

4.

Written guidelines have baoen {n existance since 1970.

Workload {s excessive under present staffing., Ceiling
limitations and budget constraints have limited the
personnel actions, Staff members from the Inventory
Ssction have been detailed to timber sales administra-
tion in an effort to relieve the workload.

The Lake Quinault Station has been returned to the BIA,
and tvo men ars nov stationed at this location., It ‘s
planned to convert the Station to an Intensive Forest
Manageament headquarters.

Pickup scale is now being performed by sampling.
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Communications with Tribal leaders and Indians has
improved significantly. Much routine correspondence
is routed to the Tribal Office. Decisions affecting
resources management are discussed with Tribal and
Indian representatives before implemented, and
generally before formulation,

Top management action concerning Forestry activities may
be appropriate; however, specific areas should be pointed
out by tha contractor.

TIMBER SUPPLY - INVESTMENT IN TIMBER GROWING

%y

1.

2.

s,

Mlowable cut levels can only be determined after the
essential forest inventories and research have been
perfcrmed. 1Individual Indian needs have to be recognized.
some form of land consolidation, either thrmugh ocutright
purchase or management agreement, should be attempted.
On the surface, ownerships appear to be stabilizing;
however, the fact that non-Indians are inheriting more
and more land each year seems to have been overlooked,
as well ag the ever-enlarging complexity of ownership
generated through probates where no Will was executed.
Some allotments have as many as 150 owners, with several
unprobated estates existing, and compounded by the fact
that before the unprobated estates are probated, more
deaths will occur,

Investments in timberland are encouraged by the Bureau,
and assistance is rendered to secure funding and
development of supporting detail to justify actioms.

Nursery management is & highly technical operation, and
in a recent discussion with the Quinault Tribe, it wes

* & general consensus that this phase of management would
~ take a lower priority, ‘

Pre-commercial thinning is & positive program already
outlined for execution provided funds are available.
It was hoped that the contributory fund in lieu of
administrative fee deduction would provide the money
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needed to do this important work; however, the Quinault
Allottees Association, through their Attorneys, has
discouraged this system.

' fbre:t fertilization is planned for the forests adminis-

tered by the Bureau, and other agencies engaged in forest
nmutritional research will be contacted., It has already
been proposed that the reservation be soil type mapped
and soils analysis be conducted beforefertilization is
attempted. A thick impervious hardpan is prevalent
throughout the western half of the reservation, creating
many swampland conditions and restricting forest .
regeneration,

Cooperation with experts in treeimprovement programs
can be expected, Also, seed collection has been discussed
vith the Quinault Tribe under some contract arrangement,

WATERSHED PROTECTION AND FISHERIES

1,

WILDLIFE

This important resource is receiving much more considera-
tion than it did in the past, and efforts are currently
in effect to protect streams and even to rehabilitate
those streams that received adverse treatment from past
logging practices, This is & monumental task; however,
it is the intention of the Bureau to pursue this action
to & satisfactory conclusion., There is a stream
rehabilitation project going on under Bureau auspices

in the Queets area.

MARAGEMENT

1.

" 2.

Wildlife management has received nowhere the attention
afforded fisheries, and probably because the Indian people
do very little hunting compared to filhing for a
1ivelihood.

It may be upll to identify specific areas which need
special treatment, such as elk calving grounds. The
Tribe may want to purchase these areas. Coordination
with other Government agencies will be encouraged;
however, the Indian people are suspicious about
cooperative deals concerning their resources.
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AESTHETICS AND RECREATION

1. The Tribe is aware of its potential in the field of
natural areas along the Pacific Ocean, Quinault River
and Quinault Lake. The Bureau has encouraged coopera-
tion between the Park Service and the Tribe to develop
plans for managing the Ocean and Quinault Lake frontage.
This will be pursued further as the Tribe indicates
this is their desire.

FOLLOW-UP ACTION

Federal regulations specify that individual Indian needs
be one criteria to consider in management decisions which
can complicate the decision making process when long range
Forestry action is contemplated. Solutions to the owners
ship problem have been studied, but legislative proposals
by the Bureau have been unsuccessful to date. However,
attempts will be continued, and with Tribal input, may
eventually be successful, .

(Sgd.) George M, Felshaw
Superintendent

Enclosures

Hoquiam Forestry /

Everett Forestry
Everett Mailroom
Chrony

OEPaakkonen/WHCarey/JMJackson:kf
8/29/73
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REFORESTATION - DOCUMENT SUMMARIES

JA29.25 - Letter from Supt. W. B. Sams tc Polson Logging Co., 2/20/29.

- Advises that cutover lands are not being offered for sale because

it is,thé policy>of the Indian Office to Aold the lands for reforesta-

tion. a o

= States that steps wiil soon ge taken to plant the proper segd_in the
‘'~ cutover lands. - o

.;

1IA29,27 - Letter from Supt. W. B. Sams to Commissioner of Indian

'Affairs, 3/23/29.

- States that several Agency eﬁployées, including McKeever, planted

- 3500‘s§fuce trees on a tract of ébout 36.acfes of cutover and burned
cver land.

; - Attached articles from Hoqufam and Aberdeen newspapers which covered
the éxperimental planting. The area planted was on tribal land included

' within-the Moclips unit which was logged in 1923 and had been very
éeverely burned ove?. )

- étates that this is tﬁe first planting of a tract of that size

with young trees ever done in Grays Harbor County. The area planted ’
is specifically described as portions of the NWNW of sectioa 1; the
NENE of section 2, T 20 N R 12 W; and the SESW and the SWSE of section
31, T 21 N R 11 W. States intention to check up on the area frequently

and keep records showing the growth of the trees.




- et

JA29.14 - Letter from Henry ﬁ. Steer to Chief Supervisor of Forests,
~ J. P. Kinney, 5/11/29. |
- States that the thousand acres of cutover land in the east end of
the Moclips unit which is still tribal land is {deal for the establish-
ment of a forest experiment station. .
- States that the employees are greatly interested in this work and
vant to be in on the planting next spring.
.-*_uﬁ_étg;és belief ;hat th;s work is worthwhile and would_ye;y much 11ke
: :o _ebﬁ'cfnuezi;cﬁ,; éxcept?ch_at he _doés‘ not ‘think they should spend all™
this time and effort on reforesting land that may be allotted at any
vemim BAme. . .. e e e e e e e
- Asks whether it would be possible to have a part or all of this
;tribal land get aside and reserved from allotment. '

- States that fully 95 percent of the trees.planted last spring show

. new growth.

- e . R . -

IB29.1 - Letter from Supervisor of Forests Henry B. Steer to Cormissioner
of Indian Affairs, 6/14/29,

- Essentialiy the sz2mz as IA29,14, with scma2 elaberatien

= Recommends that 1,780 acres be set aside.as the Quinault Forest

bl S - F. & - - >
smperirzent Sts<ion, s;ocifically da

mn

-
-

i . 2 T 1/
Irized 23 the § 1/2 u3 174,

(VS

and the 32 1/4 of seciion 31; all of sectica 32, lot 7 of ssction 3
(all  in Twp 21 N R11W); the NE 1/4 of section 2; all of section !

(all in Twp20X R12W); lots 8, 9, and 10 of section 6 T20N R11W.




1;29.22 - Letter from Supt. W. B. Sams to Commissioner of Indian
Affairs, 12/2/29.

- Refers to Office letter of 6/26/29, approved by the Department on

July 11 and cleared by theGeneral Land Office on July 3, which “

reserved lands in Quinault Reservation for the Quinault Forest

§ Experiment Station. |

- Advises that 5,000 Douglas fir trees and 2,000 young Idaho white

pine have been obtained from the U S. Forest Service. _

—

|

:

E d'-.States they had broadcast seeded a limited area with sprnce seed.

; and have cbtainec a thousand acorns from the School of Forestry at
Cornell University which will be planted. An almost unlimited
quantity of young spruce, hemlock and cedar trees can be obtained

é—locally. Arrangements have also been’ made to purchase 2 small

number of big tree, redwood, and Port Orford cedar transplants.

RERLASRAE < > ~¥33-4_ der - A
- Requests an additional 200 acres to be reserved and included in

Ve

)

- the Quinault Forest Experiment Station,

I-Azg'lg -

(a) Letter from Supervisor of Forests Henry Steer to the Crown

Pzomar Ceomnany, 12728729
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this year because of limited amouat of funds available for reforesca-

tion,

(b) Letter from Supt. W. B. Sams to the Pacific Lumber Company, 11/14/22.

v

= Same as above.
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(a) letter from Supt. W. B. Sams to Commissioner of Indian
Affairs, 3/12/30.

« Transmits enclosed report of Henry B. Steer.

A}

- States belief that reforestation will result in great benefit to
the Indfans in the future,and that no other method will bring in an

equal amount of value for the Indians as a tribe.

s 2 Sl
o Tl e

of Indian Affairs, 3/12/30. .

- Reports on the work done to establish the Quinault Forest Experiment

e e et e s A

Station.

B -

- Reminds the Office that this is the first reforestatiow work of its o

.~kind ever attempted in Grays Harbor County.

R T, v i - R Bt

,
5

_ tion of the maps, the construction of fire lanes and the tree plantin

« - . .

IIA30.2 - Report of Reforestation Committee, Grays Harbor Forestry
Beard, Frazmk H. Lazb, Chzirwan, 4/2/30.

- States the Grays Harbor District is blessed by the fact that on a
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given fire protection. Annual growth of 1,000 feet B.M, or 2 cords

of pulpwood per acre may be expected. This is 2 to 10 times that of

other timber producing sections.

- States that under present methods of clean logging by high lead and

T~

other systems, a large part of the mineral soil is properly exposed

4

_; ﬂ'u_ ' (b) Report by Superv1sor of Forests Hepry B. Steer to-Commissionerh;,,,»-;

- Gives details or the construction of the ranger station, the prepara- o
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"UL- Recommends that the legislature tax lands devoted to reforestation

for reseeding. One source of seed is that already stored in the soil.
The other is from standing seed trees, either left in logging or from
adjacent areas of standing timber. To leave a small group of seed
trees in the midst of cutover lands is practically impossible due te
the difficulty of protecting them during logging and preventing them
from being overturned late; by winds.

- States that burning of slash is detrimental to prompt and full

SN e

L teproduction. E TS S ;?.“,_4,A'

-
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- Recommends that operators plan to leave a belt of green tlmber

between adjacent oberations for as long a period as possible.

- - » Recommends the prevention of burning of cutover lands and that all
.. laws relating to the compulsory burning of logging slash be repealed.

- Repofﬁs'bn'diffieuity'by:briﬁaie owners of"fefofesting theif'lands

due to the tax burcen.

e TR AL Loyl el
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. by a yield tax rather than a general property tax.

- In regard to the National Forest Service, the observation is made
that in the 8 vears from 1921 to 1927 only 11,213 acres have been

planted, and a considerable portion of this area has only been spot
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VIA3l.3 - Report by [forest Supervisor James H. Howarth to Cermmissioner
of Indian Affairs, 3/11/31.

- Reports on planting at the Quinault Forest Experiment Station. BIA

personnel were available for the planting because of the shutdewn of




two of the operators on the reser;ation, Ozette‘Railway Company and
M. R. Smith Lumber and Shingle Company, Nearly all of the planting
vas done in the month of January, -and the weather was perfect for
planting.' .

-« Gives details on how the seedlings Qere gathered and the planring
done. The total cost for planting, including pulling and transpcrtation

~ and supervision, was $8.04 per acre. Totzl acres planted for the 3

5: o yeqrs frOm 1929 to 193{ wes 294.: "The total seedlings .93, 770 whlch .:“Hh;”:;?’s
S .18 319 per acre. Hemlock has’ suffered most by failure from drought

»

or- frost with a possible loss of 15 percent. Spruce has survived best

B A T R

" of all with probably over 95 percent.

‘~ -

E"'i " ::vJ36.1 - Repott of a conference between Quinault ihd{anvbeiegerioh'
j _ L and Forestry Division in Washington by the Director of Forestry,
% ".'..\.\‘x:,f"!;-‘-. :)-i-';; .':,-A - P y T ‘-.;"" ——— e ‘, e, -u:,—— .. ey w ,‘-L.::«t‘;\;.'.';;.?i;f»‘i- LM
§ T 1/24/36. : o ~
E- -~ <= The views of the Forestry Division coﬁcerning what should be done
% .. to make the Polson sale possible included the anticipaticn that it
should ta%s 10 to 12 wears ts zo over the unlt the firse times in cricrs

to give ample opportunity for the spots to seed in and grow a stand
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- States that if cutting is done in the way suggested [selective block
cutting], there should be a good chance for most of the land cutover
not to burn but to remain productive and be ready for a second cutting !

for pulp in 40 or 50 years, or for saw ticter in about 60 years.




The office is unwilling to see a continuation of the present method

of clearcutting everything.

IID37.1 - Report by Forest Supervisor James A. Howarth, Jr., 3/12/37.
-~ This regards the 3-year extension of the Upper Wreck Creek unit and

selective logging. Om page 15, states that although the contracts

| ‘
f provided for selective logging, it was the belief of those in charge

Il of timber sale administration that selective 1ogging-was impracticable

and so the provxsion was never enrorced. Ihe contractors knew of tHat

-belief and relied upon it. To change now to caterpillar logging would

/. cost the Smith company approximately an extra $22,000. The main

objectives of selective 1oggin° would be to establish a fire break

- 'between clearcut areas,'to ensuré better reproduction, and’ to permit

added growth to the tlmoer left standing. _ _

BTN A T o T -3

"'=:.x~—\- -

. -States that in the present case the Bakers Prairie and the strip
- -of unmerchantable cedar swamp constitute a very effective f1re barrier,

- =-States there would be better seed scattering from a general thinning

or selective loczing by catzzoillar of thz area left novr to log on

the unit, but there is also the added danger of windthrow to consider.

'
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Affairs, 4/15/37.

- States that he agrees with Howarth that logging operations on Upper

ﬂh Wreck Creek unit and others under contract with Aloha could be conducted

to encourage reforestation and reduce fire hazards without necessitating

any complete change of logging methods. This can be accomplished by
&




logging selected spot areas consisting of a setting each and distributed
as to ultimate logged tract and green timber. This will make possible
reseeding on the logged areas and prevent large continuous areas of

slash, with resultant heavy fire danger.

1A37.12 - Letter from Supt. N. O. Nicholson to Commissioner of Indian

Affair;, 9/10/37. L

. ”ﬁ‘;:glngfers to let?er of 8/24/37 from the Commissioner.
.?;‘fgsﬁatéﬁ that he ﬁéd:disﬁhééed.tﬁekméftéf 6f'séleéfiﬁé'ibgg{ﬁé'ﬁifh":ﬁ

| . the Quinault Business Committee and they were agreed that the authoriza-

- tion to continue the development of the Upper Wreck Creek unit under

the same policy as pursued in the past was entirely agreeable to them.

'._-Their assumption is that this means permissxon to clearcut merchantable
timber on an area selection basis in such a manner a; to ensure repro-

duction and promote a reason;ble degree of protection from fire.

e

‘"IA38.19 - Letter from Supt. N. 0. Nicholson to Commissioner of Indian

Affairs, 1/11/38.

d - Refers to letters cf 1/23/37 and 3/1/37 regarding reforestation
3 project under the Emergency Cowservat*on work Progra=m. States that
4 . there are on the-reszervation areas which hed teen so extensively burnad

that it will take a long time before they can become stocked with
timber through natural reproduction.,
- States that no elaborate attempt will be made herein to justify the

fact that much of the land area on the Quinault Reservation that is

O D U T B hiur e TR am -+ e kb a e, e L pr i




primarily adapted to the growth of timber cress is not now covered

with reproducticn.
- States that we have previously suggasted the pogsibility of planiing

parts of these areas under an ECW prograxn which was found to be imﬁbssiblc
because ;f the fact that these areas are allocted.

- States that it is believed that certain areas on the reservation in
need ;f planting can be made available by having the individual owuers

deed their cutover land to the tribe. Since in most cases th‘ land

' has not much value, the L“d1v1dua1 owners can aanreciate th t it w*xl'J

‘be advisable for them as a group to have steps takem to ensuré reforesta-
'=ju;1vtion“on the badly burned areas. L e s —‘;'*lt<;1 L
- Encloses a deed from Ferrill Johnson covering a transfer of his
- "illbtmen£ t9"thé United States in trust’ for the Quinault Tribe.
- Urges approyal of thg deed and requésfslinstructioné as to whether

- TAoweT e A I

this procedure i8s proper.

P T s D SEPSE S e e e e e

I1A38.1 -~ Report by Logging Engineer Patrick Gray, 4/2/38.

- States that the area around the Milwaukie Trail unit suffered vexry

q seve;ely-during the 1521 blowaown, but is now covered by an exceiient
» stand of fcuv; herlock frem 2 éo 5 inches in dinmarer ::é 6 to 13 Fonx
4 in height.

- States that this area azZfords a very good illustration of what zzy

be expected in the way of reproduction in cutover areas in the coast

belt, provided all fires are kept out,
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JA38.18 - Letter from Supt. N. 0. Nicholson to Allottee Lizzie

Johnson, 7/21/38.

-« Pncloses deed for her cutover allotment to the United States for

the Quinault Tribe for reforestation purposes.

- Expresses appreciation for the kind cooperation shown towards the

success of the new reforestation project. ;

Walton League), by Henry B. Steer, 1938.

L 4

- Relates experiznce of planting the Quinault Forest Experiment Station.

-~ Shows a before and after photograph.

.+ TA39,12 - Letter frbm'Subt.:N. 0.‘Nicﬁ6ison'£o MéSQ;S.:Leﬁiie} Patrie

- and Gray, 5/23/39
- Acknowledges recexpt of report of 3/5/39..
- States that as he gives more thought to the mattet he - fails to see
how the interests of the Indians can be reconciled with indicated Office
policies. 1In particular, he mantizns the matter of planting con loiod

over and heavily burned allotted areas on the Quinault Reservation.
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£ um
= of the paszt leczing vethods,
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n

certuinlj 2f%>vd fustification for crd o
The planting of these areas could be readily accemplished because of

our Makah nursery and would make a splendid CCC-ID project. This has_
apparently been turned down because of the fact that it would constitute

an improvement to iadividually owned property rather than to tribal

property.

10




\

G .
ﬂ/c

eg

hSu;

- ‘\‘ﬂtes that in view of improvements made elsenhere, it would appear

R the distinction made here is more apparent than real,

“*ﬂtes that failing to get Office approval of an out and out planting

'Qaaa&aaikvam, he attempted to get approval of a plan whereby they could

.'\.'. .. - aea - s :
LR SR Tere TUTn L e SR AT T e A

e

=& gcattered plots which in later years would serve as points from

—
"\ geed could be scattered over the surrounding unproductive areas.

N plan was also rejected.
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1 - Letter from Supt. :ailli 5 to Cormissioner of Indian Affair;, 5/23[1

~ i{s seven dends conveyed by allottees to the U.S. in trust for the

n.\i.n."'l‘ull.: Tribe in order that they may be used in reforestation projects.
\

- Letter from Supt Phillips to Regional Forester Frank Lenzie,

]

‘/8/42
\ . ‘ ' )
ves that in view of the fact that funds are not avallable for plaﬁtlnw

L

T \\\\\\\~ ts on either the Makah or Quinault. Reservations, a surplus of

\\_
ing stock will be available for transfer to other Government agencies.

.24 to recaive reccrmmandaiicns 4as o
"~atinued operation of the nursery in order that suitable stock may

"> .ilable for planting purposes on the Quinault.

for advice whether the tribe and the allottees would be willin=

~tribute a part of thelir timber income to have the clearcut areas

R
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Fi patﬁ of their income from stumpage, this he is sure would not be considerec

~ (b) Letter from Quinault Tribal Council to Supt. Floyd Phillips,
7/28/42,

- BExpresses approval of a plan to establish a civilian public service
camp of conscientious objectors near the Quinault Reservation who will

prosecute projects of forest management including tree planting.

TA42.1 - Letter from Supt. Phillips to Commissioner of Indian Affairs,

S eeeietm10/1/62,

© msaeee i WY

. e
- c ter o
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- m s

< States that the desire to dispose of the nurstry stock was not for

" lack of funds to continue operation of the nursery, but rather a lack

-

""of funds ;nd'lébor for planting projects. Even if funds would be made

..giailéble; ;t»wéuld be'impossiblesﬁo secure men for ;bé work .at this

tiﬁe; as élliemployable men are edgagcd in war work.

: »-waﬁ'States-that as to the possibiiiﬁy of the tribe or allottees:cohffibuﬁing

‘f*fnbfﬁthélaliattées or the fribé-since'no émplo&able“Indians are now available

f&r‘the work,

[oE S ' A N e m o~ -~ 1 - et k 3 =iy . e s
= seates Coal L Teguaest 1o & L2Il2r <L 43 27I0TE Zo2 oolan

to obtain a conscientious objector camp to provide labor for fire sup-

pression aund otiier rforest maintenance work has not yet received a rzpliy. \
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this time, a 100 to 200 man camp could be secured.
= Urgently requests that the Office follow up the matter with the

Planning and Development Branch.

12




TH43.2 - Letter from Forestor Carthon Patrie to Supt. Phillips, 2/10/43.
- Regards the selective logging of a limited area of the Hall logging

unit.

" « States that experience with clearcutting on the Quinault Reservation

has been a sad one from the standpoint of sustained yield. Fire has

; \\\“ repeatedly gone over the cutover areas, and the majority of the lands
have been burned at least once, destroying all reproduction that has
' -e ‘...;‘ eome in aftet logging. Therefore, it is a very worthy endeayer to log
‘;“ e i”onﬁa’SOUnder'forestry”ba§i§:fhen?hefetdfbre where it is possible to do
ﬁ v 8O m . .. . .- .
!1 - IA43.1 - Letter from Arnold Polson of the Ozette Rallway Company to
s Supt. LaVatta, 9/10/43. e '
- States that the company, up to the present time, hae.beeﬁ eﬁccessfel,
fhrdugh £hé ceoperaﬁion;of‘the_Iedian Service, in beieg able to_}eforeSC

. _most of thexr logged- ofr lands withOut burning, which has resulted in

i by e T R e B - [N e T

placing these lands in reproduction 10 or more years before it would

- o o=

have been possible to do so if the slash had been burned.

Qaewtna bam R AT LR et e .y o~ e Cecem vt ae ey o -~
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ﬁi A fossibility of doing something with thellogged-off lands on the reserva-
j tion in the way of reforestaticn.
;
i
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11844 1 - Report by Forest Supervisor A. G. 3auge, 7/17/44,
- Regards sample plot on the William Butler allotment, No. 992,

- States that except for the area on which the soil was exposed in

roadways or skidding trails, the ground is covered by a vegetative
growth the density of which has prevented the satisfactory establishment
of reproduction. The ground cover includes salal, huckleberry, ferms,

salmon berry, blackberry, and carix and other plants. The small ~

percentage of reproduction which has occutred is hemlock and cedar.

s P, ~ sy S . >, PR & A
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Splt

, 'hc slash on this allotment was not burned, and no forost fira has

.burned over the area. S e e T T
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.11S44.2 - Report by Forest Supervisor A. G. Hauge,i7/20/44.
o Regards sample plot of selection cutting on Salakike allotment no. 1345.
'-.States there is a fair representation of reproduction consisting

principally of cedar and hemlock. Vegetative ground cover is fairly

Do f.-n-open, leaving an opportunity fot the establxshment of reproduction.;,“_

.- +-~8lash was not burned and no forest fires have occurred on the area.

‘_11844.3 - Report by Forest Supervisor A. G. Hauge, 7/21/44.

rh .

- ".)r.w: avrde ern~=aYa ~lat

<t U iv ke

tran gala:
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ion gueting ~u tha Annia z2-4 T-da
Clark allot ente nos. 177 and 178.

- States that dua2 to a danse cov

O

salal, little reproducticn has been startel the logging. Cn the outer
fringes where it 1is open to sunlignt and where the ground cover is less
dense, new reproduction is becoming establi:zzed, principally honleck.

Slash was not burned and the area has not t:2n burnad by forest fire.

14




There i{s a very low fire hazard at the present time on these

allotments.

IIS44.4 - Report by Forest Supervisor A. G. Hauge, 7/21/44.
= Regards sample plot of tree selection cutting on the Scott Clark

allotment, no. 180.
= Logging on this allotment occurred in 1937, States there is established
.:a_fqi: gtqcking,‘chiefly hemlock, with scattered Douglas fir. Ground

__cover is fairly open, which leaves an opportunity for the establishment

L 4

'of reproduction. Slash was not burned and no forest fire has occurred.

Cdeee e PR T T e i e o em e e ceme e e

. IIS44.5 - Report by ForgstzSuperv;sor A. G. Hauvge, 7/24/44,

" -.= Regards sample plot of trae selection cuttiﬁg.onAfhe.Henry'Cﬁlfee

-t

gllotment, no._496. e S
- All these sample plots were logged in 1937, and are located in the

v

il Quinault Lake logging unit. {f_.,- Q;?_;g;_nifi'“-' '"- ~'~-:f o

e
.. .=.States that the dense vegetative cover, predominantly salal, has
. prevented the satisfactory establishment of reoproduction. Slash wa:
" ‘ . not burned and no forest fires have occurred. .-
. . - - L. " B . -
t IIS44.56 - Reopert by Torest Sicervissr A, G. Unuge, 1176744,

= Regards sample plot cf selection cutting cn the Glen Cajgoeman
allotment, no. 138, on the NP Trail unit logged in 1943.

- States there was no established reproduction on the area. Previous
to logging, the area was covered with a dense gZfowth of the vine mapla
and salmon berry. After Iogging, the top lafer of soil has been

15
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exposed and it is expected that reproduction will become established.

It is likely,

however, that alder will take over most of the ground.

Slash in the area was not burned and no forest fire has occurred.

IIA46.1 - Report by Forest Supervisor A. G. Hauge, 2/27/46,

-« The report regards the proposed tree planting projects on burned over

logged areas.

oA

_ = States that the vicinity of the Quinault Reservation is one of the

::_most favorable forest growth areas of the United States., Of the cutover

) area on the reservation 27,681 acres are green and 20 692 acres have

_been burned.

The stocking on the green acreage is generally satisfactory

. to fully stocked, and no planting of this acreage is contemplated at-

| f;f;tbisitime. As to the'burned:aeteage,1Whi1e'there.are'liﬁifed.areas'

. of satisfactory stocking, the major portions are entirely or nearly

barren of stocking. Much of the area has experienced repeated burns,

and the only extensive burned area with satisfactory stocking éas_in

the Cook Creek unit. To date, two planting projecte have been under-

taken~~-the area designated as the U,S. Forest Zxperirment Station which

had been reserved in tribal ownership and the Red Creek reforestation

area which ¢o
in trust for
in the first
completed in

successful.
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area was bagun in 1529 by the forsstry crganization and
1934 as a CCC-ID project. The planting has been very

The second area was planted in 1940 as a CCC-ID project.

These plantings were burned over in the 1941 fire and destroyed. Other
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| —;extensive burned acreage barren of reoroduotion and in.ﬁeed'ofiplantiug.

proposed planting areas are the Elk Creek area which was burned over
in the 1941 fire, as well as 1933. The Moclips planting area, which
is located west of the forest experiment station, has been subject
to repeated burns since 1925. This is the final area suggested for
planting.
- States that there is a question which will arise as to whether
authorization will be secured to plant allotment ownership acreages.
déaet experience indicates that consent to transfer allotments to a
tribal status will not be obtained and thus it will be impossible
to plant all lands within the prescribed boundaries. Estimates

plantingicost of approximately $10 per acre.

= States that these solicited areas form only a minor portion of the

. = Attaches pictures taken of the proposed planting sites,

. iIJ&G.l'y Forest Officer's report»by Carthon Patrie and_L.oC;zﬁcKeever,

8/31/46. : . .

- - - = - '~ = ~ ~ - -1 1 ~ amen Y4
= Regards prosoizd sale of timker on the Taholah unit. €3 prze 16,

states that the cutover land south of the Quinault River is at the
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extremely slow and uncertain process and many years may be regquired
before reasonably ccmplete stocking can be obtained. The overall
picture of cutover areas, however, shows extensive areas that are

fair to well stocked with reproduction. Cutover lands north of the

Quinault River have been surprisingly good in establishing reproducti

17




Generally, the situation has proved to be better than originally
aﬁticipated. 0f the 60,900 acres which are cutover, 24,000 acres

which have been burned are not stocked. 6,000 acres are from omne

to 40 percent stocked; 16,000 from 41 to 70 percent stocked; and

14,000 from 71 to 100 percent stocked. The occurrence of burns

since cutting has delayed the inception of reprodﬁction, and so although
the cutting was heaviest betweeg 1?22 and 1930, reproduction will

~ average about 10. Hemlock has been found to be the predominant

species on the cutover areas, and represents more than 80 percent

-

| _ of the new stand. o o

P P - -

1J46.2 - Letter from District Director E. Morgan Pryse to Commissioner

- "of Indian Affairs, 11/18/46. X T S
- States ;pat 2 large part of the cutover lands are now in idle and
o T ﬁnproductive condition because federal funds cannot be used for tree

et

. planting or seeding projects. T

- Relates efforts of Supt. Nicholson in the past to écquire cutover

lands for the tribe.

- Relates discussion with Nicholson,now employed by the 0&C Administra-

T POy ST

.

ticn, in which the lattsr explaine

i

taat he h
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no particular trouble

RS-

in sccuring the.consent

147}
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ct

rancsfar cutover laands to tribal ownarship.
His principal difficulty was that rumors of oil possibilities dissuaded
some of the allotment owners from relinquishing all of their rights
j in their lands. As he understoocd it, the Government refuses to approve
conditional iand transfers, and he did not, theréfore, consider any

acceptances of this kind.

i it i s
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| - Relates discussions with Phillips and LaVatta, who were somewhat
ﬂ pessimistic as to whether a majority of the allottees would comsent.
: They also spoke of the immense amount of work that will be required
£ - to contact the widely scattered allotment owners. '

- States there is no immediate concern over the lands on the proposed

Taholah onit, because there is very little danger of the area ever

G i sk

becoming seriously devastated and unproductive as long as it is cut

_ by selective cutting by blocks as plannedr There is much concern,

- however, over the condltion of the cutover land south of'the Quinault
‘River, particularly that area burmed over during the 1941 fire. This
area, which includes some 24,000 acres and some of the best site qualities
on the reservation, is not only largely unprodoctive now after 5 years,

' but promises to remain ‘so for some years to come if reliance is placed

on natural means of restocking since _ayailobie seod soﬁrcgs are drstont‘
- ;'A e and sadly inaaequate. Since the area constitutes about 16 percent of |
| the total commercial forest area, and an evon larger proportion of its:

total productive capacity, it is obvious that the Quinault Indians

will suffer a sericus loss of income and volume of production as long

.. as these_lands remain in their present condition. The only way to

- restore thzsz londs 15 by alanzing or ariificial s- 7. Trz flvak
! sStep necessary is to arrarce *hoe trinsfer of the allotted 1--7: ¢4
]
W4 & v, 3 A i 3 =
tribal ownership, for, as we uncerstand it, Iederal funds corvccs i.
il =X Ce U

available for planting on private lands. This activity should be ziven
=3 c . |

AL i

8 top priority rating for any time which can be spared from regular

administrative work,
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- Requests an opinion on the acceptance of conditional tramsfers.

1J47.3 - Letter from Supt. Melvin Helander to Commissioner of Indian
Affairs, 1/17/47.
- Refers to 1J46.2 .
- States the Agency is in accord with such a program, but doubts its
_ success at this time because of the widely publicized oil surveys.

- States belief that the program would meet a higher degree of success

"1f funds could be set up to purchase the cutover ‘lands for about $1 per

-

Lna acre. - - T
_j‘.n -Advises to concentrate efforts at present to two blocks of areas
which have been burned over repeatedly and show little or no reproduction.
c -At present wage rate, the cost of planting is prohibitive, as it costs
about $15 per acre, -
w. L - Recommends that as to'allotrents in the proposed Taoolah unlt che
owners not be contacted to transfer their lends back to tribal status

until after logging has been completed on their lands.

IIA46.2 - Report from Caief Clerk Vincent J. Neeier to Jisctrict
Director, 10/3/L6,

- Reports on status ol o
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fires have been kept out of an area, the class of stocking of reproducticn

has been satisfactcry to excellent. On burned areas, 20 percent has been

1
-e

[}

satisfactory, 40 percent is unsatisfactory, and 40 percent is unstocikc:
It should be remembered that this is only an initial study which is

part of a more intensive survey to be completed,
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I1447.2 - Budget report by Supt. Melvin Helander to District Director,

3/10/47.

- States that one fire in the logged off area in this district sets
 reproduction back at least 5 years. Because of the extreme heat of
fires, the duff in which seeds are stored is burned, therefore, eliminating

chances for an immediate restocking.

s -

IIA47.1 - Report by Earl Wilcox, 1/1947.

- States the first survey work was carried on under the direction of

»former Forest Supervisor A. G, Hauge., No written plan for'the procedure
" -of that survey has been found, and it seems apparent from examination

. of field notes that no definite procedure was rollowed in exeCution of
i;.the work;_ In: Septenber 1946 ‘the work of completing the reproduction

survey, iuterruptediby Mr. Hauge_s_departure, was started. .First,

a preliminary light survey was made in such a way that the whole area
‘-«"’wasicovered At present with onl y the initial part of the survey
completed, we do not claim that the statistics are 'sufficient to enable
us to point tec iny certain forty and state with any degrez of

certainty what stocking of reproduction is. However, we have a very

[#9

- J -~ - - 4 - -~ - - -~ T 3 3
{dea conzorning “hich ~2znorzl arna2s sz in need o€ areificial
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reccumended Sy the Wast Ceast
Class I equals 70 to 1CC percent stocked, which is considered gcod

stocking; Class II equalling 40 to 70 percent stocked, which is

considered medium stocking; Class TIT equals 10 to 40 percent stocked,
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vhich is considered poor stocking; Class IV 1s coansidered to be xore

than O percent but less than 10 percent; and Class V, which is considerad

0 percent or barren. Both classes IV-and V are considered nonstocked,
The statistics in the report are for lands of Indian ownership ouly.
However, a rough approximation of their restocking from adjacent areas
of Indian-owned land can be made. Uncut area: 700 acres; class I

reproduction: 1400 acres; class IT reproduction: 1100 acres; c}ass‘III

. _reproduction: 800 acres; classes IV and V reproduction: 1700 acres.

Total: 5700 acres.
.- The natural condition of restocking has been altered drastically
by the many fires which have occurred. Even in areas where an adequate

number of seed trees remained to reestablish reproduction for a second

time, the‘fife retarded the growth on these areas fof upwards of two

. decades. No effort has been made in the report to evaluate the condition

of cutover lands for presence of snags or condition ‘of brush. However,

... 1t should be noted that a program of snag Ealiing and brush clearance

by burning should precede any large expenditures for planting. The

- results of our survey show that only about 13 percent of the cutover

land classed as nonstocked and about 18 percent as poorly stocked. Of
this latter area, perhaps cne-half will require planting to insure an

adequate stand of timber during the seccend rotation.

22




1347.8 - Letter from Supt. Melvin Helander to Allottee Cleve Jackson,
5/22/47.
- Acknowledges that Jacksoﬁ's idea of assessing each allottee 2 or 3 percent

to create a fund for reforestation and fire protection is good.

IIA48.1 - Forest Officers report by Forester Carthon Patrie and Forest
____ Manager Perry Skarra, 11/15/48. B
_ = States on page &4 that when the existing cutover burned areas become
_ . ..more properly alignea_in stdckiqg and'age claéses»;o‘gontriﬁqte“thgir
: lh__full share to production, and when the present aongrowing stagnant stands
\ .develop to a growing state, a sustained annu;l cut of some 80 to 90,000,000
““;;a;a‘fa;:w;;a;i;\az';ealized. On pag; 10, states that it is planned
':Jéfté‘con&uct‘the'logging in‘such a way as to'avoid the éreation of large
unbroken cutover areas, as th1s 15 the only way to provide an errective
fire break. The second nart of the plan is to direct the cutting with-
iu.~.vespect to widths and direction in relation to the seed sources as to
ifﬁ.fassu;;“pfbhpt’and”cohpléte restocking as.sodn as an area has been cut.
. On pages 18 and 19, states that there is a considerable variation in the

PR TR B, & [ P . K - - P
in th dazree of stozking end discribunisn =8

.
statues of cuozovar 1a2:sd

[v;}

age classes. It will take quite a few years and extensive planting

.projects on tha Class IV and V. areas pefore all the cutcver lencs
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of age classes by areas is unbalanced in that there is a serious snortzz2

of areas in the older age classes and a substantial surplus in the 1928

to 1942 age greoup. Thus, in effect the second cutting eycle has been

delayed by 5 to 10 years beycnd the point vwhere it would normally Liave

started. Hemlock is found to be the dominant species in the cutover

—. ™ B Y e g Grs o Radar e St R Dt e - T it dadte i v e s RS TN




el of 60 years. © e e e

areas, averaging nearly 60 percent, while cedar averages 30 percent,

spruce 7 percent, and Douglas fir and white pine 2 and 3 percent

respectively.
On page 21, states making due allowance for degree of stocking, variation
in stand composition, and an exceptional mortality because of windthrow,
from the normal fully stocked stand of site index 140, we estimate that
-the partially to fully stocked cutover lands will oroduce an average
- of 525 board feet per acre per annum and 154 cubic feet of wood durlng
"-the next 50 years, This estimate is on the basis that the reproduction
| - on cutover areas will average about 10 years of age and a rotation age

~ . - . -
e UL T DURER T S

~ IIR50.2 - Forest Officers report by Forest Manager Libby and Forester
wncox, 11/9/50. ' o SR

- Regards proposed sale of Crane Creex and Queets logglng unlts.

-d.ff-f"- Contains essentially the same 1nformatlon as IIA48 1. In addition,

contains a table of expected volumes available for cutting at the
beginning of the sccond rotation,

- States on page 19 that the serious delays in the establishment of a

satisfzctary ro-roducoion by =hs woacmian IlneT had Jrlzvod tna e e

.of .reproduction on some areas by as much as 15 to'19 years., ‘It is °
quite probable that sonme planting fuxds will be required to restore
the currently barren and seriously understocked stand to thrifty

growing condit{on.
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IR53.2 - Letter from Forest Manéger John Libby to Supt. Raymond
Bitney, 11/13/53.

- Regards proceedings of congressional hearings by the Committee

of Interior and Insular Affairs in Everett, Washington, on 9/25/53.

- Refers?to letter to Bitney from Libby of 8/11/53 cogcerning the

sale cf the Queets unit. R
- = Quctes from that letter an excerpt explaining one of the primary
'6bje;tions go selling thé Queets unit in small blocks, as from the
standpoiqt of fire protection and reestablishment of the timber crop.
.= Cites the nonproducing land in the southwest part of the Quinaﬁlt

. Reservation as an example of what happens when too large an area of

contiguous cutover land is allowed to develop.

—. <States that it requires about 10 years following logging in this

coastal area for reproduction to become well establishing and for

the logging slash to deteriorate suffieiently to offer reasonable
assurance that fire can be controlled if started. This is the principal
reaéon that the practice has been adopted of requiring operators to
stagger settings and leave strips of standing timber as fire breaks

and seed sources, Thus, sale units should be large enough to provide
that the cut be reascnably extended over a period of at least 20 years.
VIIIASS.1 : Management plan by Forester Ken Hadley, 3/26/54%.

- Incorporates material on repfoduction from IIR50.2, IIA48,1, and

IIAG7.1 .
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IRS54.1 - Letter from Supt.‘Melvin Robertson to Area Director Don
Foster, 6/11/54. |
- Refers to Area Officer letter of 6/2/54, regarding complaints by
allottee Claude Wain by letter of 5/11/54. -
- Sfate; that adherence to the plan on Crane Creek of cutting by
selected blocks should ;esult in adequate restocking of the cutover
‘lanﬁq.go that it will not be necessary to resort to the laborious
and costly hand-planting of trees contemplated by allottee Wain.
IA§§31 - Letter ffom Supt. Melvin Robertson to'Area.Directot Doﬂ
... . Foster, 5/10/55. e
‘= Refers to complaint by allottee Mrs, Barichio con;erning é pronise
— to restore her allo;ment to her after reforestation had been completed.
On 7/15/38 Mrs. Barichio conyeyed her allotment to the United States
.in trust for the Quinaulé Tribe of Indians for the'pﬁrpose of reforesta-
»i'ti;n.b étates that the idea behind these deeds was to make it possible
.. to reforest the lands under the CCC program. These lands were
reforested by planting, but the 1941 fire destroyed the plantings.
The burned over portion has not been replanted. Thare is an area of
approximately 15 acres on the.allotment which is well stocked with a
young stand, but the remainder bears little tree growth. There is no
evidence to indicate that it was contemplated that the lands would be
returned to the original allottees after the reforestation progran
was completed. Such a conveyance at this time appears to be contingent

upon consent of the tribe and Congress. N
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IIASS.Z - ‘

(a) Report by Forest Manager John Libby, 8/15/58.
- Regdrds logging by alternate clearcut blocks in 1950 to 1958.
- States that there is an understanding with operators that no cutting
block snall exceed 160 acres without special authority, and that the
reserve stands shall not be less than 1,600 feet in width at their
narrowest point. A more important Consideration, however, is the
distance from the most remote portion of the clearcutting to available
seedisources, and.the nind firmness of the cutting edges. R
- States that experiments on the Cascade Head Experimental Forest near
Otis, Oregon, where conditions are similar to those on the Quinault,

tend to support thls opinlon. Where no seed source is on the eastern

edge ‘of the cleareut- area, little regeneration 1is secured Apparently’

seed is oisseminated by warm easterly wrnds in the Fall and early Winter.

There is apparently very little sced spread by moxsture laden westerly

..euﬂnfu».- -—

winds that predominate during most of the year, Wind patterns on the

Quinault are much the same as on the Oregon Coast. The width of the
clearcut blocks from west to east should therefore appear to be a
major factor im location of cutting blocks.
- States it is thols fntas-sisn to cuomine the blocks cut to date on
the Taholah and Crane Creclt uaits to assess the results. Quotes Irom,
research paper number 7, puclishod by the Pacific Nerilvsest Forest znd
I3 3 . . / . . E
Range Experiment Station of the U.S. ForestService in July 1953, which

lists points to be considered in locating cutting block boundaries in

order to minimize wind damage. .
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- States that not all of the points are applicable to the Quinault
Reservation, but that evenvso a number of cutting blocks on Crane

Creek do not meet the points which are applicable. Exceptions were

made to permit larger volumes to be harvested for allottees who were
badly in need of financial relief and some leeway was allowed operators
in the early stages of development until road systems could be developed.
| There is also the problem of fee patented land since we have taken the
position that we have no authority to regulate the cut on these fee
patented allotnents. The general pattern of cuttino blocks however,

is good, but the princi?al obstacle toldevelop ;L 1ncteasingly sound

silvicultural cutting pattern is the fee patent allotment under contract.

A legal ruling on responsibilities and authority in connection with

" - these fee patents is-urgently needed.

(b) Memorandum to Forest Manager Libby from Forester Onnie

Paakkonen, 8/6/58

b e R . T

v, —

e Shows average size of cutting biocks on the Quinault District of"the
Olympic National Forest and the criteria considered in the establishment

of the blocks.,

of cutting blocks on the Crane Creek unit. Also refers toc IIAS58.2.
- States that from the map in Libby's memo, it appears that portions

of clearcut areas are at least a quarter mile from available seed scurces.
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‘= Refers to another statement that no cutting block shall exceed 150

acres, and asks whether cutting blocks of such size allow a reasonable
distance from the most remote portion of the clearcutting to available
seed sources. .

= Questions whether excep;ions should be made for allottees badly in
need of financial relief in view of the fact that every allottee has

received not less than 50 percent of the estimated value of his timber
. N

+ within the past 6 years and that such exceptions can have an adverse

effect upon other allottees. e

= States that because the Agency personnel have not received an answer

LR

to the question of their legal authority to regulate the cut on fee

_'patent allotments, they have apparently followed a middle-of-the-road

policy in which they’ continue to carry on all features of timber sale

'administraC1on'except the designation of areas to be cut, 'In'other

Hords, for fee patent land they are still establishing the prices

e Y —— g VRS e

to be paid, scaling the timber,.receiving and disbursing payments
for the timber, insuring compliance with utilization standards, etc.

o e b ox Tl D s e - zq T RPN - - &~ -~
= Dofuests Lo o laifowmac wmers stecifically wWith Tatoast 0 i

‘administration of these contracts on fee patented lands.

" TIAS58.3 - Supplement to Annual Forestry Report by Forest Manager

John Libby, 1/23/59.
- States that most of the cutover lands bear stands of young trees

up to 30 years old with varying degrees of stocking. A 30-year-old

-

stand of hemlock 1s merchantable, although under proper forest marnazame

29
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it should not be logged until it is frou 50 to 70 years old. The
average allottee, however, will not be willing to wait»30 years for
his timber to reach rotation age if he knows he can harvest it now
for a substantial sum. It follows, therefore, that unless we foresake
our management ?rogram; many allottees will apply for fee patents or

supervised sales, and since a large majority of Quinaults are fully

competent, there will be no reason why most requests will not be

. granted. Therefore, we are uncertain as to how far we should go in

T Redgen T Tt w eIk L o e

- . S T i
J N It . . oo :

_any survey of the cutcover lands.

IIAS9.2 -

....{(a) Report from Chief of the Branch of Forestry, George S. Kephart,
to Commissioner, 3/24759.

‘- §Egaras inéhection offlogging‘Operatiehe ou-SOphia Watchman allotment,

No, 444. On page 16 states that burning and planting yield the twe-

fold benefxt of fire hazard reduction and pronpc return of land to a

productive status., The clearcut areas w111 ordinarily be reoenerated

Sy seed from the surrounding uncut forest, but it may be delayed several

years until therz is tha rizht cexmbination of 2 zocd saad yaar ord

pe] .

favorable weather. Furthermore, the planting insures that new stands

i

$ty
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= States that no funds are available for planting,

= States they are infcrmed that planting on the adjacent naticaol Zorosc
lands is generally done under contract at a cost of $26 per acre.
Questions whether allottees would be willing to plow back the $2,000 or

more cost of replanting into their land.
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- States that the number of tree species suitable for planting in

swvamp areas of the reservation is limited and growth of some is not
rapid.

- Stateo it is questionable, therefore, whether it should be recommended
to do such planting ;: the expense of allottees, particularly since

the logging operations are designed to encourage natural regeneration.

-~ States there are areas of the Quinault Reservation logged many years
ago and burned repeatedly thereafter. They are now covered with dense

j ' stands of brush and their return to a productive condition wi11 be a

R ;‘ L - . . ) . -

very slow process. Other areas,however,hawe reseeded to merchantable
tree species. The prompt regeneration of a portion of the Quinault

.. Lake unit logged in 1954 wasjimpregsiye,"At;aeheo pho;ogrephs show
that natural reseeding has produced a dense staod of hemlock aiready
more than a head high. The problem here can very well become the |
problem of stagnation in an over-dense stend.

T“"" v'uq..,A T o v i pa i -

(b) Letter from Area Forester Harold weaver to Area Director,
3/12/59.

- Regards field trip to Quinault Reservation on March 2-5, 1959,

- Sty

m

1 — — - T ER R R o PR .. 3T hod
alates discussicn with Feorust Ztvvice perscanel, r. Zicha

- States the Forest Service plants Douglas fir for the purpose of

usually £ill in between the planted steck. In event of a series of pocr

seed years, the planted Douglas fir stock assures prompt regeneration
and prevents capture of the site by red alder, salal, and salmonberry.

The Forest Service is experimanting with helicopter direct seedin:,
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vhich can be conducted at a total cost of about $8 per acre, which
is a big saving over the present hand planting. Torhein indicated
that planted stock made excellent growth during 1958. On better

egites, particularly in the Hump Tulips River drainage, terminal

leader growth of 72 inches was common.
- States we hope to burn more of the slash, and although it would be

an advantage to plant on certain sites, we have no funds for such

 purpose and no statutory authority to withhold a portion of timber

- sales réceipts.

; (c) Letter from Area Forester Harold Weaver to Area Director,.
3/6/59.

- ¥

- Régards field trip on February 17-20, 1959, to the Quinault

ﬂ.f kesefﬁéti@h.
ﬂ.- States fhaf both the Natioﬁai Forest and State Foresfers #re ;nxioug
that repfoduction be promptly established and that there be no delay '_'
< lgf;}”tn'teturning logged areas to production. Slash is burned_the first
Fali following logging, and planting is codductedvduring thé folléwing

.Winter months.,

- i~ - = . - ate - -
e States that on naticeal forast wheve cuts ronge
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' '100,000 board feet per acre, a KV charge of 50¢ per M will be adequate
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expanse that can be charnzd asainst the loscinz, Prec-~% nlanting

tends to prevent the possibility of the site's being tzken over by

ST TR S,

salmonberry, brush or by low value red alder. 7This somatimes happens

when entire dependence for restocking i3 on natural reproduction.

The principal planting stock is Douglas fir, which is used because
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"4t can be readily transplanted. Hemlock seedlings are delicate and

will not stand transplanting from a nursery. He had been told that
the National Forest has been successful recently in direct seeding.
of hemlock and spruce from helicopters.» At the Quinault Ranger
Station; Robert Persky informed him that annual growth leaders on
the planted Douglas fir had been found in excess of 6 feeﬁ 1nv1ength.

(d) Letter from Supt. Ringey to Area Director Don Foster, 2/20/59.

- States they are concerned with the delay in getting reproduction

'established on the cutover cedar 1ands. It 15 essential that the

débris on the ground be substantially reduced to expose mineral soil

in which windblown seeds will have a chance to germinate and take root.

‘This could be accomplished by burning, but we do not want to burn until

. usable material can be salvaged.

IIA59 1 - Report from Forest Manager John W. Libby to ‘Supt. C. W.

T e AL apan | e
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Ringey, 8/31/59. S A
- Regards forestry program for 1959 an& 1960 fiscal years. '
= States in addendum that several allottees on the Quinault have
?xpressed intere;c ;n aaving woney Wilin.cld Zrom timber sale precsids
'f:r tﬁe t;?;ﬁ‘i éf Tt:t‘;;*;;“ *“G‘; -;;*’~~*:1. Asgncé i£:uirieﬁ

ﬁavé'in&icated thﬁ; trustlIndién“allofﬁéﬁt§-Qfe:noﬁvéoﬁéideted eligible

PR -

for FIA payments Srom the USIa Comsarvacicn Prosvem, withholiing foow
timber sales receipts would provide an alternative means for the
allottees who wish to replant their allotments following legzzing.

We need to establish procedures for handling such a program.,
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IAS9.5 - iettet from Acting Commissioner H. Rex Lee to U.S. Senator
Thomas Kuchel, 10/1/59. |

= States that natural restocking with young trees ordinarily takes

place within about 5 years. After these trees reach about 10 years

of age,'they cover the logged areas‘so profusely that it is almost

impossible to detect the results of previous logging.

IR59.3 - Letter from Supt. C. W. Ringey to Manager W. L. Vincent of

. Rayonier, 10/12/59.

. =-Regards problem stated in letter of 10/8/59 ¢oncerning the inclusion
....of the Shirley Bumgarner allotment and the Gene Bumgarner allotment
. to cutting block.

- States that if.suitable.arfangements can be made for assufidg"

reforestation after the timBer 1s removed, they would be in a position .

to consider a Préposal fbr eafly io%giﬁg of these allctﬁénts;-.Withoutﬁu .

V'“such arrangements, they could not recommend such action to the Area

Director.

Yeon 1 T oA e Teeca g W iaia o P I 3 vy o aan g PN ge e e e
aisdsed = LOOJIAT LVTLL ATERJ sDdTCZCET TTLA0 O 2AVIAT XU ATIE DLUTIITOT. ws L

- Regards field trip to Ouinault Reservation August 18-21, 1959,

‘"< States that while the reservation has great expanses of excellent - - -~

natural rezroduztion, ssociing titndl To ta sTozTy gover ounor croaiiiolllo
areas because of brush or red alder. Stocking is particularly pocr cn
the heavy cedar cuttings, Planting is izpossible because of the ownerzhip

pattern. Recccmends, hewever, to bBurn slash con the heavy cedar cutting,
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IR59.9 =~ Letter from Forest Manager John Libby to Allottee Claude Wain,

P

% 12/2/59.
« Suggests that Wain consider reinstating his power of attorney covering
his allotment in order that the BIA could clean it up and put it in
shape for reforesting., He would then be in a position to take advantage
of the Agricultural Conservation Assistance Program to replant the
cutover land.
-? States that he could take advantage of the program in any event but

" that 'the,;" i;e'uéve'd" they could” 'get:"hi's" land in shape ‘fo{: ‘réplanting more =

readily than he could do so with his own resourdes,

. . l. ; .'
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IIA61. 3 - Report by Forester Wayne D. Turner, 3/28/61. f,? . §7
-~ /.
: T
C e Regards teproduction survey on the Taholah unit. ;Lv¢f :ngt o
. ‘ ; ‘

9

- Survey found that 40 percent of the cutover lands on the Taholah unit
were nonstccked; 39 percent were between 10 and 40 percent stocked;
“and 21 percent were between 40 and 70'percen: stocked. 2,600 acres

were surveyed, The majority of the nonstocked area lies in the Quinault

River bottom., Due to the deep, rich so0il and plentiful moisture, the

‘ . gite wis 1n.i2iiately <lolupiaa ty Sarivoois and brusih alIor Lol i,

leav*eo lettle or ro chﬁnce for est ,iisﬁmeﬁé 6f conifarous soecies.
g Logging blocks which had a high percentage of cedar are other critical
E noastocked avsza. Hare, toz i;:;a gucnticies of duzabla coler 2ol

prevented desirable stocking, particularly around landings. Another
factor is distance from the landings to a seed source., Tae main fzctor

observed which contributed to the under- and nonsteccked condition w=s
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the density of ground cover., In many instances brush will occupy the

site within 2 or 3 years after logging and prevent the establishment
of conifers, A program of seeding and/or planting irmediately following
logging would insure good establishment of reproduction before competition

becomes excessive,

IIA61.4 -

) (a) Letter from Acting Area Director Perry Skarra to Commissioner
deEeg e -'of-Indian Affairs, 6/16/61, .. : : .

= States that Turner's report (11A61.3) clearly. illustrates the need _

for further action if adequate reproduction 's to be acquired on cutover

lands,

(b) Letter from Actlng Supt. Schwartz to Area Director R. D. Holtz,
- 6/7/61. :

- Refers to Turner's report.

- States that we have long recognlzea the problem of securing repro-

...-....(,-\:..-......L 10 ? s e - -

duction by natural seeding on spruce bottoms and on cutover cedar landsf
However, unless gratuity funds can be provided for reforestation of
allotted lands, there is little rore we can do than is now being done

to imptove‘the situaticn, w; haye inAugurated‘salv;ba oparacicas i

bYoth Tah:zlzh -

[

' N -
-y Dymey 2 Y, =n e L T
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our

(g9

-cut as an aid to natural reseeding. Following salvage operaticms,
landings and hearv siach accusuiaticns zre burneds Zocerinmznnnl
plantings have been made and allottees have been urged to take advanti:

of the benefits offered by the Agricultural Conservation Program. Results

are not encouraging. None of the allottees has yet taken any ccticn
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to accomplish reforestation of his allotment under the conservation
program, although a few have expressed interest.

(¢) Letter from Asst, Forest Manager Don Clark to Forest Manager
John Libby, 6/6/61.

-ikefers to Turner's report.
-~ States that most all of the nonstocked areas contain heavy accumulations
of cedar slash, and on many of.these areas we have attempted to alleviate
the situation by burning the slash on landings and in some instances on
- s  gntire settings.  Evem so, if reproduction does notibecomes‘esteblished
“dn 2 yesrs. time, the brush becones so well established that repro=-
duction has little or no chance of taking hold. .Because of this, privste
companies, as well as the State of Washington and the Forest Service,
.»plant all of their cutover lands as soon as possible after loggihg
'éitthooglas fir stock. Experimental planting by our Forestry.personnel
..show that Douglas.fi:”does,:ema;kabiy weil. even on areas which were

previously cedar types. States that satisfactory restocking has been

s ¥

é_i_.

RS
AL R

ochieved for high lead operations on steep topography, especially where
the original stands were hemlock and silver fir or a mixture of those

with cedar. Those areas are raturning sredeminantly to hemlosk and

.........

~ silver fir. In pure cedar types, especially where the ground is level,

lantirs :

R
~rm o2y matalll e e T -
R T R ] e e e .

“J

IIA62.4 -

(a) Memo from Asst. Forest Manager Don Clark to Forest Manager
John Libby, S5/4/62.

e

(SRaRcha
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- Survey was taken of 1,498 acres of lands logged prior to 1957 on
e SN

tﬁe Crane Creek unit, It was found that 6 percent of the cutover

- lands were nonstocked; 8l percent were from.lo to 40 percent stocked;

12 percent were from 40 to 70 percent stocked; and 1 percentlvas from
70 to 106 percent stocked. One reason for the difference between the
Crane Creek and Taholah units is that Crane Creek does not have as
much of the spruce bottom land. Practically all of the blocks found

to be nonstocked or understocked contained predominantly cedar timber

" and were located in areas where the topography is flaﬁ. Ail of the

blocks contained heavy accumulations of cedar slash. Salvage operations
are now being concentrated in these areas. It is a consensugs of opinion

by foresters that 40 to 70 percent stocking in the younger age classes

‘18 adequéte'for management purpoﬁes.» Practically all of the natural .

reproduction no:ed was hemlock with a 1esser ‘amount of silver fir.

PRt

Codar

WE have noc yec acuempted to burn landings or settings in the Crane
Creek unit. It would be difficult to control burning because of the ™~
flat topography in much of the area., Unless a program of planting

could be followed, it is not felt that controlled burning is the entire

answer to aiding natural secdling esteslisazant, esjfecidaciy wa2r2 a2
gurroundi-~ or =d!'-nnnt stonds are pr ed:TlﬂC“CLf ced |

(Y Renors 0 Torasters Yoyma ’a‘u*r.:r and Donald Colling, &/2308 0.
= A stocked quicrane rovroducticn survey wasd initiated oo Lo Crama

Creek unit in March 1951. lNon-irust lands were excluded frea the
survey. Blocks with the best stocking were located in areas where the

surrounding types ccntained hemlock as the primary species, Most of the
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biocks are located in predominantly cedar types on levelrland and are
poorly stocked, This tends to indicate that natural reproduction is
slow to become estzablished in cedar areas. The only block found to

be nonstocked was the one most recently logged. One of the primary
réasons for employing the mil-acre as a basis.for determining stocking
is that 6.6 feet i3 favorable spacing for small seedlings. It is
planned to resurvey these cutover areas at 5-yzar intervals. Encloses

photograph

. IA52.5 - Letter from Supt. George M. Felshaw to Azea Director R. D.

Holtz, 6/18/€2.

’VJ:.;;gards various methods of teproduction survey.

.- Relers to a numner of publications vhich were reviened and analyzed.
- COmpares the 1/250th acre and rhe mil-acre plots methods. As a result
of the consultations with foresters in the industry ‘and the State and
National Forest Services, and review of the literature of»the methods~

P

and procedures being utilized in examinlno reproduction areas, it is

our opinion that the mil-acre plots give the better indication of desired

; . on
Spmiee oo s 1 SN -
1, vours seea 2 thz 1/25T:h

pat

. -
sLocaing Ico Zma

preferable for older reproduction within stand-size class I (0-5 inches d.b.h.}. -

-
-

n o . . . N - - B . Dom e . .
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12' x 12', The estimated cost is $20 per acre. Aerizl seeding is beirng
contemplated for recently logged lands of 1/2 1b, Douglas fir seed per acr:.

The cost is estimated at $10 per acre. A test chart shows the stockinz
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- 100 percent stocked; and 6 percent would be considered nonstocked.

representation on cutover lands using a 1/250th acre plot as a basis

would find that 34 percent of the cutover land was from 10 to &40 pevcen:

stocked; 50 percent would be from 40 to 70 percent stocked; 10 percent
vould be between 70 and 100 percent stocked; and 6 percent would be
nonstocke&. Under the mil-acre plot method, 81 percent would be
between 10 and 40 percent stocked; 12 percent would be considered

between 40 and 70 percent stocked;‘l percent would be considered 70 to

~ IIA62,5 - Report by Kenneth Hadley, 6/21/62. ’

= Regards reproduction survey methods on. the Quinault,

= Outlines the general differences in survey procedures between the BIA,

U.S,.FofeSt Serviée -and the Bureau of iand'Management.

- States belief that in using the mil -acre plot method in the Crane

Cteek study by the BIA the conclusions reachod ray esaggetate ‘under-

u:stocked and nonstocked conditions on the unit. These procedures have

been long accepted, but recent realization that optimum stocking is

considerably less than "normal stocking",

- e, T o AP R S m = S o S v -
(2) Latzer Zeon Zoeomut Toomiszsionar Jeha Q. Crow mo ATa2a DiTsenoo
'~ -, -

[ PO SN aimd m, T omw
- Refers to (b). States that the question of adzministering tizbar szlz
on unrestricted lands included under the Crane Creek and Tzholgh units
»

has been before the Solicitor since July 13957. Legislation has bzen

introduced in both the 86th and 87th Congresses to acend the 1510 Azt

40
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The bill passed the House in the last session, but there was no committee
hearing on it in the Senate. It is planned to submit this proposed
legislation to the incoming Congress.

« We agree that artificial reforestation is needed on the Quinaulc
Reservation, as it is on many reservations. When submitting a budget
request for forest planting, you should indicate its priority in relation

to other items.

el (b) Report from Area Forester Earl w11cox to Area Director, 10/15/62

a '\V - COVers a field trip made by Skarra Libby and Wilcox on Sept. 23- 27.
\ - ‘States that the most recent information from the Washington office on
: the subject of the responsibility for administering unrestricted lands
1n the Crane Creek and Taholah units was a letter of 10/8/58 in which the
—Agency was informed that a decisxon would be made soon.
- States there are large areas which are nonstocked and which will require
many decade to become restocned chrou°h'natu*al processes. Artif 1Clal
,Hftf;eéorestation of these lands is necessary if they are to become productive

during the foreseeable future.

i

IIA63,1_ Zeport DY Asst. Forest Monager Doa Clarck, Asg. 1033,

- Ragards the :.b‘:::lc*:z"acl “u‘bl‘lc- warhs oro:r:n. cn the t’_‘_’\i"‘.t“.’:‘;lt '3-2??.':‘-".*,"
durianz Ziscal T 1833, Th? rafovazTaticon Wooi undoT 4Mis mroocin
inclueded =zcariiicazica or §Site prezaraticn and nand slzaztinzg., Lo/ ol

for the site preparation was by E. J. Hermann Logging Co. at Hog:iam ans

low bid for the planting was by Elmer Beier of Eagle Point, Oregcnm. All

the reforestation was confinad to tribal land. Approximately 20 sarzcant

Ll e D e
N
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of theiarea is to be scarified., 2-0 Douglas fir seedlings will be used
on most areas. On poor drainage areas, Sitka spruce seedliﬁgs will be
planted. Approximately 400 trees per acre, spaced about 10' x 10°',
will be planted, Site preparation costs will be $42 per acre and

planting costs will be about $17.93 per acre. 780 acres will be planted.

1J63.1 ~ Letter from Asst. Forest Manager Don Clark to Allottee John

P UL T T S U .

R ERCERERER - P o S R

s .:.Syhepherd, 12/2/63.
_ ;;ﬁeféfs éé'his'réceipt~of apprb§al'from the Agricuiturai Stabilization
_Program to plant trees on the Caroline Petersoﬁ'Schepherd allotment,
Asks whether his intent is to plant only the amount allowed by the

stablization program,

~ - Informs hiﬁlgﬁat tbgfeAiS'é ;onfr#éfot planting trib#l'lands dnd.thét
'perﬂapé'something.cogld be worked éut whereby he could plant his area

at the same time.

A AT e P . T b R, B e R .
B ey e T e S v eai SR e e g 4 %a” g e e Ty B
A PR B 5 i IR K

JA66.3 - Letter from Asst. Area Director A. W. Galbraith to Allottee

Mrs. Tonnia C. Hartung, 12/15/66.

i

G

- Refers to letters coacerning her sister

w

Sutover alioiments waisa

were dcodzd by har to the Oufprault Trike cn 2/24/L40,

i~

i

« Stttz tha £rita a3 cericualy consndarad zeturnint ko sllacoams
. o PR R PP g e 1. . —~— 1 — e -
as w2ll s 5 o:iiiers similariy acgquired to thz crizinal owners. Lowivars,

we are advised that under present laws the tribe is withoﬁt authority
to convey or allot tribal lands as it is prohibited by the Indian

Reorganization Act of 1934,
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- Refers to his letter dated 2/14/67 addressed to Mr. Wilcox, regarding

JA66.2 ~ Letter from Supt. George N. Felshaw to Area Director Dale

Baldwin, 12/12/66.

- Contains essentially the same information as IA66.3.

U66 07 -

(a) Letter from Asst. Area Director A. W. Galbraith to
Mr, J. A. Hebert of the Sheridan Branch of the U.S. National

: Bank of Oregon, 3/8/67.

information on the teseedzng of his wife s allotment.

.- States that the staggered setting system of logging will provide for

R T P

natural reseeding. In the Quinault area, most natural reproduction

_ _establishment results from seeds disseminated primarily by east winds

~ during the Fall. A check of the cutover portion of his wife's allotment

reveals that natural reproduction ié becoming established satisfactorily

with hemlock .cedar and silver f1r.

RO

(®) Letter from Acting Supt. Benedetto to Area Director Dale

Baldwin, 3/3/67.

~« States that because of the stands of mature seed-bearing trees

X
o

rh

resetved Ircm cac;lrg to the northeast znd southeast o

-
i De

Wakare!
dA2S2T00

-
>

a110t~nﬂt thore is every reason to believe a new crop of trees will

become esztaslizhcd.

(c¢) Letter frcn Iuot. George Felshaw to Ares DJirscoor
Baldwin, 9/1/00. -

- States that a check of the cutover area on Mrs, Hebert's
revealed that natural reproduction is becoming established
50 percent stocked with hemlock, cedar and silver fir, It

necessary or advisable to consider planting.
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{d) Letter frcm J. A. Hebert to Supt. John B, RBenedatto.

- Stateé that since the contract terms for his wife's allotment have

provisions to insure reseeding of this tract, it would seem that the

allottee could depend upon a suitable and competent reforestation

program after logging. To date this has not been domne on the 40 acres

that were logged in 1960, Although they are aware of provisions of the

A.S.C. office relative to replanting and seeding of forest lands, they
fl"aég no reason to resort td_thié'coét-éharing'progrgm'sihce‘they wefé':

_ assured of the same service by the BIA free of cost,

.IA67.2 - Letter from Chief of Branch of Forestry Perry ég;rfa go
| Commissioncr of Indian Affairs, 7/3/67. .
.~ « Regards a proposal to use emergency fire suppression.funds to
tehabilgtate by seeding and planting severely burned forest land.

- Recommends broadening the language of an item in the resources

management budget to authorize performance of emergency rehabilitation
work on Indian lends following fires.

= States thzt o bive wahobilitnsted soma burned arezs in the nast wsins

regular forestry and other resource management funds, but this is mostly

e . T PN e N P e ey - .
S & } (Whl.—“ ﬂd\..’.‘-.~-/”-€.—/ —tin Oguclu& ‘JuDLLC ~Ul-..) ‘Jnu‘ca.-‘un -baa b D b reeaa A2

Ty B A AT D SO P A ,"_A.',"'.:.;"‘ -, e e

A J. Tﬁece covrrnz Beta not nreoven daﬂﬂﬂﬁ"BYe *“d tho often sta magdad
emergency rehabilitatica has not been done., This has resulted in sz27izes

wind and water erosion and the subsequent vegetative growth is freguenziv

(I
L

undesirable annual weeds and grasses of the slash fuel type which
aggravate the fire hazard. Rehabilitating such a}eas is ruch more
difficult and costly than if properly seeded or planted promptly follewvin

L4
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the burn. Also, severely burmed over forest areas that are not promptly
stocked with commercial tree species adversely affect production from
the forest property. Also, prevention of soil erosion with its attendant
oludge,.siltation and pollution of downstream courses, cover and habita;
for game and fish, landscape beauty and other aspects are all matters
important in the broader public interest. For these reasons, we believe
~n.”:-_1;“to‘§§_;n_the_1ndignsf and pgby;c interest to have budgetary authoriza-
' 1  tibﬁ §£d appropriation for the emeréency rehabilitation of iﬁdi;n‘iandﬁ

| damaged by wildfires. e e

- s b e . - L met e wis ek e e FROP.

IVA67.1 - Letter from Supt. George Felshaw to Area Director Dale

‘,; Baldwin,-8/10/67.f

*

..~ Encloses several color photographs and maps of the Cook Creek areas

ind Raft River areas previously denuded by wildfires where fehabiiita—

" — i

'j'i*&ﬁgﬁition‘vérk has been delayed because of lack of available funds: ™ .. . . -

VA67,1 - Memo of a meeting by Forester Robert D. Hickman, 9/29/67.

- - T OATY IS Al RN ~ al . 2 L S ] ORI T
= A conference ol DT cificizlis to diseuss slech dicssanl =roblons on

the Quinsult h214 on Seot. 13, 1957,
e - Stated that.opinions vary between agercies and companies as to the .. . .

- T ey ey o e ae etz ownes s o~ e a e
effect of DUTTILNE O U2 50llel il S0 ¢lld Sll0l.

divided as to the methcd of reforestation, whether bty hand plantin; or
by aerial seeding. Survival chances appear better by hand planting,

but the costs are substantially greater than seeding by helicopter.

A decision on the authority of the BIA to plant on allotmants is nzclcd

. e e e A
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‘Skarra mentioned there should be no trouble with justification where
the good that is derived is for the benefit of others as well as the
landovmer. The APW program was on this basis. The Waaeington office
has been trying with no success to date to obtain funds for emergency
rehabilitation in the same manner as funds for fire suppression. Other

Government agencies, such as the BLM, have done this.

i IA67 3 - Letter from Asst. Area Director A. . Galbtaith to Commissionet :

-

of Indian Affairs, 10/3/67.

- Regatds request for background material supporting emergency funds
for rehabilitatxng forest areas denuded by fire. Estimates cost of $45
per acre for plantin" and $15 per acre for seedxng.

- States most devastated area is the Raft River fire area on the Quinault,

vhete approxxmately 1,600 acres of Indian trust land were burned. This

v, area ahould be teforested immediately if it is to remain productive.

o—.l-‘t." B R TR Pt e

Washington State law tequires owners of private land within the burn to

reforest their forest land, and it would be a most serious loss to tha

Indian cmers if <omzarable aczion cannct be wiken on the Indion ooz
lands. -
- Estxmate; Lnere are asuut .u,ve, SO 1l,wew dCred ol ,_e;;:;;;: S e

",‘.-_ . _1'_ '\' . . W et Aol e et v B
DT w7 o S R L A Pt

land ‘-:r; 11z cn Tf‘ﬂffﬁttﬁﬁf‘lﬁ tha ﬁor:le*%“éfda; wnch 6f'¢hiéh Fag
resulted from fires. Urgently requaests considaration of makin

available to reiorest Indian trust lands in the Raft River fire area.

. I




IA6704 -
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(a) Letter from Asst. Area Director A. W. Galbraith to Supt.
George Felshaw, 10/3/67.

-~ States that the Washington State Dept. of Natural Resources is
reviewing the status of burned areas to determine where reforestation
is necessary due to the lack of an adequate seed source. A similar

study of the Indian trust lands involved is being made by your staff.

Iﬂ o "~ (b) Letter from Supervisor Donald R. Ropkins of the Washington
q |~ .. - State Dept. of Natural Resources to Area Forester Kenneth
i ' ‘Hadley, 9/28/67. : S :
Lo
* o | - - States that reforestation of the burned areas“should be accomplished
|§ ! this winter if possible,

4 | ' = Recommends seeding with Douglas fir prior to February lst where
-mineral soil is exposed and drainage adequate, On'othef'e:ees; recom-

mends planting with Douglas fir where they would not be subject to

- flooding, -
'-‘31*f*'é;;é;"(C)“Lefter‘from Forester David L. Hintz of the Soil Conservation
o - Service of the U.S. Dept. of Agriculture, to Area Forester
Ken Hadley, 9/29/67.

=-Strongly recommends that the burned area be seeded or planted to

. .. - - . s . .
iy P L R T T o eaeet e a v o
DC—-O-ZS L1 C2L% e LAl SLILNI. ~Z Iors L5 naot WIS, STTLOND ToT il

© et

tion nr oblems ccuid cosur. Dass nor rece——end direct :eﬁdi:: nZ evs
‘;514;7?;; --.-80i18 located on.the nearly. level terraces yith,high.ya;ep;;abxee,x_;hege:,_
80ils are suilod U0 SIMAT, GlllCf0 ETa DoING SUTUS2,  douavarn, Loila
types of planting stock are neot available from the DIR nursery, and

80 suggests planting Douglas fir on the higher mounds above the water

table. The only other alternative {3 to let the area return to bruch,
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IA68.10 - Letter from Acting Supt. John Benedetto to Area Difector
pale Baldwin, 5/23/68.

- States desire to rehabilitate remaining acres in Raft River burn that
have not been reforested. Also, it will be nccessary to hand glanc
small areas to fill in where direct seeding from helicopters failed,
There i{s approximately 1,000 acres in need of rehabilitation. Results
from the aerial seeding in January 1968 appear to be fair to geod.
1;1;?1he cost of seeding is about $10 per acre; cost of planting 500 trnes j«ve-
per acre is approximately $25 per acre, Steve Lewis from the DNR o

favors planting over seeding since their projects in the past were

L e e P e e e -

unsuccessful and required interplanting or precommercial thinning.

- Adolph Dednarier, U.S. Forest Service forester at Quinault Lake, also
.v_recommended plentiné. The‘80 to 100 percent euccess cf planting makes
.‘additional cost juseified

- Recommends hand planting of the remaxning 1 000 acres in need or

idmen mu---.«—,-..- e e [ Chd S s an oy RO st ._._,. Lo

rehabilitation.

IIA£3,1 - ZPancrt Srom Torost Managar Don Clark fo Assistant Susi, Join
£ Gc:;;u, SR ISR

= Rogzards slash dismoszal on the Ouiranlt es ticn.

L -, SERLES thedlogical~methodsof~slash:disposelfis.;hronghaburning,‘nut,,-,,:4J4

all such ar2as zusc o= pl.oated or sosced 3inc2 Drusi comas in vt
rapidly on the Oliympic Peninsula, Planting costs vary from $25 to $23

per acre depending upon the topography and number of trees planted

(%}
)
r

acre, Direct sezeding costs vary from $8 to $10 per acre, depending upon

rate of application. Under state forest practice laws, all the tiz::

LAt
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on the private tracts within the Queets area can be logged provided 2

bond is posted with DNR to guarantee planting. All of the logging
~companies have planted the areas they have logged each year. U.S. Forest

Service plants only Douglas fir on a 14' x 14' spacing with approximately

222 trees per acre. In 6 years' time they expect volunteer hemlock up

to 8,000 trees per acre. Mr, Selmer, associated with Pacific Reforesta-

tion'Company of Portland, Oregon, does most of the planting work at a

. cost of $25 per acre. Estimates an assessment of $1.30 to $1.60 per

. MBM would be needed to covei siash butning and planﬁing. In lieu of

the assessment, an appropriation of about$120,000 annually would be

;-

_.necessary.

IIA68.8 Q“Réport by Earl R, Wiicox‘ 9/18/68.
- This is entitled "Analysis of Indian Contribution toward Paying Cost

of Forest Management,"

- e rz-;;"y— i i e e e Crnin - - e aiie B e S D+ TR

- States that on a broad basis the federal government contributes huge

sums each year toward developing and stabilizing communities and cites

: { several exzoinles in this country a3z well as arcund the world., loTa

i l

? | specific examples in the field of forest management where the federal
‘ _ i Boveilmenl posilles LGVOT Slaviiadeiedd €L Chliealdiiedsd Gie Lod Lol

ble bids ete. are citad, States that the

.

nartkets ovaer mare favor
failure of the federal government to at least share in the ccst of

-~

more intensive management on Indian lands would in effect negzate a

o Madadndil ¢ cabidmas ot

large part of the benefits of the tax exémption guaranteed to Indiean

people, Cites recognition by President Johnson's message to Congrass on
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March 6, 1568, that benefits flow to nor-Indian people and communities
from the wise development of Indian rescurces. The record shows that
at least two-thirds of the jobs created in the logging and manufacturing
of Indian timber are occupied by non-Indians, Three-fourths of the
Indian timber sold during 1967 was purchased by non-Indian firms and
people. There are also indirect benefits from the sustained yield

management of Indian forests. States that available data show that

C e e ey

Indian lands are not receiving the same intensive management treatment
_provided for federally owned lands. Ihe ratio of $381 spent on

teforestatnn and stand improvement on natione forests per each dollar

L T B

_ spent on Indian lands for such activities compares to a ratio of about
© 12:1 in the volumes cut and 10:1 in stumpage receipts, and 18:1 in
;.aerea of edmmerciai forest lands, This disproportionatelv low expenditure
fet timber stand improvement and reforestation has resulted in a staégeting
v:J;}i?*t:paekiog‘of-unaerdeveioped young timber and understocked forest lands on
Indian feservations.threughout the country. The annuai expense of about

$2,3 million, in addition to the present funding, which would be required

iy
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to maintain the =zzm2 intensity off T2
ment as is beirng practiced on national forest land would be about 60 percenrt

. of the entire annual appropriation for the BIA forestry progr-= iiu &.i-.t

iy
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not appear reasonabdle to expect the Indian pecple to bear this expense.

Any dilution in the total inccme received by Indizn people from sturiase:

¥

aggravates the economic distress of the eommunity and furthers the need

for federal funds to offset such distress, It would appear more reascaable
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.. I1A68.9 - Report by Supt..George M. Felshaw to Area Difectof Dal

- to invest the presently charged 10 percent timber sale fee in the

intensive development of Indian timber and retain the fund in the

local comrunities where it could be used to provide Indian employment
" and increasad income from Indian-owned timber lands and a firmer

resource base to both Indians and non-Indians in the area, rather

than depositing the funds in the Federal Treasury.

B T A T Y e b AR e e P e T ST ASre Lot
T AT R Y I . W e T AT L~

Baldwin, 9/23/68. e L e
« This reports on the reseeding study on an area within the Raft River

... . fire in the Queets unit during Oct. 1967. The BIA had seeded the area

... ...with various gfasges to determine which would proviﬁg_;he“best_cove; o

~to prevent erosion.
-~i= States that during the Winter the seeded areas were included in an
' ’aerial seeding of Doug}as fit.‘ In June 1968 a reptoduct;on survey on a .
basis ﬁf a series of mil-acfe plots tﬁen showed thé aréa to be 73 perceﬁt

stocked with Douglas fir. Observes that the Douglas fir seeds germinated
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(a) Letter from Asst. Area Director A. W. Galbraith to Cermissicnar
of Indian Affairs, 9/24/68.

- Submits a proposed 10-year rehabilitation planting program. The
project calls feor the reforestation of 9,000 acres of land which is
capable of producing 9 million board feet per year and which is now

producing no significant ticber growth. This non-productive status
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was primarily caused by a series of devastating fires in the 30's and
40's. Total cost of the program is estimaﬁed at $445,380, The returns
annually are estimated at $360,000 of stumpage value through annual
growth and about $378,000 in payroll, 1 N
- Stateslthat at present the 10 percent administrative fees greatly
exceed the federal appropriated funds expended on the forestry program
on the Quinault,

= States that as long as these lands in need of reforestation remain

"{dle, the economy of the reserﬁation"will be adveréely affgcted in - the

' amount of $360,000 per year in the loss of stum;age receipts alone.

"« Requests additional funds for the 1970 budget. B -

- (b) Report from Supt. George Felshaw to Area Dir, Dale Baldwin, 9/12/63.

’;?fTﬁiq 15-¢~10-yearJ:ehabilitd£16n pldnting?ﬁrogram for the.logged-over - -

lands south of the Quinault River.

*'a states that Aﬁproiimately‘9;000 écres; 1y1ng maiﬁly‘in the old Pt.

PR PR

;Grenville,‘uéclips, Ha;;h and Cook Creek units are supporting }ittle»or

A )

no advance reproduction. ‘Thello-year plénting program is designed to

reforest the avea with Douglas fir scedlinzs 2-0 stock at the rate of

200 trees per acre., YuJ acres wcould be plantad per year. wazre L.

- R -
fiv bBraanala-at-
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- 2-1 stock, will be used. Cost is estimated at 345 per acre, which
inciudes site prezavacion. 1t is plennad to contraco this projsst oo

a firm specializing Iin reforestation or to mexmbers of the Quinault Trit:

......

Aerial seeding is not contemplated because of the existing vegetative

Pl

cover of Bracken fern and saial brusia. .
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'« States that in the past submissions of budget estimates, the Eranch

of Forestry has asked for funds for areas mainly in the Cook Creek
unit, but now the main area is located in the Moclips unit. This is
due to the fact that much of the area in the Cook Creek unit is now
alienated and therefore not subject to receiving funds. Gives a
conservative estimate of a loss in stumpage value per year of having
these lands in a nonproductive status at $360,000. The cost benefit

analysis in the appendix concludes that a $50 per acre investment has

s gt el

the ability to generate $4 828 worth of benefits over a 60-year period.i

.. VA68.2 - Memo by Greg Stevens of a meeting w’th Carey, Gustavson, Winner

. WY e e e e . R S

and himself 10/16/68

—_ Concerned the rehabilitation of Raft vaer burn. winner advised Carey

Ty

that McCreedy called to say he will be ready to gtart planting soon,

.: _Gustavson stated that the) were planting in all three adminlstrarive

o PR - )

_areas because the crusted condition of the topsoil and swampy areas

‘ 7d1n‘certa1ndplaces were nor receptive to tree seed. 25 percent of the

stock would be spruce and be planted in the swampy areas.

IA68.12 - Letter from Asst. Area Dir. A. W. Galbraith to Commissicner
of Indian'Aifdirg, 1Cs10/80,

-Léreree Eé:g £§§'£§fore;‘:ti;; orcﬁr:n'zaéé:a}”ih gé:fréééuiﬁéiuées"

aerial seeding of 920 acres supplemented with planting of 1,000 acres.

Plots have been established to observe germination and survival of

the aerial seeding and reports on the program will be transmitted when

completed. The survey will start in the Spring of 1969.
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ITA68.5 ~ Memo by Forest Manager Don Clark to Supt, George Felshaw,

12/5/68.

- Comments on the Task Force Report on Land and Timber Sales.

- Refers to page 7 of the report, and recommends that since the 10 percent

fee now assessed is not returned to the Agency for use in forest manage-

ment, that this fee be abolished and that legislation be enacted to make

the 10 percent available

timber stand improvement projects.

specifically for artificial reforestation and

o . A et

R ] -y

- States belief that GAO and the Bureau of the Budget would strongly

oppose such legislation.

_ = Refers to page 9 and recormends that the special deposit requirements

~of the special allotment

timber cutting permits be waived and in lieu

~-—thereof that the landowner be required to post a cash bond sufficient

to artificially restock the area.

' $3,000vper 80-acre tract.

This would normally amount to about

Since no provisions have been made for Indian

ouners to be required to reforest logged-ovet land, most of the cutover

trust land is being resto

process and results in qui

cked naturally. This is an extremely slow

te a time lapse after the timber 1is logged

until new tvees bDacoeme estanliisined.  For every year, approximatzliy o
to 1,300 %oard Zgzt oar azre of zrowih is los:.

I1A68,7 - Rzport Zrom Supt. Gaorge Felsiew to Area Dir. Dale Zallvin, o
- The Agency recocmmends that the administrative fees collected on th:z

cutting contracts and the

with regulations =stablis!

accessible to the Superintendent to be used only for reforestation purposos

TR

-2 n. A e

special timber cutting permits be eliminatui

ned to require the landgwner to deposzit oo oo
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« States that the reforestation procedure has been one of letting nature
assume the responsibility, Consequently, thé land is not reproducing

to its maximum ability. Private timber interests throughout the country
have, for many years, adopted the artificial reseeding principle and are
receiving second growth results much faster than when relying on natural
reproduction. These comments and recommendanions are made in response

to the special task force report of 9/19/68.

1IA68.10 ;;5ummary_tab1gs fnr special study of Indian forestry pfpg;am, '

e .. 1968, . . v -

...{Considering the fact that Fhis document is undated, unsigned and
~unexplained, its value is ques;ionable.)
.—= On page 38 indicates in a table that ‘the backlog at the end of 1967
for thinning and release for the Quinault Reservation was 11 units
*..{presumably acres). Backlog for pruning was 1l units; for planting

----4n 1967 accomplished 12 units; and a backlog of 33; and under seeding,

indicated a‘bntklog of 1,636 units.

ih
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1463,2 = Yoms from mIef of Tezest Toroorams, Perry Shavra, o Coze

missionar of Tnti-n AffZi-g, &/197c0,

)
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n

House Apprepriaticns Subcommittee in which she accusad the DIA of being
20 years late in its request for money to reforest Indian lands.

- States that the study of the Indian forestry prozran during COct. 1%

also identified reforestation as one distinet area within the manzvzzmant
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program that has been inadequate becsuse of insufficieat funds to
support the activity. Bureau foresters have copsistently over thg
years requested budget increases for reforestation.
« Encloses record of the funding increases requested by Forestry for
each of the past 10 years. Of a total of nearly $11 million proposed,
only $2.4 million was cleared for final presentation to the Congress.
The attached table shows tﬁat the actual increase authorized (presumably
by Congress) over the 10 years was approximately $1 4 million. It
should be noted that this table reflects the requests for inc*eased
 funding and does not show the total funds expended on reforestation.
It may also be noted that the Bureau seemed to be particularly unresponsiv.
to the férestty requests for increased funds from 1965 through 1969.
'IA69.5 - Letter from Asst. Are; Dit.(Ec&némié’ﬁeVelopment) to Supt;,

. Western Washington Agency, 12/19/69..
ﬂf’States,;ntent to request a reduction in the administrative fee to
8 percéﬁt.. States thété has been no action on the 10;year rehabilitation
plan sent to the Commissioner by letter dated 9/24/68, and appropriations
for tha rear Zuzura do anrt loo sromising.,  Fallins recziot oI the

" required lavel of amivanriaticn to do the reforaztatisn on timber

. contract areas, a contract provision Ior planting by tne purchaser witn

.-
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owner could be compensated for the loss in stumpage receipts b; reczivring

the 2 percent fee reduction. A similar procedure is being contemplatad

[+

for the special allotzmant timber cutting permits.
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IA70.3 - Letter from Asst. Area Dir. A. W. Galbraith to Commissioner

of Indian Affairs, 3/10/70.

« Table shows the amount of fees earned from timber sales and the amount

of expenditures during the period ending 6/30/69. On the Quinault

-Reservation, the surplus generated was $196,000, approximately.

= States that the long-neglected rehabilitation planting projects

‘and general intensification of forest management practices on most of

the timbered reservations in the Portland area are urgently needed.

- Funding to acccmplish -this has been an annual request for many years,

but no such funds have been available on a regular programmed basis.
= States that they are hopeful that appropriated funds can be made

available for the requested reforestation program but that an alternative

' .which has been recommﬂnded by this offxce and received suppo*t from the'ﬁ

tribes involved is to return the admxnistrative fees to the forests

from which they were derived to accomplish the necessary intensive

AR T

management. Ce e . s ET T e .
.
IJ?OOS -
A oyl - L en -
{(2) Letter fcum lletiee Johm Shepord to lzztara Wash zanmey, 2.0
= Statzs that ho bad oo oegreem2at with Ton Clavk zhat thare would t= oo

."shakebolt cutting on'his-elaim'afte:.he_plented,it'with Douglas fir in

pos

dran e 1 ms elen - el o o 3 I S
S wWas Cconcalrod oY Tag : CT L2t je nNoticad & 8a38230s.

B S

6]

Z4. K
in the area. Requests that they notify the shakebolt cutter not to work

on his claim.

(b) Letter from Acting Forest M3r. Cney Paaskkonen to Alleoztioe Jiin
Snepard 3/23/70.
= Accedes to his request.
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JA70.2 - Letter from Forest Manager Joseph Jackson to Asst. Supt., 5/25/70.
« Refers to chip project with the Weyerhaeuser Timber Company.

- States that due to the allotment heirship problem, he recommends

subcontracting the project from Aloha or Rayonier to the Quihault Tribe.
1f this failed, he recommends the Secretary to exercise his prerogative
% of salvaée‘without the allottees’ permission on the ground that it is a
|
serious fire hazard and curtails the ability of the land to produce a
| ‘ future timber crop within a reasonable time. A reasonable time for

.. regeneration is 2 to.5 years,

1370.11 -

- .(a) Letter from Forest Manager Joseph Jackson to Harold Stilson,
C : of Evans Products Company, 7/21/70.

‘='Stateés concern about the volume of slash and desire to put cutover -
"land into active timber ﬁroduction. |

-,statgg these volumes of slash almost preclude any ;egeneration byv_
rahj technique, whether natural or artificial., Discusses proposed

'iéalvage operation for chip material by Weyerhaeuser.

! (b) Letter from H. M. Stilson of Evans Products Company to Forest
Manager Jackson, 8/12/70.

g e » = T acr weal U S
ure Lo TeOove he CeGar $4aSt I3dKas reLicre pa 1

o . s

- Agrees that Iai

P el
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nearly imgossible,
R 5i';*(¢)’tettef3frcm Acting Supt. John Bushman to'AreaZDif;, 9/30/70.

- States otjective in romeving is
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be accomplished within a reascnable time after the block is logged.

- States that the present condition virtually precludes any forest
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regeneration, either naturally or by artificial means. Instead of

burning, an attempt will be made to dispose of the slaéh by chipping.

IIA71.2 - Memo from Acting Supt. John Benedetto to Area Dir., 1/15/71.
- States that during calendar year 1970, 1,093 acres were planted on the

Quinault at a cost per acre of $32.29.

- .. 1IA71l.4 - Letter from_A;tipg Area Dir. A. W. Galbraith to Commissioner
of'InAian Affairs, 11/5770. . - |
" «.Refers to inquiry from Congresswoman Julia Butler Hansen conéérning
v..e—-the discontinuation of theAreforestation program on the Quinault
Reservation. -
q_if:-‘St#fés'th;tifhé:feaso;'fréeA#i&néfng;aﬂdbbthet,inﬁéﬁsi&e fbreSf
management practices cannot be conducted on the Quinault or other Indian
<+~ forests on a continuing basis is due to a lack of aépropfiated funds for
s guch purposes. The forestry program sustained a substantial budget
redﬁction bétweeh the fiscal fears 1970 and 1971. There have been
numerous recormendations from the Portland Area Office and the Commis-
~ sioner's Office to the Secretary taat adminiscrative fees collecteu zan

EE ks Taas R Aaedc -_.:?-&‘J Fnvw =gyt &
tixmser saiss Do mag: SVALLID 2T Zuld I

raie mopsmaTAnT mmaatiass and

.- that .if such funds could be;madg_ayailable for contracting the tribes, .

IR71.6 - (a) Letter from Forester John Schneff to Forest Mzr., 10/22/71.

- Regards instructions to tractor cperators o

=

the Crane Creekx unit <haz

logging be voluntarily stoppsd when conditicns are too wet, sinc

)
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e
T
y
t
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causes soil compaction with detrimental effects on the establishment of

new reproduction.

(b) Letter £from Supt. George Felshaw to Wilton Vincent of Rayonier,
11/10/71.

- Regarding instructions to tractor loggers on Crane Creek.

- States that any deviationms from the guidelines will result in a shutdown

of the tractor operationm.

VIA71 20 - Letter from Actlng Regional Administrator of the EPA Douglas

C. Hansen, to Area Dir. Dale Baldwin, 11/4/71.

. states that c~ 10/8/71 they received a request from the Business Council

Q~e£-rhe Quinault Tribe for assistance, and in response to the request, EPA

;. .representatives visited the reservation on 10/29/71.

- States that present conditxons are serlous. Large clearcut areas

were so totally covered with slash and debris that natural reforestation

"fvns not occurring, even after 8 to 10 years, and in one case over 30 years.

' JA71.12 - Letter from Supt. George Felshaw to Area Director, 11/12/71.

m

-l et L . - - ~ - et At s T
- States that “ritiiin lirmited area thiz Crame Crece and Tansleh uwonliof.

e}

[

U)

forest regeneration is evcessively retarded. These areas will be identified,

and if cedar slash is responsible for the nonstocked condition, a buro..

R D o me -
e

D P o

- Recommends that Forester Gardnmer Ferty be assigned to Quinaulf to con.uis
preliminary studies.
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IA71.4 - Memo from Supervisory Forester Victor K. Meeker to Area

Forester, 12/6/71.

- States that presently there are 7,500 acres of cedar slash that have

not attained restock status. The regeneration lag to 40 percent stocking
appears to be 5 years. Costs to remove residues and to reforest promptly
are: planting--$45 per acre ($55 if extra site preparation required); siash

disposal by burning--$100 per acre; residue removal of unmerchantable

material, chips, by subsidy--$140 per acre. The added value in growth

a:

over a 60-year rotation, disregarding interest, is $225 per acre; ZIire

. .suppression cost reduction of $1 per acre per year; and unknown values

‘ eg._ﬂ_fbréreduced cost of the next logging act, the aesthetic appearance,
.and job values.

: Q'Sééfé;afﬁéf;hatﬁral.fegeﬁerafi;nxwfll Be a Aimigisﬁiﬁg.éffécfia;'lagging:u

-+ units approach complete-cutover. Had the peridd_of,cutover“been approxi-.

mately the rotation perioed, this diminished effecE wou1d have been filled

' iby’seed source from the older regenerated stands. Resfockiﬁg by planting

i{s thus a requirement in the latter part of the cutover period.

Where natural regeneration is ccecurring within the 5-year lag perici,

the gains of planting would not equal the cost of planting, enu tnerolocez

R T S SR S 2 T
7 AT LT 2 LLmad L0 T2l 37L4

planting

-natural regeneration.. - As_théwseed_sour;es decline in the latter yzava.

- : ; : : .
i P . e v s o B T S S T
or iz Cu'.-..us PEvild, LTI IOCU LA L8 DYLCLACEE UoXlliziY €O v

cutover areas as it is determined natural regeneration prospects are

deficient.
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; 1J71.22 - Letter from Acting Asst. Area Dir. Kenneth Hadley to Supt.,
| : Western Waéhington Agency, 12/10/71.
« States regeneration has been dependent upon the seed from the stands
being cut or uncut timber adjacent to the cutover blocks. Variou§
factors operate to make the natural regeneration an incomplete system.
1) As the block cutting system progresses, a point is reached where
seeding from adjacent stands is a diminishing prospect. 2) Slash may
‘be_aq actuallblockage to ngtural reseeding. 3) Copflict with the
prégpec£s of salvége operations. On fhe Tahoiah unit, natu;al réseeding
E,,_sources are deficlent as new areas are cutover. Where natural reseeding
' _. has failed, both planting and site preparation may be required. A
.deadline on salvage activity m;y need to be seat so that regeneration
Tgpﬁiaﬁéiéanrﬁe‘A&VAnéed.‘ Theréfore,'réquests idégihg plénsvﬁo provide
. .+ .- for information regarding the regenerative aspects on éach cutting block
| that need be. implemented. |

R e e

_IIA71.5-- Report by Forester Ralph D. Gustavson, 1971.
. = This is a report on the Crane Creek and Taholah unit reproduction

surveys., Tae stecked quadrat metihod of sampliing was used in thz suiveys.

Aderuata 3tozli-s 15 do

5 = PO PR L B T SO IO R SOR NS 1

W

.. per acre. The theory behind this system 1s described im manual of tue:

State o xzshingasn, Zo0T. CI dafural Nascuzczs, oo
Chapter .07, Section .0l. The plots used in the survey were 1/250th-acre
circular plots (7.45' radius). To obtain species ccmposition and tctal
nuxber of trees per acre, this data was recordad for each plst. A plot

was considered stocked if it had one seedling at least 2 years oid, or
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i1f there were 3 seedlings which had survived the first growing seasocn.
The computations in the report limit stocking on a sipgle plot to 15
trees.

« States that as work progressed on the survey, it became apparent that
adequate'stocking was being attained prior to 5 years following logging.
This was due to the advance regeneration resulting from the seeding of
the harvested trees. This is very obviou; when the survey cards are
studied, since non-stocked plots are usually not clustered but are
distfibuted over the block with higﬁ counts found in the Eenter of the
blocks and not just adjacent to the seed source. It appears desirable

to find a measure of the amount of advance regeneration and what effect

the various logging operations have on their survival. The stocking

. percentages and species compositicn on both units are nearly identical

- and-qlearly show that adequate stocking is attained immediately following

logging, with additicnal stems rapidly beiﬁg addcd.: The stands ét io'fo 20

———_— i —— s e =

“ygafé of age are similar to the overstocked stands typically found in the

_area. Western hemlock is the predominant species, with a good amount of

wesgtern red cedar and minor percentages of other svecies,

i0g,

- Observed that using natural regeneration as the sole means of restocking

- (O T & o la mee A o - Dy e e T e e . A A [ N O
the vesults oI Ths stz owntioaso oot COCTALT Y & shLaDng muTiLru

Ui

:“atandards,qnballﬁpf the logged over areas of Crane Creek and Taholah.

R s =te o,

The initial stocking 13 prosiag o Tne ground o oz cime of lerie:
and seed in the slash augments this stocking. The burning of western
hemlock-western red cedar types makes planting necessary and converts the

type to Douglasg fir-white fir or spruce. This burzuing is done

at thoz o erooo
of established trees several years old and profits in making planting =asicc.
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perhaps_improving the aesthetic appeal, easing the firerdanger for a
short period of time, and controlling the dwarf mistletoe.

« States that hemlock and cedar, unlike Douglas fir, need a certain
amount‘of protection from temperature extremes. In conducting the
survey, they found that slash accumulations on landings in small piles
greatly delayed the estab}ishment of reproeuction, but only very high
concentrations of slash in the general area of logging would delay
establishment. The type of logging method has a marked effect on the
surV1val.of the advance regcncratxon. Tae skid traxls are very s;ow“

-

in becoming established because of the soil compaction. The more the

" logging method comes to raising the logs completely off the ground,
. .the less damage to the advance regeneration. Thus, the "skyloc"
- appears to have the least edverse effect whlle tractor logging is the

most destructive. Shake cuttlng has a very adverse effect because it‘f

is generally done by tractors and also causes concentratlon of spalis,

3 . v e e e i -

Excessive time lag between logging and shake cutting is especially
detrimental to the establishment of regeneration.
= Site topozraphy and weather all have their effects on repreduction.

Low site cedar stands poorly drained by nature are the slowest to regeneracsz.

— P s - T R ket Y
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following logging, are quick to respond and. thus. shorten the time during-
which the site is Izvorable to natural seesding., Better stocking i3
found on the steeper, northerly aspects of the topography. This is

because in logging steep land the logs are lifted rather than dragged.

fi.

Also, the stoep nills are more well drained and'make a bettar sead T2

w

~Ax

A long dry period in the weather during the growing season also adver

D
_
e
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"affects the regeneration.

= In summary, the results of the survey show that adequate natural

regeneration is occurring on the logged over lands on the Crane Creek

and Taholah units.

in distribution and

Because natural reproduction tends to be uneven

occurs over a period of time, it would be advantageous

to plant or seed the logged areas to assure immediate full stocking.

Planting also has the advantage of producing a mixed stand and intro-

ducing trees of hlgh generlc stock. Unless it is decided to convert

the site to another

type, burning should be confined to cleanup of

_ landings, rights-of-way, etc. Because of the over-abundance of stems

_ .that occur with time, a plan for thinning will have to be developed if

maximum growth is to be obtained.

.IIA72,6 - Report by

Plerovich Study Group, 1/24/72.

ek e o >,j -

- On page 15, comments on the disagreement on the criteria for adequate

teStdcking. ‘Refers

to' a report dated 10/31/71 by N. Dee Terry, which

found good to- medium reforestation of only 17. 67 percent on Crane Creek

and 25.1 percent on

spacing criteria of

[UP L T,
e L -

_acre, and the 12' x

- .
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= Corments that the

National Forest has

U .
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N

Taholah. His statistics were based on an adequate

8' x 8', or 680 trees to the acre.

O A P S TS N R N e
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12' spacing reportedly being usad by the BIA resuits

Forest Service Practice on the adjoining Qly=pic

been to burn slash and plant Douglas fir on 14' x 14

spacing, which results in aporoximately 222 trees per acre, with *he

expectation that hemlock will naturally seed the remainder.

- States that without an oppeortunity to review the conditions on the

o rec—— S LOUTE, it is impossible to conclude whether valid reSCOc ing crl-eLA;

-




1 are being used.
« States the belief in lgaving seed sources'to the east of clearcut
; units in the coastal forests seems to be well substantiated in the
{ S 1literature.
| - Referé fo a USDA Forest Service Pacific Northwest Forest and Range
Experiment Station research paper, PNW-12, written by Ruth, Robert H.

and Carl M. Berntsen in 1955. It is a report of a 4-year record of

‘H : ”i o Sitka spruce and western hemlock seed fall on the Cascade Head

“Experimental Forest.

- States they were told by BIA foresters that volunteer seedlings on

. ... burned areas had been observed to die in the first year due to damping-
off which is a fungus disease commonly encountered throughout'the
vPacific Noéfhwééfi fﬁersﬁﬁaf grdﬁp‘AiScaﬁnfstdémpihg-éff 6f Qoiﬁhféefé

~"as a reason for not burning slash, and recommends that slash be disposed -

by burning, and to plant desirable species if means can be found to pay

e . - . B P N R T Y

... for these costs. L S e

IIA72.8 - Report by Forester Ralph Gustavson to Forest Mgr. Joe Jackson, 2/4°

- Refers to reproduction survey report of 3/26/61 (IIA61.3). Also refers

RPN

£2 an exzarst Ivtom owosdtar JIL o cIothia Thziozascaticn Sunvivs ol oo
!,_ .. ... . .West Coast Forestry Procedures Cormmittee Report, 1950, of the Western
Forest and (Conservatilen Assoziaticn, rortlana, Crezon.  Loe auins:s -7 Lo

1961 reproducticn survey stated that he used the mil-acre computation

s e

———

and indicated that the stocking rating should be 10 percent for 1 bar of

rh

stocking, 40 percent for 2 bar of stecking, and 70 percent for 2-onr stoo

These percentages are the ones used for the 1/250th acre plots and ace i:

[Py
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error unless converted as shown in the i950 report., Thus converting
the figures to the correct ratings, the stocking ievels are raised by
approximately one class. Also, with the increasing use and value of
red alder, it is questionable that alder types should be called non-
stocked; With the mil-acre computation, zero to 4 percent is'considered

nonstocked; 5 to 19 percent poor stocking; 20 to 49 percent medium

stocking; and 50 percent or over good stocking.

e e - .. - .- . - N

'IR72.1 - Letter from Forest ng..Josepn Jackson to Allottee Richard

.. Lomsdalen, 2/10/72.

4

. .= States his allotment has been chosen part of the 1972 Crane Creek

logging plan and there is a proposal to leave a buffer strip of
standing timber in his allotnent along the Qulnault vaer. Jackson
ttates that it 1is his opinion that the timber wi;l blow down and sees:

no beneflt in leﬂv1ng the tlnber.

»--States that it would be 10g1ca1 to invest the value of this tlmber

toward planting of his allotment and thereby provide streamsxde bank
stabilization and a valuable tree crop in future years. Under a
federal forestry program, he may be reimbursed for up to 80 percert
of his nlantirs costs,

IIA72.% - Report y Forast Mrr. Joe Jackscn, 2/17/72

.9 .

- Submitted to the Ccomissioner of Indian Affairs by latter dated 2/29/72,
by Asst. Area Dir. A. W. Galbraith.

- Comments on the Pierovich report (IIA72.6).
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- States that the BIA has continued to pressure the bddget office to
return the administrative fees for rehabilitation work.
= States the Forestry Branch has submitted a study and estimated cost
to rehabilitate the Raft River system, and has recommended a contract
to be entéred into with the Quinault Tribe. A recent reproduction
survey on the Taholah unit reveals that it may be unwise to burn slash
and thus de;troy advanced reproduction; Instead, the Bureau will burn
landings, rights-of-way and spalls accumulatioms.
-Astates'that‘é'regepéfétiod éurﬁey indtheAgrea south of the Quinault -
. River has led to a continuing planting effort._ Approximately 1,000

»,

acres is being planted each year through a Buy -Indian Act contract

with the Quinault Tribe. It will take 3 to & years to wipe out the

" 'backlog in this area. - - = .. . ..

T i ¢ lmy w0 LT Y

1J72,7 - Letter bylAsst _Area Dir. for éconodid-nevdlopment td éom—Qi“
- migsioner of Indian Affairs, 2/29/72.
"~ < Encloses a copy of the reproductionsurvey report by Ralph Gustavson,
and states their intention to have the study réviewed by the U.S. Forest
Service to oStcoin tielr comucnts as to the criteris used Iin det:“ﬁiii*t

- ‘adequacy of stocking..

IA72 2 - (a) Lﬂtfe* f*Oﬂ Suot. s‘zned by Fores Vér.‘JdedJéékson;itd:‘.”

Comiloialnel O Ifmeal LiivlZ3, 2, w2
- Summarizes recorizencations in response to the meeting on 3/15/72 with
Commissioner Bruce and others.
= Recommends, among otherA projects to be perforpaed by the Quinzels Iniion

68
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people, that $20,000 be made available for reforestation during fiscal
year 1973.

(b) Letter from Acting Area Dir. A. W. Galbraith to Commissioner
of Indian Affairs, 3/21/72. .

« States that prior attempts to obtain funding necessary for management:
have rarely been successful,
« Recommends following action, among others: supplemental and continuing

budgeting of funds to reforest by planting 4,000 acres of land over a

o period of 5 years at’a total cost of $200 000, or an annual program of

800 acres and $40,000. In the alternative to budgeting of funds, make |

available the excess currently in the amount of $525,000 between

deductions for administrative expenses and the accumulative expenditures
’ by the federal government. If the excess of deductions cannot be made

available, consideratlon should be glven to reduc1ng the administratlve

fee deduction to 6 percent from the current 8 percent.

" 'IIA72.3 - Report by Area Dir. Dale Baldwin to Commissioner of Indian

Affairs, 4/28/72.

S P S

(31}

Comm

[¢}1

A3 oA ar
LDiaisa
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¥

- This is a factual ragort regueszad by memo o

- concerning administration and enforcement of the Crane Creek and Taholah

k4 w - = - A= - - ‘ﬁ.(.’ - B N — e - 4: T B NN .7 h N e - -
Cimoa2r CInirllise. 472 DoA D0 TnZoTLL LIl I S L2LnLTs LT

was sent undet separate cover, and the following report provides a general

summary conca2rning the administration c¢f the contracts, OCn page 12, =0 .20

that the development of the logging plans for both units took into

consideration the direction of the prevailing winds during the seed-throwing

portion of the year, In 1938, allotment cwners ware advisad they coull

69




e iy i b=

reforest their cutover allotments under the agricultural conserﬁation

; . program with part of the‘cost reimbursed by the government. Very few

4 allotment owners expressed interest. A similar program is now called
"pural Environmental Assistance Program" and is being recommended to
allottees. In 1960, a regeneration survey was conducted, indicating
that the cutover portions of the units were adequately restocking.
A similar study was done on Crane Creek 2 years later., Recent studies
1ndigate_seed on the sitetat the time of logging may in most areas

. be-sufficient to pgovide adequaté regeneration. This-may limit the

'{ general salvage prospects to a period of 2 yeard after logging.

. Purchasers are not required under the contract to regenerate the cutover
areas. Their responsibility is limited to évoiding damaging areas where

';;.:ééeﬁgfébign has begﬁ_esfablishéi.i',:T

3 s .. : BRI A S U- el . R wla . - S RN P
A s -l N &) EERETR N R s L PR AL

'1IA72.7 - Reébrt by Preston Guthrie, submitted By letter of Acting Supt.

,:John Benedetto to Area Dir. 8/23/72. ‘ AR
.~ .Refers to‘contract between Quinault Company and the BiA which provided
$50,000 for labor and materials necessary to prepare the site and secure
suitable planting stock and plant areas oa the Quinault Reservation.
Soerification of dasivnzead aveas south cf ths Gui::ult'River baman in
March 1?71‘§Y Ja@es_qa;kson. 159 acres we;e_sqarified at this time.

. L * et

ST e X e L mm e o~ n e TNy e PRl
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Approximately 1,224 acres were planted with 235,640 Dougzlas fir scedlings.
Also, 1,675 cottonwood whips were planted for stream protection.
- Recozmends that the position of reforestation frester be filled sz thax
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- Regards salvage on the Floyd Hudson all otment. The allottee requested

one man may dedicate 100 percent of his time to the task in order to
control these programs to obtain the necessary efficiency. _A full scale
training program should be conducted at the beginning of every planting
season, with monthly reminder sessions so that the planting crew would
be repeatedly made aware of the effects of proper planting. Planting

should be done in systematic straight lines and the planting crew should

~make an effort to cover 100 percent of the designated areas. An accurate

- planting report should be filed weekly with the reforestation forester.

oA

. IR73.1 - Memo bv Forestry Technician Michael Eecalante-to ﬁhe files,

Cw 22013773, e e - . T LR

~a permit for salvaoe purposes and was’ told that the allotment had been »"*"
$_“planted ﬁith Douglas fir and that it would be against his own best

'interests to disturb the reproduction. A permit was issued since Mr.

s

[ ..

Hudson agreed to carry thejshake blocks oet by haﬁd;

AV
.

VIIA73.1 = General cr-erating orocedures for timber sales administration
T ) -

by Forest Mgr. Jackson, 3/30/73.

- : . : N .
e {Fen ma v ne cam e e I I e T S T T SR S v
WV ee i et A T S c e el m an v e P L= A

“availability of natural seed ‘scurce will ‘be examined. If lacking, -

-~ - 1t N .
o ol SENEY T S &7l le LAl

L) 4 . . . S e e P < ~ - M
notily invenLory &nd managaméut section 3o they can plar

reforestation, Trees most compatible with the site will be plantac

whenever available.

71




sv St

IIA73.1 - Report by Vernon S. Balbert, submig}e& by letter of Acting
Supt. Irene Doy, to Area Director, 9/14/73.

- Reports on the reforeseation work by the Quinault Business Cozmittee.

A total of $47,500 was expended for the planting project. Scarification

of the deéignated areas south of the Quinault River began in July 1972

by Justeen James. A total of 206 acres was scarified., Scarification

was terminated in February 1973 due to lack of funds. Planting began

mid-November 1972 with 4,379 cottonwood whips planted along Duck Creek

and Camp Creek. 1, 000 bald cypress seedlings vere planed to test

survival qualities in swamnlands. Remainlno 940 acres were planeed

- with 235,205 Douglas fir seedlings.

f— Stated that planting bars were secured in Tribe but with little success,

__ the major complaint being that they were too heavy. Concurs with the

first two recommendations in lestvyeér's report (I1IA72.7). 3

Vo e T T U VP UE S St ST
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Logging & Forestry Claims

Alec Jéckson, President
Greenacres Consulting Corp. (206) 486-9313

Box 386
Kenmore, Washington 98208

[T o s diamin T

Specifically, the Contractor shall perform an economic and
forestry practices study of the management of the forests on
the Quinault Indian Reservation, Washington, as performed

by the Bureau of Indian Affairs' Forest Service. The required

study shall encompass the following:

1. - Determine whether the creation of large timber units on
the northern portion of the reservation;i.e., Taholah, Crane
" Creek and Queets units, limited the number of bidders and

depressed the bid price,

2. Determine whether the contracts entered into by the United
States on behalf of the Indian owners of the land on the
Taholah and Crene <Creek unit provided for an inherently
inadequate formula for determining fair stumpage prices
which the Indian owners would receive.

3. Determine whether the Bureau of Indian Affairs improperly
applied the stumpage formula contained in the contracts
entered into on the Taholah and Crane Creek units by using
inadequate or erroneous data, so as to deny the Indian
owners fair value for the marketed timber.



Page 6

Determine whether the Bureau of Indian Affairs permitted
the logging contractors to engage in wasteful, damaging
and potentially damaging logging practices. The areas
to be investigated include but are not limited to the

following:

a. improper scaling

b. failure to salvage other useable materials other than
logs at adequate prices

¢. clear cutting

d. inadequate slash disposal

e. possible highgrading in early years of contract

f. fire hazard damage and prevention

g. disease damage and prevention

h. adequacy of advance payments

i. road systems and tolls

j. permitting the siltation of streams and not clearing
streams of obstructions

Determine whether the Bureau of Indian Affairs failed to
arrange for the proper logging of the Queets timber unit
on the reservation.

Detefmine whether the Bureau of Indian Affairs failed to

"insure a sound road system prior to allowing most of the
land in the Queets timber unit to go out of Indian ownership.

Determine whether the Bureau of Indian Affairs failed to
arrange for proper rehabilitation and reforestation of
cutover timber land and for proper care of growing timber.

Determine whether the Bureau of Indian Affairs managed
the forests on the Quinault Reservation on a sustained
yield basis.

The standard to be applied to the above investigation is
that of the average logger, a reasonably prudent but not
infallible individual. The standard to be applied is

also to be that of the current industry practice or state
of the art at the particular time the practlce in question
was being done.



~mill Claim Alec Jackson; President

Greenacres Consulting Corp.
Box 386 . (206)_486-9313 .

Kenmore, Washington 98208 .

The study from which the report will evolYe is prompted
by plaintiffs' claim that the United States failed to comstruct
a sawmill to enable the plaintiff Indians to reap maximum
profits from the sale of their timber and to gain valuable
knowledge of timber management. Accordingly, the studyﬁand

report will cover: , ;

(a) the economic feasibility of establishing, operéting
and maintaining a sawmill in terms of costs, risks
in marketing the finished products, and chances for
profit;

(b) whether the Quinault Indians residing on the reser-
. wation had the expertise to operate a sawmill, or
could reasonably acquire such expertise without un-
* duly jeopardizing the investment in a sawmill;

(c) whether the experience, if any, of tribal sawmills on
other reservations in the Pacific Northwest with
gimilar timber and comparable marketing outlets ]
was such as to justify the investment essential to -
explore the possible potential for a sawmill on ‘

" the Quinault Reservation.

The contractor on the basis of such study and examination |
of the reservation will determine whether a sawmill investment
would have been justified under the circumstances. The time
period covered will be from 1920 to the present.

The report will contain all pertinent data collected in
the course of this consultant's investigation and study whic
are necessary to substantiate conclusions. All factual sta’
ments will be adequately documented. Supporting documents
be legibly reproduced in triplicate and marked by identify
numbers as defendant's exhibits. Each exhibit will be key
to the text by an appropriate footnote or footnotes citin

~.exhibit number and page references,
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United States Deparunent of the Interior
BUREAU OF INDIAN AFFAIRS
Hestern Washington Agency

3006 Colby Avenue, Federal Building
Everett, Washington 98201

. THTALAL MIUICT FTTOR R O
QUINRULT NTUELITTIR NG, 20

STUMPAGE KATE REVISION:

Under delegation of authority from the Commissioner of Indjan Affairs,
the Area Director revises stumpage ruies to be effective August 1, 1976
as provided by the Crane Creek and Teholah Logging Unit Contracts,

No. I-101-IRD-~1902 and No. I-101-IRD-1Y60 respectively. The new rates
are as follows:

Crane Creek Unit:

species ~ ’ Stumpage Rate
Western white pine $ 34,90
Amabiiis fir . 143,74
Hestern vedoedar 180,32
Sitke spruce 193,56
Douglan~diy 153,58
Western hemlock and other spacies 112.01
Taholah Unit:
Species LGy Grace Log Grade Stumpage Rate
Western White pine Pealer $236.22
Special Ml 133.05
No. 1 147.13
No. ¢ 48,28
No. 3 26.33
Amabilis fir Poeler £229.99
Specist Hill 166.7%
No. 1 186.6%
No. 2 124.92
No. J S3.:0




Page 2

Western Redcedar No. 1 $276.76

No. 2 190.28

No. 3 86.81

Sitka spruce Select $423.23

Special Mill 201.93

. : No. 1 - 324.23

‘ Mo. 2 125.41

No. 3 83.73

Douglas-fir ' Peeler No. 1 $355.47

Peeler No. 2 237.03

Peeler No. 3 204.00

Special Mill 131.71

Sawmill No. 1 166.90

Sawmill No. 2 108.99

‘ Sawnill No. 2 78.01
Western hemlock &

other species Peeler $233.80

v Special Mill 164 .65

No. 1 186.82

No. 2 105.74

No. 3 81.57

Allottees Fund Credit:

Total amount credited to the Quinault Allottecs Fund Accounts as of July 19,
1976, is $520,159.35.

Timber Harvesting Methods:

Clearcutting is the silvicultural method most used on the Quirault Reservation
for harvesting timber. This method and other methods were anzlyzed in a
research paper titled, “"Effects of Yood Products Harvest on Forest Soil and
Water Resciurces, with Emphasis on Clearcutting in soist Climaces.” by

James H. Patrie with conclusions as follows:

1. There is little evidence that conventional wood products harvest--
inciuding clearcutting--will deplete nuirient leveis in most forest
soils. Depletion following areater wood utilization on zharter
rotations is possible and must he guarded against carefully. IU was
noted that forest residues after iogging contribute nutrients to tke
soil as they decay.




Page 3

2. Soil erosion rates can be accelerated unacceptably during

poorly regulated logging, regardless of the silvicultural system

used. Logging residues absorb kinetic energy of rainfalls thus
helping to prevent erosion. Erosion usually can be held to acceptable
levels by intelligent regulation of logging practices.

3.7 A number of forest cutting practices are known that increase the
low flows and local basis typical of forest streams in late summer.
Prudent logging usually has little adverse effect on water quaiity, or
on regional flooding. Flow increases tend to be least in dry climates,
however, the adverse effects on water quality may be greater than those
characteristic of the moist climate forests.

According to this analysis clearcutting does no more harm to streams
and soils than does any other conventional harvesting method.

lm I {5/// f; i

‘Super1ntendent

August 27, 1976
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20245 w

IN REPLY REFER TO: ‘? ‘\VL \ ‘\/ M }ﬂ OC IJE,L l iﬁig

R MW
Lc?/“\ 1

Mr. Elmo Richardson
7868 Greenlake Drive, N,
Seattle, WA 98103

Dear Mr. Richardson:

You have asked that we grant you permission to examine the Quinault or

Taholah timber - general files for the period after 1939. We have no
objection to granting your request; however, we would appreciate receiving
more specific information concerning the file name and year of interest,

Many of our files are not specific as to the reservation, but are incorporated
with others. When we receive your specific request, we will authorize your
use of the files by notifying the Federal Records Center at Suitland, MD,

of the specific date you will be there and the file number,

In checking our records, we find that our records located at Suitland go
back to 1943. This differs from the 1939 date as quoted from your National
Archives source. It may be however that the chronological gap may be non-
existent upon your examination. We will not know until you complete

your study,

To help you in your discussion, we have picked from our records reference
to files peculiar to the Quinault, This list is enclosed as part of our
letter,

We will expect to hear from you directly,

Sincerely yours,

e QOmdud

Director, Office
Trust Responsibilities

Enclosure
\XOLUTI O, N &
& @
2 2
W, <
2 &

7276-191° o




List excerpted from forestry files, November 17, 1976 - GJS

October

April 18, 1958 -

July 30, 1958 -

August 26, 1960 -

1966

1959 -

To files

Transfer to Alexandria Federal Records Center

Boulder Creek Logging Unit (9/1/50 - 12/31/55)

To files

Lake Quinault Logging Unit (1/1/50 - 11/30/55)

Unit

Irene Secena Black

Allot. No.

1" "

107
106
105
356
108
2191
113
249
276
20
1847
1964
393
395
394
398

File No, 718-59-339 Fire Presuppression & Control

September 16, 1960 -

1960-61-

October 1969

Loggiqngnit

Boulder Creek
Earnest Pete
Maurice Garfiel
Quileute Tribal
William Jack

Files not to be

No. 1644-60-013

No. 9156-60-339
No, 3585-62-339
No. 3882-62-339
No. 9014-62-339
No. 66-62-339

Retired files
No. 9606-63

Contract No. Date
14-20-510-117 (12/1/57 - 2/28/58)
mon " -134 (11/1/57 - 11/30/58)
"on " -135 (11/1/57 - 11/30/58)
mon " -136 (11/1/57 - 11/30/58)
non " o-137 4/1/58 - 11/30/58)
non " -138 4/1/58 - 11/30/58)
"on " -139 (11/1/57 - 11/30/58)
now " -175 (3/1/59 - 9/30/59)
"on " -176 4/1/59 - 9/30/59)
won "o-177 (9/1/58 - 9/30/59)
mon " -175 (9/1/59 - 9/30/59)
nmon " -179 (10/1/58 - 12/31/58)
non " -180 (10/1/58 - 12/31/58)
"o " -193 (5/31/59 - 10/31/59)
men " -194 (4/20/59 - 10/31/59)
non " -195 (5/31/59 - 9/30/59)
nen " -196 4/1/59 - 11/30/59)
Purchaser

Wager Lumber Company
Hugo Daniels
d West Coast Plywood Company
Bert Cole Logging Company
Clark Hulet
returned to forestry
Transfer to State of Washington,
Certain Quinault Property (H.R. 9942)
Special Allotment Timber Cutting Permits
Crane Creek Logging Unit
Taholah Logging Unit

Quinault News Letter

Quinault (Miscellaneous)

Helen S, Mitchell




-

November 15, 1963 -~ 1Inactive files

File
Boulder Creek Unit

Bertrand, Gladys, allot,
sale (Cedar Shakes)

Eastman, Harvey, Case of
Harlow Tbr, Sale

Legislation - Quinault

Logging Practices
Logging, Selective
Moses Tbr, Sale

Newsletter

North Quinault Unit

N.P, Trail Tbr, Contract
N.P. Trail (Capoeman Allot,)
Queets No, 2 Unit

Quileute, Requests for
sales

Quinault Lake Salvage
sales

Quinault Lake Unit

River Bend Allotment No,2
Sam Timber Sale Unit
Secena, Irene (Geo, Black)
Scenic Strip-Reserve

Shale, Harry Jr, Allotment

No.
27455-48-339
8431-57-339
19096-39
10689-57-339

41920-39-013
37034-39

2052-38
16524-42
3407-57-339

17823-57
9014-62

22442-47-339
3866-43-339
23490-43-339

10812-61-339

18398-48

15837-57-339
56777-22-339
4198-43-339
4763-53-339
5519-58-339
6498-61-339
16912-58-339
6394-56-339
78216-36

7156-59-339




November 15, 1963 - 1Inactive Files (continued)

File No,
Special Allotment Timber

Cutting Permits 9156-60
Sustained Yield-Indian

Co-op 20651-46-339
Taholah, Crane Creek,

and Queets 20758-48-339

1899-55-399

Timber Management 1750-68
Timber Mgm't Plan 1553-55
Tribal Woodlot Sale 11890-54
Timber Harvesting

Feasibility Study 11156-62

November 1975 - Files from forestry to files & records section, BIA

Box #1

File No, 9074 Timber Sale - Taholah L,U. 1950

File No, 877 Timber Sale - Cramne Cr, L,U,
Contract & Agreement for
Scaling 1952

Box #2
File No, 961 Forest Officer's Report
covering the Taholah,
Queets and Crane Creek
L,U, dated November 15,
1948 by Patrie and Skarra 1948

File No, 946 A study of Management
Policies and Practices of
the BIA on lands held in
federal trust on the Quinault

by Nicholas Popoff 1971
Box #5
File No, 238 Special Allotment Timber
Cutting Permits 1973
Box #7

File No, 442 Parts 1 & 2 Crane Cr, L,U, 1972

File No., 443 Parts 1, 2 & 3 Taholah L,U, 1972




NOTE: Ordinarily our file numbers are tri-part,
e.ge. 1899-55-339
1899 - File identification

55 - Year of identification issue (1955)
339 - Forestry (sometimes omitted)
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Forest History Society, Inc.

P
Post Office Box 1581, Santa Cruz, California 95061 | Telephone: (408) 426-3770

November 1, 1977
Memo to: Pete Steen

From: Woody Maunder

Here enclosed are a couple of items on Quinalt research matters which
have come to me from Charles H. Clemons, one of our members in Montesano,
Washington. I think these may be of some use to you and to the project
you are overseeing.




Dear Dr.

Steen:

Rather than wait for the Def. Exs. in the H series, I
am returning the draft you sent to me.

Please note my marks on the draft.

Also enclosed are xerox copies of:

1.

Morrison v. Work, 266 U.S. 481 (1925)-excerpts.
Please note p. 488. This pertains to pages 141,
162, and Footnote 22 on the draft.

Squire v. Capoeman, 351 U.S. 1 (1956) concerns
P. 141 and footnote 22.

Horton Capoeman v. U.S., 194 Ct. Cl. 664 concerns
p. 141 & Footnote 22.

Quinault Allottees Association v. U.S., 202 Ct. Cl.

625 (1973). This concerns footnote 22. No court
has yet held the administrative fee unlawful.

David M. Marshall
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664 Horron CaPOEMAN

194 Ct. L. 664
Syllabus M

Considering the facts as a whole, we find that in 1961 etatus o
Hanna Cosman had no right to the increment in the cash sur- a p";““f
render value of the policy that was provided by the plaintiff’s :29};:;"?
payment of t.he premium for t}_lat year. She c?uld not alienate by the i
her interest in the trust, and it was not subject to her testa- than 6 ¥
mentary disposition, because the trust terminates on her Judgmen

death. She could not borrow on the policy. She was not the petition
beneficiary of the policy and had no power to change the Court of C
beneficiary. At best, she had a potential income interest of (1] Trc
. . . . hear the
indeterminate value, which was dependent upon her survival Courls &2 -
and marital status. The possibility of her receiving any in- Limitatio
come or benefit from the proceeds of the policy in 1961 was in perfer
the realm of conjecture. Therefore, we conclude that the pay- 2] Tte
~ment of the 1961 premium on the policy by plaintiff did not for anc
confer on Hanna Cosman an ascertainable economic benefit. Pred“;“
It follows that plaintifi’s claim for refund is denied. De- !mu “dtbe:
fenfiapt’s motion fo.r summary judgmer.lt .is grant.e{l, an'd ag wher
plaintiff’s cross-motion is denied. Plaintiff’s petition is benefici:
dismissed. statute
to pay.

440 F. 24 1002 pOSSESE!
had a

HORTON CAPOEMAN v. THE UNITED STATES expense
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[No. 524-69. Decided April 16, 19711 Saees allotte

: oy A .b"' NI C‘{ holding]
ON PLAINTIFF'S AND DEFENDANT'S MOTIONS FOR '~ Zo e Courts <=
SUMMARY JUDGMENT Limitatio

. - - , . {31 “B
Indian claims; limitation of actions; restricted or noncompetent impalir
Indians—Plaintiff Indian was allotted in 1907 a trust patent cover- Claims
ing certain acreage in an Indian Reservation, defendant holding Courts (=
title to the land as trustee pursuant to the General Allotment Act 3 1
of 1887, 25 U.8.C. §§ 331 et seq., as amended. In the 1940’s defendant n 4 :,
sold timber standing on the allotment and from the proceeds of the [4} “
sale deducted administrative expenses, under purported authority of t0 aLn .
25 U.S.C. § 413, and credited the balance to plaintiff’s trust account. som et q
Plaintiff contends, in this action filed in 1969, that defendant in pelgi
making the deduction assessed a charge on plaintiff’s trust allotment b": o
in violation of his vested rights under 25 U.S.C. § 348, which pro- tr'rin'
vides that the land upon the expiration of the trust will be free a ) ’
of all charge or incumbrance whatsoever, Plaintiff further contends “}“q
N that his claim comes under the disability exceptions to the limita- . j_x“
/< tions period of the Tucker Act, 28 U.S.C. §2501, by reason of his pataes <
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status as a “noncompetent” Indian, because he hag never been issued
a patent in fee simple as to the allotted land. It is held that under
the facts of this case plaintiff is not an “incompetent” Indian, either
in fact or in law. It is further held that plaintiff’s claim is barred
by the limitations period of the Tucker Act, since it accrued more
than 6 years prior to bringing suit. Plaintiff’s motion for summary
judgment is denied, defendant’s cross-motion is granted, and the
petition is dismissed.

Court of Claims jurisdiction; Indian claims; individual claimants.
[1] Under 28 U.S.C. § 141 the Court of Claims has jurisdiction to /{/

hear the claims of individual citizen Indiuns.

Courts €= 449(4)
Limitation of actions; Indian claims; fees covering cost of work

)]

performed for Indians; action to recover.

f2] The rule that where the Government holds property in trust
for another the statute of limitations in the Tucker Act does not
preclude a beneficiary from suit against the Government until the
trust is terminated, applies to liquidated claims for which money
had been appropriated and the validity of which was uncontested,
as where money which the Government acknowledged owing to the
beneficiary remains in the Treasury unclaimed. In such case the
statute commences to run when there is a demand and a refusal
to pay. The rule does not apply, however, to funds in Goverament
possession to which the Government contends the claimant never
had a right, for Instance, a sum deducted for administrative
expenses under purported authority of 25 U.S.C. § 413 upon sale
by the Government trustee of standing timber on plaintiff Indian’s
allotted trust lands, as to which sum the Government has been
holding adversely to plaintiff since the deduction was made.

Courts €= 461
Limitation of actions; tolling of statute; disability.

[3] “Disability” as used in 28 U.S.C. §2501 is a disability that
impairs a plaintiff from bringing a timely action in the Court of
Claims against the Government.

Courts €= 461

Indian claims; status of Indians; restricted status; noncompetency.

[4] The classification “noncompetent” or “incompetent” as applied
to an Indian is usually in reference to his incapability of alienating
some or all of hisg real property. Where an Indian is an allottee of a
trust patent issued pursuant to the General Allotment Act of 1887,
25 U.8.C. §8 331 et seq., which provides that any such allottee shall
be incapable of alienating his allotment during the period of the
trust, and the Secretary of the Interior has never issued to him

I

a patent in fee simple, as to the allotted land he remains to tkat //

extent “noncompetent.”

Indlans &= 15(1)

) ]
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Statutes; construction and operation; literal interpretation. ey

[5] The rule that where the statute contains no ambiguity, it must

be taken literally and given effect according to its langnage is a , Ju

sound one not to be put aside to avoid hardships that may sometimes / / (/ )
result from giving effect to the legislative purpose. Helvering v.

New York Trust Co., 292 U.8. 455, 464 (1934). pa

Statutes &= 189

Indian claims; limitation of actions; restricted status of Indians; U
effect of ; congressional intent.
[6] Where an Indian allottee of a trust patent is not permitted
to alienate his allotment during the period of the trust, such federal de
restriction does not preclude the necessity for the Indian to file
within the limitations period of the Tucker Act, 28 U.S.C. § 2501, th
an action in the Court of Claims to recover certain alleged illegal ity
_, charges made by the Government incident to the sale by it, as T
! / trustee, of the timber standing on the Indian plaintiff’s trust allot-
ment. Where Congress made no exception to the Tucker Act respect-
ing the application of the period of limitations to Indians, the court

ecannot by judicial fiat expand its jurisdiction beyond the statutory %
limits established by the Congress. !
Courts &= 461

Charles A. Hobbs, attorney of record for plaintiff. Wilkin-
son, Oragun & Barker, and Charles H. G1ibbs, Jr., of counsel.

Herbert Pittle, with whom was Assistant Attorney General
Shiro Kashiwa, for defendant.

Before Cowen, Chief Judge, LaraMore, DurrEE, Davis,
Corrins, SkerroN and NicHOLS, Judges.

NicHoLs, Judge, delivered the opinion of the court:

This case is before us on cross motions for summary judg-
ment. The plaintiff is a so-called “noncompetent” Quinault
Indian who is suing for recovery of certain charges made
by the Government incident to the sale by it, as trustee, of the
timber standing on plaintiff’s trust allotment. This court
presently has jurisdiction under 28 U.S.C. § 1491, to hear the
claims of individual citizen Indians. Fields v. United States, (
191 Ct. CL 191, 423 F. 2d 380 (1970).

Defendant holds title to plaintiff’s land as trustee pursuant
to the General Allotment Act of 1887, 25 U.S.C. §§ 331, et
seq., under which plaintiffi was allotted in October, 1907, a
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“grust patent” for 93.25 acres situated on the Quinault In-
dian Reservation in the State of Washington. Between
June 30, 1943, and August 10, 1946, defendant sold timber
standing on plaintiff’s allotment to the Aloha Lumber Com-
pany, for $15,080.80, from which it retained $1,238.87, as ad-
ministrative expenses, under purported authority of 25
U.S.C. § 413, and credited only $13,841.93 to plaintiff’s trust
account.

Plaintiff says that defendant had no right to make any
deductions from the proceeds of the sale and that by so doing
there has been assessed a “charge” on plaintiff’s trust allot-
ment in violation of the rights vested in plaintiff by 25
U.S.C. § 848. That act provides, inter alia, that:

Upon the approval of the allotments provided for in
sections 331-334 of this title, by the Secretary of the
Interior, he shall canse patents to issue therefor in the
name of the allottees, which patents shall be of the legal
effect, and declare that the United States does and will
hold the land thus allotted, for the period of twenty-
five years, in trust for the sole use and benefit of the In-
dian to whom such allotment shall have been made, or,
in case of his decease, of his heirs according to the
laws of the State or Territory where such land is located,
and that at the expiration of said period the United
States will convey the same by patent to said Indian,
or his heirs as aforesaid, in fee, discharged of said trust
and free of all charge or incumbrance whatso-
ever: * * * (Emphasissupplied.)

The trust period has been extended. See 25 U.S.C. § 591 and
25 U.S.C. § 462.

Defendant, in its cross-motion for summary judgment, has
raised the threshold question of whether plaintiff’s claim is
barred by the six year period of limitations provided in the
Tucker Act, 28 U.S.C. § 2501:

Every claim of which the Court of Claims has juris-
diction shall be barred unless the petition thereon is
filed within six years after such claim first accrues.

The contested deduction was made and notice given to plain-
tiff in 1946. Plaintiff filed his claim in this court on December
24, 1969. He does not contend that he is within the six year
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period but he asserts that the statute of limitations should not Plain
be applied to bar his claim. In support of this contention, he G
advances three related theories which we will consider one cepion
at a time, 4

First, he cites as a rule that where the Government holds :}2
property in trust for another, “the statute does not run / / cea
against a beneficiary until the trust is terminated or repudi- “Diso
ated.” As authority he refers us to United States v. Taylor, 1=
104 U.S. 216 (1881) ; Wayne v. United States, 26 Ct. CL. 274 son wh
(1891) ; and Russell v. United States, 37 Ct. CL. 113 (1502). to be 1
But those cases all involved liquidated claims for which toll the
money had been appropriated and the validity of which was claim a
uncontested. That is, money which the Government ac- would ]
knowledged owing to the plaintiffs was allowed by the plain- Collln:t ¢
tiffs to sit unclaimed in the Treasury for many years. The fu ¥ o

' court in each case held that the statute of limitations did not had n 1
begin to run until demand for payment had been made. The i bet“{‘
refusal to pay on demand was held to be a “repudiation” of zens Wlw
the trust. In United States v. Taylor, supra, the Supreme some
Court said at 221 : iﬁeam‘u
This section limits no time within which application i’la.ix.‘
must be made for the proceeds of the sale. The Secretary o
of the Treasury was not authorized to fix such a limit. dian is
It was his duty, whenever the owner of the land or his . mental
legal representatives should apply for the money, to “nonco’
draw a warrant therefor without regard to the period of a tr
which had elapsed since the sale. The fact that six or C
any other numger of years had passed did not authorize Act, w.
him to refuse payment. The person entitled to the money of alic
could allow it to remain in the treasury for an indefinite The A
riod without losing his right to demand and receive eral Al
1t It follows that if he was not required to demand it -
within six years, he was not required to sue for it within : *
that time, : tic
The case at bar is easily distinguishable because here, the th
Government contends that plaintiff never had a right to the i;
fund in suit, and it has been holding adversely to him ever : .  af
since the deduction was first made. In the cited cases the only of
barrier imposed by the defendant against plaintiff’s recovery lia
was the passage of time. . th
4.
3
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Plaintiff next contends that his claim comes under the ex-

ception to the limitations period of § 2501, which provides:
A petition on the claim of a person under legal dis-
ability or beyond the seas at the time the claim accrues
may filed within three years after the disability
ceases. .
“Disability” is of course a term of many meanings. A per-
son whose driver’s license has been revoked might be deemed
to be under a “disability”, but we suppose it would not
toll the running of limitations under §2501 as to any
claim against the Government he might have. Logically, one
would look for a “disability” that impaired his access to the
Court of Claims in some manner. Plaintiff’s counsel cheer-
fully concedes that whatever of such access he has today, he
had in 1946 when the claim accrued, and has had at all times
in between. While the “disability” proviso speaks of all citi-

zens without discrimination, plaintiff seeks to invoke it by =

some mystique peculiar to Indian law. We do not reject that
idea without examining it with care and solicitude, as befits
the modern attitude towards that much wronged race.
Plaintiff asserts that his status as a “noncompetent” In-
dian is indistinguishable from the disability of infancy or
mental incapacity. We reject that view. The classification as
“noncompetent” is in reference to plaintiff’s being an allottee
of a trust patent issued pursuant to the General Allotment
Act, which provides that any such allottee shall be incapable
of alienating his allotment during the period of the trust.

The Act of May 8, 1906, 25 U.S.C. § 349, amended the Gen-
eral Allotment Act to provide that :

* * * the Secretary of the Interior may, in his discre-
tlon, and he is authorized, whenever he shall be satisfied
that any Indian allottee is competent and capable of
managing his or her affairs at any time to cause to be
1ssued to such allottee a patent in fee simple, and there-
after all restrictions as to sale, incumbrance, or taxation
of said land shall be removed and said land shall not be

liable to the satisfaction of any debt contracted prior to
the issuing of such patent: * * *

428-340—71——44
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In the plaintiff’s case, the Secretary has never issued to him

a patent in fee simple, and therefore as to this allotted land

he remains to that extent “noncompetent”. That, however, .
does not mean plaintiff is not otherwise capable of managing { )
his affairs and dealing with any other property he might own

in any manner he wishes. This “noncompetency” in relation

to his trust allotment would not prevent him from making

a will, or entering a contract which did not involve the
allotted land. There may be other reasons, apart from his be-

ing a holder of a patent on restricted land, why plaintiff
could be adjudged legally incompetent, but he has alleged
none in this proceeding. Indeed, if such were the case, this
action would have to be prosecuted by his duly appointed /
representative under Rule 61(c), and his suing in his own
name confesses that such “disability” does not exist. The K
Supreme Court said in Poafpybditty v. Skelly Oil Co., 390
U.S. 365, 36869 (1968) :

* * * In our view, these restrictions on the Indian’s
control of his land are mere incidents of the promises
made by the United States in various treaties to protect
Indian land and have no effect on the Indian’s capacity
to institute the court action necessary to protect his /
property. * * *
We might infer as a corollary to that statement that the
“have no effect” language cuts both ways—that is, the Indian,
while not handicapped by his restricted status, is not thereby
given/a crutch with which to avoid a clear mandate of Con- %
gress, .., the statute of limitations.

The most authoritative treatise on the subject of Indian
law is the handbook, Federal Indian Law, written by the late
Felix Cohen, and published by the Department of the In-
terior. We refer to Cohen on Indians as we would to Wigmore
on Evidence. United States v. The Native Village of Un-
alaklect, 183 Ct. CL 1, 12, 411 F. 2d 1255, 1259-60 (1969).
Mr. Cohen devoted an entire section of his book to the mean-
ings of “incompetency”. In the 1958 edition at page 353,
under the heading Restricted I eanings, is the following:

* * *. Perhaps the most frequent special use of the term
“incompetency” is to describe the status of an Indian
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incapable of alienating some or all of his real property.
Such an Indian may be competent in the ordinary legal
- sense. An outstanding example is Charles Curtis, who,
though he became Senator and Vice President of the
United States, remained all his life an incompetent In-
dian, incapable of disposing of his trust property by
deed or devise, without securing the approval ofy the
Secretary of the Interior.

Plaintiff’s reliance on Chisholm v. House, 183 F. 2d 698
(10th Cir. 1950), is clearly misplaced. That was a suit by
the heirs of a deceased Creek Indian to recover from trus-
tees of the deceased, certain fees and loans which were alleged
to be “exorbitant, unconscionable and fraudulently obtained”.
The defendant-trustees were private parties, the statute of
limitations involved was prescribed by state law, not the
Tucker Act, and the corpus of the trust did not include any
“restricted” property. In ruling that the action was not
barred the court said, at 706 :

* * * neither the statute of limitations nor laches oper-
ate to bar a claim based upon undiscovered fraud or
frand of which the plaintiff was justifiably
ignorant. * * *

That observation would apply to other claimants than In-
dians. The court found justifiable ignorance because the
cestui que trust, the deceased Indian, although legally
competent,

* * * could neither read nor speak the English language,
he knew and understood only what was explained to him
through an interpreter, and even then it 1s manifest. on
this record that he had little or no knowledge or under-
standing of his affairs, or the manner in which they were
being inistered. * * *

In Chisholm, the plaintiff was not a “noncompetent” Indian.

In this case, so far as the record shows, the plaintiff is not

an “incompetent” Indian, either in fact or in law.

Plaintiff has not alleged his factual incompetency, nor has
he alleged that any official of the Government was guilty of
fraud or unconscionable actions or of withholding informa-
tion upon which to base this action. Indeed, in 1956, plaintiff
sued in the Supreme Court for recovery of capital gains taxes
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levied on the same transaction under scrutiny here. Squire v.

Capoeman, 351 U.S. 1 (1956). He was represented there by a
member of the same capable law firm of which his present
counsel is another member. Plaintiff’s present counsel con-
cedes that all of the information necessary to prosecute the
instant claim was known to plaintiff and his counsel at the
time of the former suit. Thus we have every reason to believe
that nothing prevented plaintiff from pressing the instant
claim at least by the time he brought the former action, in
1956.

Plaintiff’s final contention is that the statute of limitations
is not applicable to bar “a restricted Indian’s claim against
the United States for misappropriation of his trust funds”.
He refers us to several tax cases which, he says, have held
that the status of being a restricted Indian is sufficient to toll
the running of a statute on a claim against the Government.

It will be noted that this branch of the argument does not
turn on the “disability” or any other express exception to 28
U.S.C. §2501, as the cases to be cited construe statutes of
limitations having no pertinent express exception. Nash v.
Wiseman, 227 F. Supp. 552 (W.D. Okla. 1963), involved a
Federal estate tax which had been erroneously paid by the
Area Director of the Bureau of Indian Affairs when he filed
a return on behalf of the estate of a deceased Indian. Upon
refusal of the Area Director to claim a refund, the heirs
brought an action for a refund in the District Court. Even
though the three year limitation period provided for claims
for refund in the Internal Revenue Code of 1939, § 910, had
run with no claim filed, the court allowed the action, holding
that “a restricted Indian is a ward of the Government and a
refund claim can be filed for such a one at any time”. Similar
issues were involved in Daney v. United States, 247 F. Supp.
533 (D. Kansas 1965), af’d, 370 F. 2d 791 (10th Cir., 1966),
where the Indian Office prepared the tax return and paid the
liability out of plaintiff’s restricted funds. The court there
said at 535 “the noncompetency of an Indian tolls the ap-
plicability of the statute of limitations”.

In Dodge v. United States, 176 Ct. Cl. 476, 362 F. 2d 810
(1966), the Superintendent of the Osage Indian Agency had

;
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filed income tax returns on behalf of the noncompetent
Indians involved, and had paid tax on their “headright” in-
come, following a General Counsel’s Memorandum, G.C.M.
26399—1950—2 Cum. Bull. 8. Some ten years later, this court
in Hayes Big Eagle v. United States, 156 Ct. Cl. 665,300 F. 2d
765 (1962), had held that “headright” and other trust income
of noncompetent Osage Indians was not subject to Federal
income tax. The Superintendent thereupon filed refund
claims which the IRS disallowed because of § 322(b) (1) of
the 1939 Code, which provides that no refund shall be allowed
unless the claim was filed within three years of filing of the
return or two years of payment of the tax. This court cited
Nash and Daney with approval and found an “equitable ex-
ception” to the above limitations period in the case of non-
competent Indians with trust income. Chief Commissioner
Bennett, in a succinct and scholarly opinion adopted by the
court, relied, in part, on an opinion of Attorney General
Harlan F. Stone, 34 Op. Att’y Gen. 302, 305 (1924):

* * * In fact,so far as the actual payment is concerned,
it was in many cases a matter of bookkeeping and so
perfunctory that the Indians accepted it as a matter of
course and as an unquestionable expenditure of their
funds by their conservator and guardian acting for the
paternalistic Federal Government. The superintendent
acted for them because of their recognized incompetency
to act for themselves. The governmentally appointed
agent—I refer to the superintendent—having paid this
money over, failed to discover the irregularity of his
action within the five-year period provided by the
income-tax statutes as the limitation period for making
claims for recovery. The Indian is not to blame for this,
and, if the Government could take advantage of the
mistake of its own agent in this regard, it could go just
one step farther and in the interests of its revenue in-
struct the superintendent to allow such claims to lapse.
It is needless to remark that suck a practice would be
repugnant to our conception of a just and fair govern-
ment’s policy toward this dependent people. Having
appropriated the funds of its wards under a misappre-
hension, it should have no hesitancy in returning
them, * * * (Emphasis supplied).
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Chief Commissioner Bennett also found some evidence of an
intent on the part of Congress to exempt the Indians
from the limitations period of the Internal Revenue Code.
He noted the following, 176 Ct. Cl. at 483, 362 F. 2d at §14:

* * = Tn the context of the Internal Revenue Service's
prior reluctance to establish a more flexible policy to-
ward the Indians, legislation was proposed in 1957 to
waive the statute of limitations on refund claims for
taxes paid on income from restricted lands. S. 1839, 85th
Congress. In opposing the 1957 legislation, the Treasury
Department’s enunciation of policy was to the effect that
the statute of limitations did not apply in a situation
where a government official erroneously Faid a tax on
nontaxable income and therefore the legislation was un-
necessary. * * * The congressional committee could
easily have interpreted the Treasury letter to mean that

. the Internal Revenue Service was not going to use the

statute of limitations as a bar to refund where the In.
dians had relied on a government official to file the tax
return and compute the tax liability, * * * (Emphasis
supplied).

We think that this line of cases is most readily stated as
establishing an implied exception to the three-year require-
ment for claiming tax refunds, when an official of the taxing
Government has prepared the return and should have filed
the claim, for an Indian ward. Occasionally, as in that situa-
tion, courts will read exceptions into tax laws that seemingly
provide for none. Select Tire Salnvage Co. v. United States.
181 Ct. Cl. 695, 703, 386 F. 2d 1008, 1012 (1967), and cases
cited. An ordinary taxpayer, preparing his own return or
having it done by an independent accountant or lawyer,
would consider a G.C.M. and not follow it if he thought its
conclusions debatable, This is the case Congress contemplated
and it reasonably required that this taxpayer assert his claim
promptly. On the other hand, an official of the United States
Government could not set up his judgment about the mean-
ing of the Internal Revenue Code in opposition to that of the
General Counsel of the Treasury. Thus the mechanisms that
Congress devised, to protect taxpayers against erroneous
Treasury rulings, would not be set in motion, As to this In-
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dian, an exception to the three-year period is required to en-
able other parts of the Code to operate as they were meant to
do. The Indian’s claim on the court’s sympathy is essentially
equitable, for he may be deemed the victim of a conflict of
interest, or something akin thereto, in that the person who
purported to act for him as guardian or trustee could not
exercise his unfettered judgment on the ward’s behalf, The
case was not within the contemplation of Congress, and it
was not its purpose to foreclose it.

Such a restructuring of an unambiguous limitation in a
taxing statute is not to be done lightly and in the absence of
a clear and convincing showing of why. As Mr. Justice
Butler wrote in the leading case along that line, Helvering v.
New York Trust Co., 292 U.S. 455, 464 (1934) :

The rule that where the statute contains no ambiguity,
it must be taken literally and given effect according to
its language is a sound one not to be put aside to avoid
hardships that may sometimes result from giving effect
to the legislative purpose. * * *

After this preliminary which showed that the true issue was
the legislative purpose, he proceeded to investigate whether
that purpose agreed with the literal language, and showed
that there it did not.

Having followed plaintiff into the thicket of tax law, we
return with the knowledge that the question whether to read
an implied exception into a statute is to be answered after
inquiry into the purpose of the statute involved.

The statute here is 28 U.S.C. § 2501 and unlike the plaintiff
in Dodge, supra, ours here offers no reason why the literal
language of the statute might be held to differ from the
legislative intent. That this is the case respecting a provision
of the Internal Revenue Code does nothing to show it also
is respecting 28 U.S.C. § 2501, and we are given no materials
we might use in duplicating in this different area Commis-
sioner Bennett’s structure of fact and logic he erected in the
Dodge case.

What we really come down to is a naked claim that statutes
of limitations do not run against Indians, competent or not,
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disabled or not. This involves a preference of one litigant
against another, on mere racial grounds, that would if in.
tended by Congress be repugnant to the Constitution. Se..
United States v. The Native Village of Unalakleet, supra, at
13, 411 F. 2d at 1260-61. Cohen says, op. cit., supra, at 513
In the absence of statute, Indian litigants are subject
to the same defenses as other people. Except with respect

to restricted property, they may lose their rights becaus.
of laches, and the running of statutes of iimitations.:

The footnote, omitted here, shows that the exception as to
“restricted property” relates primarily to suits in which an
Indian contests title to land presently or formerly restricted,
as against another claimant: limitations and laches also do
not run while the Indian is denied citizenship and access to
the courts, unlike the case here. Compare Schrimpscher v.
Stockton, 183 U.S. 290 (1902), with Feliz v. Patrick, 145
U.S. 317 (1892). Cohen continues:

They are also subject to the restrictions against suing
sovereigns without their consent.

-

~
Congress has made specific provision for modifying ol

walving the statute of limitations for Indians in several
instances. In § 70a of the Indian Claims Commission Act, 60
Stat. 1049, 25 U.S.C. § 70 (1946), the Commission is author-
ized to hear claims accruing before August 13, 1946, “on be-
balf of any Indian tribe, band or other identifiable group of
American Indians * * * notwithstanding any statute of
limitations or laches”. In 25 U.S.C. § 347, provision is made
for the application of state statutes of limitations in certain
suits involving lands patented in severalty under treaties.
This is some evidence to the effect that where Congress wants
to make exceptions for Indians, it will so provide. There is no
such exception in the Tucker Act, and we cannot by judicial
fiat expand our jurisdiction beyond the statutory limits
established by the Congress. @Graf v. United States, 87 Ct. CL
495,24 F. Supp. 54 (1938).

It is true that the cases speak of the “special relationship”
of the Indians vis-a-vis the Government, variously referred
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to as & “wardship” or a “guardianship”, see Blackbird v.
Commissioner, 38 F. 2d 976 (10th Cir. 1930), and cases cited
therein; and in the interpretation of statutes relating to the
Indians the courts have mentioned “a rule of liberal construc-
tion”, Choate v. Trapp, 224 U.S. 665 (1912) ; and have said
that “General Acts of Congress did not apply to Indians
unless so expressed as to clearly manifest an intention to
include them”, BTk v. Wilkins, 112 U.S. 94, 100 (1884). But
it is equally true that the Supreme Court has been quick to
confine such broad language to the context in which it was
used. Of. United States v. First National Bank, 234 U.S. 245,
259 (1914), where the Court held that the rule that words in
treaties and statutes must be interpreted as the Indians
understood them is not applicable where the statute is not in
the nature of a contract and does not require the consent of
the Indians to make it effectual. In F.P.C. v. Tuscarora
Indian Nation, 362 U.S. 99, 116 (1960), the Court, in refer-
ence to the £7% v. Wilkins rule, supra, said :

* * * However that may have been, it is now well settled
by many decisions of this Court that a general statute in
terms applying to all persons includes Indians and their
property interests, * * *

In Mann v. United States, 399 F. 2d 672 (9th Cir. 1968)
the court held that the two-year limitation of the Federal
Tort Claims Act, 28 U.S.C. § 2401(b), bars the untimely suit
of an Indian claimant. He attempted without avail to show
that the nature of his life as an Indian kept him from know-
ing that he could sue,

We hold on reason and authority that plaintiff’s claim is
barred by the statute of limitations in 28 U.S.C. § 2501.

In view of this, we find it unnecessary to pass on the merits
of plaintift’s claim.

Accordingly, plaintiff’s claim is barred because it accrued
more than six years prior to bringing this suit. His motion
for summary judgment is denied and his petition is dismissed.
Defendant’s motion for summary judgment is granted.
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<gested Form Letter to be
addressed to Quirnault Allottees
~hose elloizents have veen
logged, salvage re-lozsed and
slasn-burned. I. single owner
II. Multiple omers
- I.
Western Wachington Indien Agency
Hoquian Sub-igency
Hoquiem, Washingtion

Dear

Our records show you to be the owner of Quinauwlt Alloiment
No. , described as

II. .
Western Wachinzgton Indian ‘'zencyr
3 © - HOQUIMA T Suh-frensy
Hogquiam, Washkinzton

N~

Dear :
Our records show you to be the owner of an undivided
interest in the Cuinauwlt Allotzent No. of »
éeceasr”, wnich 1s descrited ag .
N ’
; (I & II) Tnis allotment is under Timrter Sale Contract o.
v '
es & vart of the ‘ o Unit. Approxircately

acres has been recently lozged and this cut-over portion !

has Teen covered by selvage re-logging operations to harvest as much eas : ‘
possipble of the materlel left on the ground following logzing. -The

worst of the remaining debris end slash has Teen burned end the land s

in condiilon for the esteblishment of a new crop of trees.




&

T

It cen be expected that scme re-sceding of the area will
result from seed dlown in from standing timber which has been terporarily
left as a seed reserve along the doundary of the clear-Gut area. In
hemlock areas, natural seeding from the reserved seed blocxs usually
results in the establishment of good stands of reproducticn., In cedar
areas, resulis arc not always entirely satisfactory.

It is good forestry practice to get the new crop of trees

‘started as soun as possible to keep it 2hesd of the brush growth thet

is certain td cevelop on cut-over lends in this area. Since Allotment
' 2t
Ne. is in#area that will probably not re-seed rapidly from
natural seeding, it is suggested that you considexr reforesting ihe
cut-over land, either by transplanting nursery-grovm seedlings or ty
Ghaen Y wuniigy Ul TPLC wildes  Ous dveweuly Gizid U HoOGUIom Is o=
pared to assist you in meking the nececsary arrangments to do the job.
Under the Agricultural Conservation Frogrom, you can recover
up to 70% of - planting costs on your cut-over land, rot to exceed
20 acres in any onecalenéer year. The procedure for securing this
financial assistarnce is outlined on the atfached sheet.

If you ere interested in teking advantage of this opportunity,

DY

pleacze let us know and we will do all we can to kelp you. If convenient,

cell &l our Hocuiom Office on the second f£lodr of the Post Office
ac ’ ’

- . oo T . A . . . s

Buillding «- nemper of our staff will ©te happy to discuss this

B

program with you.

Sincerely yours,
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Comniscionar of Indion Affaix

Washivnpron, D, . 20242 ¢
Attention: Tvibal Gparaticﬁa —
Siy:

We avc enclesing for your veview end zcetion a proposed contract between
certain ;xudt lfnﬁ‘v riders on the Quinzult Reservaticen and the law firm of
Wilkinsgn,

Under tha
all claims against
wanagemznt and ool
of fuuds held in €%

posal the sttornevz would investigate and prosecute
e Lnit@v States oand eother parties avising from the
e of all lends z2nd tiwbers sas well av the management
3t by thae United States for the bewnefit of the allottessg,

have reoviewed the centract extensively with Mr, Jerry Strauss of the
Willkinzsen firm and divceusged it by telephone with Charles Hobbs, vho has
signed the conivest on behalf of the Wilkinson firm. You will note ‘that
paragraph 2 conicunlates acticn on the part of the attorneys to refund all
or puxri of tha charges en gtumpage sale a8 well & to review all other
acticuz of the lUnitcd States in the petting of stuwpape prices under variocus
Cimbor outiing coulbiacts,

The coutract puo

& $12,080 retuaiver fee which would be applied

againct logal arpons ‘2 huswr of no way that such a fee could be secured

oo rata o suont of the voluntary signers to the econtract. Ve

nid that o few allottcon prepose to put uwp the funds reouired under

GEa) nu on odvence to the sttorunoys. Ve presume that sone form of
wﬂwl Loororked out between tho attorvneys and the pvrs

edvancins tho so that thoey could te reivchurced should any gv.a‘d be

sewurwd by the coroveeys. %o {oes payable vader the contrzet wculd he on
a quomicm wovsli basic or ZUZ, with the rentative understanding that 20%

would Lo comsidercd quantum wmoruwit if agreed to by the Coart,

-

agrocy
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The apreement also provides in Seetion &4(e) that ptoccedé which might bLecome

_due to any alleotiee as a rvecult of actions by the attorneys would ba pald

directly to the Superintendent, Western Washingten Agency, who would deduct
from cach allottea's share their pro rata portion of fees and unreimbursed
expenses due the attorneys, Any acticnd on the attorneys bencflitting the
allettees byrrot giving rise to money cwards, would be compansated on the
basis of standard time rates normally charged by the attorneys.

The contyact as drsun would oppear to zapply not only to those iandividuals
wvho voluntarily bind themnclves to the contract but to all other present ox
former holders of trust land cn the Quinzult Reservation., In our review

an¢ cnalysis of the contract we find soveral items that ave of concexn to us,
as fdllows: '

1. The contrvact fs en alli-inclusive contraci involving tiuber
operations on the Quinault Recervotion, Theve is curvently
pending in the Federal Pistyict Court &t Tacomz a case juvolving
the Alcho Luwmber Cospany. On June 1, 1967 this office approved
a contract between the Ouinault Tribe of Indians and the Wilkjvson
firm Funovn as the Aloha Tribal Contract which should be specifically
excluded from the provisions of this contract,

L
o
h
i

2. Wa do not believe thet the Seevetory can commit these trust land-
holéders who have rot voluntarily authorized the Wilkinson fivrm to
serve s thelr representative. 1If the contract is approved, it
shonld Le applicable only to those parsons who specifically suthorize
the Wilkinson firam o sserxve as theirx repvesentative.

3. The Bureaun is already iu the process of reviewing the 10% administrative
fees charped on timber stuwmpape payments, with a view to either
abolishing or reducing those charges, Bhould the prosent propoanls
result in a modification cf the 10% fees, we do not helieve that the
law fivm should ba cowpensated as a result of any modification of
those fees vhich doos not result from actval services peing
performed by the firm as legal counsel to the Quinsuit allotteer.

4

. Parzeraph & {e) scis forth the provigsion thet the Superintendent,

Wegrarn Washington Apcency,
attarnays on fees that nay
a oyovision of this nature
caune the Surnerintendent &
pexriod of time

would serve as 2 collector

for the

accrue

in the

future,

Wz anticipate that

would be very difficult to sdwinister and
substantial vorklead for an indefinite

2, wvhich m2y vesult in incroecsed

staffinge

We belicve

e

that should the fivm secure a court judgment it would be wuch simpler
to provide that sttorneys feec end expensec be paid divactly to the
attorreys purtuant to ccurt action before the funds are placed with

the Supevintendent.

1 our review, questlon hng

beon rail
requives approval by the Seervetayxy of the Intevrior.

sed as

This

2'

cornd:

te whethey this centract cetually

ract would




in effect commit stonding timber for payment of attorneys feces. Since
timber is considersd g capital asset, we belicve that approval {8 required

under 25 USC &5.

, .
We strongly fcel that individual Indizng should be given the opportunity to
hire lepal ccunsel of thoir cwn choosing when they feel that theve is a
possible causa of action agoionst the Unlted States for wmisunnagewent, as

t

they are contending in this fnstance.
have the vight 2o gue the United State

Ve belicve, teo, that the tribe should

s 1f they feoel things are not iu oxder.

While the contract docs nat so state, we belicve that the poasible causes of
5

action the avtoroeys wnicht have, could

relate only to asticns of the United

cotablia!

States which hsve cceurrzd. sunce the nant of the Indizn Clains
Commission, that Zet, itcclf, veuld bor posgible causes of action which might
have cecurred price to the cstablishuont of the Cowndesion. Under normal
circumstances thic office would approve the contyract as it relates to the
tzibe and to indivicduals. We bolieve, hicwever, since this contract relstes

N
s

to claing egoinst the United Stateo, and it invelves the payvent of trust funds

which may aeccyxuz o allottcece in the futurs, thot we are without authority to
approve the contract with respect to Individuale, since delegations of
cuthevity preclude our szpproval of a ceopitwment of future income ercept for
loan purposes. It should ke peinted out that this centract was delivered fo
this office by a representative of the Wilkinsor firm on March 31, 1969,
Since the €ribe is a pariy to the apreewment it would eppear that zction is
regairved within the 90=day period established by the Civil Rights Act of
1968,

In odditicn to the contract which has been executed by the allottee committce
and Hy, Jamzs Jackson on behalf of the Quinzult Tyribe, we zre also forwarding
120 sigped cadovsemants to the agreemsnt of Mavch 29, 1968 with the allottees
of the Qui: ult Reservetion., The Wilkinson firm has indicated that they

wil}l forward additional endovsements as they are reccived.

’ N ¢ ., .
We recenzmend that the attached contxact be appreoved consistent with the
above recommerdations,

Sincarely yours,

T Assictant Avea Director
(Comwmunity Services)

Fnclosures

cc: Supevintredent, Westerm Washington Apency Attn: Tribal Oprerarions
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