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General 

INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 

PUYALLUP RESERVATION 

S7. Appraisal of competence 

91 

A. The Puyallup Indians are competent. 
B. These people are almost completely absorbed now by the off-reservation 

economy. They earn their own living; own their own homes and pay taxes on 
them. 

General 

QU11'.EUTE RESERVATION 

S7. Appraisal of competence 

A. These Indians are competent to manage their affairs, independently of 
Bureau. 

B. These Indians have demonstrated their ability to handle their own affairs 
in fishing and fur sealing in the past. Many of them are skilled workmen in the 
timber operations and some of the older- ones make nets and dugout canoes from 
cedar Jogs which have a ready sale for premium prices. Several are good car
penters. In general they have all earned their own living for the past 4 or 5 
generations. At least three school generations have completed public schools and 
many have completed high school. 

General 

QUINAULT RESERVATION 

S7. Appraisal of competence 

A. All of the Quinault Indians are competent to manage their affairs inde
pendently of the Bureau; 370 live on the reservation and 1,500 off the reservation 
m white communities and have timber-allotments on the reservation. 

B. A majority of the Indians have already been absorbed into white com
munities. The few hundred still living on the reservation earn their livelihood 
with very lit-tie assistance from the Bureau in the form of services. 

Individual 
A. A number are self-employed as fishermen. Two or three own and operate 

small restaurants. Most are fisherman and wage earners working in logging 
camps on and off the reservation, in sawmills and on farms off the reservation. 
Some are contract loggers. 

General 

SKOKOMISH RESERVATION 

S7. Appraisal of competence 

A. Their tribal council operates very effectively and efficiently in handling 
tribal affairs. The majority of the Indians work in the logging industry, trucking 
logs or working in the paper mills. Fishing in season. 

B. Degree of education for most of the members: Public school attendance 
by youngsters since 1931; or three school generations of children. Contact and 
working with white people since before the treaty was signed. George N. Adams, 
chairman of the Skokomish Council, is the dean of the legislature for the State of 
Washington . 

Individual 
A. George N. Adams and grandsons, the Miller boys, are doing very well with 

about (iO head of pure-bred Hereford cattle. Several of the tribal members are 
hauling logs as contractors in the woods work. Many work in the paper mills 
and sawmills in Shelton, Wash., 10 miles away. 

8HOALWATER RESERVATION 

General 
S7. Appraisal of competence 

A. These Indians are entirely competent to manage their own affairs without 
help from the Government. -

B. These people have lived by their own initiative for years without major 
assistance from the Bureau. They make their living, as they have in the past, 
from employment in the fishing and timber industry. Some income is re.ceived 
from timber sales of their allotted interests on Quinault Reservation. 
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Southern Plains-Continued 
Ponca 

497 

Census of 1934. P. W. Danielson, S. I. A. April 1, 1934. Surnames 
English and translated Indian names. Total persons listed, 800. 

· Sac and Fox of Oklahoma 
Census of 1934. F. E. Perkins. April 1, 1934. English surnames 

with a very small fraction of surnames of untranslated Indian names. 
Total persons listed, 831. 

Citizen Potawatomi of Oklahoma 
Census of 1934. F. E .. Perkins, supervisor. April 1, 1934. English 

surnames with a tiny fraction of untranslated Indian names used as 
surnames. Total persons listed, 2,668. 

Mexican Kickapoo of Shawnee Agency, Okla. 
Census of 1934. F. E. Perkins. April 1, 1934. Most of these have 

no surnames. The surnames are almost all untranslated Indian names, 
a small number English surnames. Total persons listed, 258. • 

Tonkawa 
Census of 1934. P. W. Danielson. Pawnee Indian Agency. April 1, 

1934. English surnames. Total persons listed, 46. 

Standing Rock 
Census of 1934. L. C. Lippert, supervisor. April 1, 1934. A small 

number have no surnames, only translated and untranslated Indian names. 
Surnames are primarily translations of Indian names, a small number of 
untranslated Indian names and a small number of English names. Total 
persons listed in North Dakota, 1,677, and total persons in South Dakota, 
2,098. 

Taholah 
Quinaielt 

Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. All 
have English surnames with perhaps a few exceptions where surname 
may be translated or untranslated Indian names. Typical surnames 
are Butler, Capoeman, Charley, Cultee, Elliott, George, Hudson, James, 
Petit, Picknoll, Ward and Williams. Total persons listed, 1,727. 

Skokomish 
Census of 1934. N. 0. Nicholson, supervisor. April 1, 1933 and 

March 31, 1934. English surnames. Total persons listed, 189. 
Ozette 

Census of 1934. N. 0. Nicholson, supervi,sor. April 1, 1934. Eng
lish surnames. Total persons listed, 3. 

· Nisqually 
Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 63. 
Chehalis · 

Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. Eng
lish surnames. Total persons listed, 30. 

Squaxin l 8land 
Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 39. 
Makah (Neah Bay Jurisdiction) 

Census of 1933. Raymond H. Bitney, supervisor. April 1, 193:t. 
English surnames. Total persons listed, 408. 

Tongue River 
Census of 1934. W. R. Centerwall, supervisor. April 1, 1934. Almost 

all surnames are translations of Indian names. Total persons listed, 1,541. 
Tulalip 

Lummi 
Census of 1934. 0. C. Upchurch, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 665 . 
Clallam 

Census of 1934. 0. C. Upchurch, supervisor. April 1, 1934. Eng
lish surnames. Total persons listed, 763. 

Muckleshoot . 
Census of 1934. 0. C. Upchurch, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 205. 
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Tesuque.-No written records on transactions covering tribal use rights. There 
are approximately 14 tracts of non-Indian land within the Taos Pueblo grant, 
the boundaries of which are in part the subject of a dispute. 

Z'ia.-There are no written records of use rights of tribal land held by members 
of the pueblo. Pueblo officials use copies of group, survey maps and con!:ider 
them sufficient- if revised every few years. They try to record sales or exchanges 
on these maps. 

Zuni.-There are no written records regarding tribal_ land used by individuals. 
Group survey maps show the general location and the size of tracts of farmland. 

Canyoncito.-Land records are not kept since there are no adequate storage 
facilities and many adults do not speak or read English. The agency officers 
has copies of deeds covering acquisition of land ·with Navajo tribal funds and 
rehabilitation funds, files on allotments and heirship determination regarding 
them, leases on State land and s_tatus maps. The~e are supplied to the tribal 
officials at various times. The tribal officials seem to realize that there is a need 
for keeping records of thl'ir title to the land. 

Alam'1.-The officers do not have safe storage places for maps and deeds and 
other land records and many do not under,tand English. The agency office 
keeps what records there are regarding the Alamo land. • 

Ramah.-The Indians keep grazing permits issued to each livestock O\\'ner. 
Agency maintains files on allotted land with the heirship determinations con
nected therewith. Since many do not read or speak English the written docu
ments are meaningless to them. 

WARM SPRINGS RESERVATION 

Warm Springs reports the following deficiencies: (1) Probate and heirship 
findings are not current; (2) records of land assignments and exchanges are not 
current and are not complete; (3) records of land purchases, allotment cancella
tions and relinquishments and exchanges are not consolidated in such a manner 
that statistics can be extracted when needed for reports, timber sale contracts, 
leases, rights of way, etc.; (4) the platbook is not current and the entries within 
it should be checked against deeds and other documents of original issue. 

It is noted further that the land record situation "is steadily deteriorating" 
and that records should be brought up to date and a system of recording restored 
that will keep records current. 

WESTERN W ABBINGTON AGENCY 

Chehalis Reservation.-Inheritance records are not maintained to provide ready 
information as to current ownership. Fractionated ownership is the rule. Other
wise records are adequate. 

Lummi.-Records of Lummi Reservation are encumbered by undetermined_ 
fractionated interests of heirs to estates. 

Muclaleshoot.-Land records are reasonably up to date. 
Nisqually.-Inheritance records are not up to date and it is necessary to 

search through numerous probate records to determine ownership of any patent 
allotment. 

Makah.-Land records could be brought up to date in 6 months. 
Nooksack.-Tribe maintains no land records. 
Port Gamble.-Records are reasonatly accurate and up to date. 
Puyallup.-Same as at Port Gamble. 
()uileute.-Inheritance records are not entirely up to date in the case of some 

village lots. · 
()uinault.-Inheritance records are not maintained to provide ready information 

as to current ownership. Fractionated ownership gets worse with the i:,assage 
of time. 

Skokomish.~Inheritance records are not maintained to provide information on 
current ownership. 

Suquamish.-Heirs' records are. not up to date. 
Swinomish.-The organization docs not maintain any land records. 

WIND RIVER 

Allotment worksheets are still employed and ha,·e never been permanently 
prepared on card material. The worksheet is still in poncil form but contains 
all information relative to selection, approval, etc. The staff barely keeps 
current everyday land transactions and exchanges. Heirship cards are not com-
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WESTERN WASHINGTON AGENC'f 

Chehalis_ Reservation.-No factions reported and no organizations. 
Duwa"!ish Reser~ation.-No factions reported and no organizations. 
Lummi Res~rv~ti_on.-T_here are no active factions in this group. Several 

veterans assoc1at1ons are listed as among other social groups. There is a Lumm! 
employment council for purposes of securing jobs for members. 

~a.'cah. Reservation.-There are two active political factions, the Peterson 
fact10n with 50 members and the Parker faction with approximately the same 
number. There is also an independent faction of about 45 members. The 
Peterson faction has dominated the political life for the past several years. There 
are several Indian groups and social organizations. There are no business enter
prises mentioned. 

Muckleshoot Reservation.-No political factions listed at Muckleshoot but 
several social organizations. 

Nisqually.-There are no political factions listed and no organizations outside 
of the sewing club. 

Nooksack Reservation.-N o social organizations or factions. 
Port Gamble Reservation.-There mav be two factions but th_e report is not 

too clear on this. No organizations are listed. 
Puyal~up Reservatio"! is. dormant and no political factions are reported. The 

only act1v1ty of the tribe 1s to supervise the maintenance of a cemetery and one 
caretaker is paid out of the tribal funds. 

Quileute Reservation has no political factions and. one business enterprise con
sisting of a water system. 

Quinault Reservation.-There are no political factions and no organizations 
outside of some social groups. 

Skagit ~eservation Ii:as no political factions and no organizations. 
Skokomish Reservation has no political factions and no organizations outside 

of some social clubs. . 
Saq_uam~sh Reservat~on.-No political factions and no organizations. 

. SwinomJ,sh ~eser~•ation.:-T,~ere !s a small group in the_ Swinomish Tribe calling 
itself the Swmom1sh Tribe, which contests the legality of the actions of the 
Swinomish Tribal Council. Several social organizations are mentioned and a. 
tribal council sawmill and one or two enterprises. 

Tulalip Reservation reports only social clubs and no factions. There are several 
business enterprises of the Tulalip Tribe. 

WIND RIVER AGENCY 

Shoshones are divided to some extent between fullbloods and mixedbloods 
and it is estimated about 20 percent are fullbloods. There seems to be no division 
among the Arapahoes and about 60 percent of them are fullbloods. Arapahoes 
op~rate the Arapaho Ranch which is the only full tribal enterprise operated at 
'\Ymd River. T~ere are six associa~ion r~lating to cattle and crafts and coopera
tive _merchand1sm? as follow_s: Wmd River Cattle Cooperative, Ethete Com
mumty qattlemen_s (?ooperat1ve, Lower Arapaho Cattlemen Cooperative, Ethete 
Coop~ra~1ve Assoc1at10n, Inc., Shoshone Crafts Association, and Arapaho Crafts 
Assoc1at1on. There are also four water users' associations. 

WINNEBAGO AGENCY 

Winnebago Reservation reports no factions and no organizations outside some 
of the usual social groups. · 

Omaha R~servation reports no political factions and no organizat'ions outside 
of some soCial groups. 

Ponca R~servation reports no political factions and no organizations. 
Santee Sioux Reservation reports no political factions and two organizations 

an economic betterment club and a tribal cattle herd. ' 

YAKIMA AGENCY 

Yaki~a Reservation identifies no political factions but does ~ention a tendency 
for fa~1ly g~o1:1I?s or clans to act in union on tribal political matters and that 
there 1s a d1v1s10n between fullbloods and mixedbloods. A number of social 
clubs are mentioned. There is a Yakima Tribal Service-Land Development 
and three cattle associations. · 



IAN AFFAIRS 

ong the tribes who partici
ates before the Court of 

blv to the Indians. The 
ck W. Post to present their 

nt, the reason being they 
among non-Indians and 

the Bureau for years now 
r; the younger people feel 

pay taxes. This way they
"r homes. 

held in trust. Terminate
. ioner of Indian Affairs 

voted on an attorney to 

te authorities to handle all 
s citizens of the State of 

urity and social-welfare 
rd of eligibility. Believe 
and the State have juris
e Tacoma Indian hospital 
nty health benefits. 

the local community life. 
ration. 
bers of the Puyallup Tribe-. 

rtance to prevent assump-

ty obligations probably
dians. 

Tribe are ready to assume· 

attorneys were employed 
the United States. 

activities to the State of 
h their eligible members, 
p to date, withdrawal of 
uyallup Indians are com-

o removal of Government. 
·n violation of their treaty. 

t Reservation. They do 
they are not willing to 

·s same attitude holds as. 
ileute Reservation. 

)JI littb:rztxr: t 
i 

zntr wrnrts:t11, :arrow- r rmurn · us nsr · trttstn · fn 

INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 471 

(c) The chief obstacle preventing assumption of full citizenship by these 
Indians is their lack of confidence in their own ability to meet those responsibili
ties, and their fear of lm;ing their property through nonpayment of taxes. 

(d) · Legislation to adjudicate the treaty rights of the Indians and settle the 
status of tribal lands on the Quileute Reservation should make it possible to effect 
withdrawal of trusteeship over these Indians. 

10. Reappraisal of factors 
(a) lb) and (c) The Quileute Reservation is too small to form an economic 

unit for the support of these Indians. It is suitable only for growing of timber. 
The present timber crop is now being harvested and will bring an income of some 
$50,000. A second crop cannot be expected for another 60 years. It would 
appear to be only wise to dispose of this cut.over forest land at the earliest prac
ticable date and save the Indian Service the cost of its protection. 

QUINAULT 

9. Regarding removal of Indian BurPau supervision 
(a) At the last meeting of the tribal council which had a very good attendance 

of reservation Indians, a decisive vote was registered against release from 
wardship. 

(b) The individual is strongly opposed to assuming full responsibilities of 
citizenship. He does not like the idea of having his land placed on the tax rolls, 
of losing his fishing privileges, and other treaty rights. 

(c) These Indians, like all others in western Washington, are capable of handling 
their own affairs, excepting a small percentage of older people, mental incompe
tents, etc. They will not voluntarily accept responsibility for doing so however. 
They do not want to pay taxes-who does? They enjoy their special fishing 
privileges-who wouldn't? The only thing they would gain by being released 
from a wardship status, would be the legal right to buy alcoholic beverages 
They have little trouble securmg more of such beverages than they need now. 

The chief obstacles to removal of trust status from these Indians and from the 
Quinault Reservation lands are: 

(1) The antagonistic attitude of the Indians. 
(2) The need to determine who is entitled to share in tribal assets and 

treaty rights. 
(3) Treaty rights of Indians. 
(4) Claims now in litigation. 
(5) Long-term timber sale contracts. 

(d) Legislation and court action may both be necessary to bring an end to 
Government trusteeship. Many of the off-reservation Indians would be happy 
to collect the value of their trust property and tribal assets and go their own way. 
It must first be determined what share they have in· tribal assets, chief of which 
is the exclusive fishing right in Quinault Lake and the Quinault RiYer. 

Perhaps a package deal could be developed to settle with the Indians for their 
boundary claim, treaty rights, etc.; tribal lands to be fee patented to the tribal 
organization, or sold and funds distributed; trust lands fee patented or sold and 
funds distributed to the heirs. 

It has also been suggested that the lands be wld to the Foreet Service and made 
a part of the Olympic National Forest. 

In any case, fee patents or transfer of titles of lands now under timber ea.le 
contract would have to recognize such contracts. 
10. Reappraisal of factors 

(a) The above deals primarily with Indians in residence on the Quinault Res
ervation. The relatively small group at Taholah dominate tribal affairs and run 
the tribal government. No accurate count of Quinault Indians exists. There 
are hundreds of Indians allotted on the Quinault Reservation that are listed as 
Quinault Indians or as part Quinault. They may be affiliated with the Chinooks, 
Chehalis, Quileutes, or some other tribe. There are other hundred~ of Quinault 
allottees who are listed as members of other tribes. The Quinault Tribal Council 
recognizes none of these as entitled to participate in Quinault tribal affairs other 
than to be represented at meetings and to have a voice in matters pertaining to 
his particular allotment. One must reside at Taholah to hold office on the council. 
One must prove that he 1s a Quinault Indian before he may vote at council meet
ings or in tribal elections. 
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(b) The Indians employed counsel for the Eastman case and the Quinault 
Reservation boundary case. They are now in the proces.~ of making a contract 
with Wilkerson & Stover to replace the late Kenneth R. L. Simmons. 

(r) Through schools, marriages and contact with other people assimilation in 
this tribe ts well advanced. The Government'i;, participation in the construction 
of a school at Moclips, Wash., was a step in the right direction. Now all Indian 
children past the third grade are transported by bus to a good public school where 
they are in association with non-Indian children. 

SKAGIT 

9. Regarding removal of Indian Bureau supervision: 
(a) The attitude of members of this tribe is against release from wardship 

unless a settlement is made for nonfulfillment of treaty obligations. 
(b) Individual members of this tribe are not willing to assume full responsibilities 

of citizenship, such as land taxation. 
(c) The obstacle preventing assumption of full citizenship of this tribe are the 

attitude against withdrawal, the status of these public domain allotments and 
their pending claim before the Indian Claims Commission. 

(d) A bill for complete emancipation of these Indians would have to provide 
for removal of restrictions on their land and legislation to sell land in undivided 
multiple ownership. 

10. Reappraisal of factors 
(a) The Skagit Tribe of Indians participated in the Point Elliott Treaty of 

Jsnuary 22, 1855, and the group in this report are nonreservation Indians residing 
on public domain allotments which are in a restricted trust status. 

(b) The Skagit Tribe, along with other tribes and bands in this area, partipated 
in the Duwamish et al. case of August 21, 1926, which was unfavorably decided 
June 4, 1934. The Skagit Tribe, together with the Snoqualmie Tribe, engaged 
attorney Kenneth R. L. Simmons, deceased, to present their claims jointly before 
the Indian Claims Commission. This contract will expire November 5, 1953. 

(c) The assimilation of this tribe has not progressed very rapidly, there being 
approximately 80 percent Indians of full blood. Children of school age all attend 
public schools. The public domain allotments on which they reside are scattered 
among non-Indian lands and the wage earners compete and work with non-Indians. 

SKOKOMISH 

9. Regarding removal of Indian Bureau supervision 
(a) The attitude of the individual Indians is averse to release from wardship. 

This is an impression gained from statements of individuals at meetings and in 
conversation with different individuals during the past 2 years. Tribal chairman, 
George Adams, would favor Federal withdrawal if older Indians (60 years and up) 
could have tax exemption on homes. Tribal secretary, Elizabeth Byrd, would 
not favor this action. . She felt younger Indians would lose homes and move in 
.on the old people. 

(b) Individuals are unwilling to accept full responsibilities of citizenship such 
as land taxation. They are afraid they would lose their land through inability 
to pay the taxes. 

(c) The primary obstacles to prevent assumption of full citizenship by these 
Indians are: 

(1) The mental attitude of the Indian. He lacks self-confidence in his 
own ability. He has never faced such responsibility and fears it. 

(2) Settlement of tribal fishing rights on the Skokomish River. 
(3) The complicated land status (fractionated ownership) of allotments. 
(4) The tribal claim of tidelands in Hoods Canal bordering the reservation. 

(d) Legislation should include settlement of the tribe's claim to the tidelands 
bordering the reservation and would have to recognize treaty rights governing 
fishing in the Skokomish River. The land problem, of multiple ownership of 
small tracts of land, is not peculiar to this reservation. 
10. Reappraisal off actors 

(a) The Skokomish Tribe of Indians is probably as near ready for withdrawal 
-Of Federal trusteeship as it will ever be. Their lands are in such a tangled owner
ship pattern that the only practicable way to alleviate the situation in most cases 
·will be to sell the lands and distribute the proceeds to the respective heirs. Lands 
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either lost 01 destroyed. There is lack of any systematic procedure to preE.erve
tribal records or to reimburse an official who keeps-Esuch records up to date. One 
clerk could probably bring the records up to date in 3 or 4 months; however, there 
seems to be a lack of interest of keeping up tribal records. 

Makah.-There is no complete up-to-date file of tribal documents of Makah. 
The filiPg system is not organized and to produce specific documents is a matter
of considerable research. Extemive files on the Makah may be available at the 
western Washington agency. Council meetings are attended by the tribal secre
tary who reports proceedings and files copies of same to the agency but not ver
batim or complete. A system of accurate filing of tribal documents and preserv
ing the same needs to be establibhed. Prei,ent records are subject to destruction 
by fire. 

Nooksack.-Secretary keeps. tribal documents · at home. These consist of 
minutes of general council and tribal council meetings. They are kept in long 
hand and are accurately reported. There is no protection against loss by fire. 

Port Gamble.-Secretary takes records of council meetings in long hand. There 
is no fireproof filing of records. 

Puyallup.-The tribal records are incomplete and the tribal council looks to 
the agency for documentary material. 

Quileute.-There is no up-to-date collection of tribal documents. Each council 
officer keeps those records pertaining to his office. Currently minutes are fully 
kept. Previously they were not. There is no established procedure for keeping 
records and no safe place for their preservation. 

Quinault.-A large part of tribal records were lost due to a fire in 1950. What 
remains is to be found in the homes of the past and present officers. No indication 
is given as to the adequacy of current minutes of regular meetings. 

Skagit.-Secretary maintains a complete file of minutes of tribal correspondence. 
Proceedings of meetings are not verbatim but reports of preceding meetings are 
read by the secretary. The chief lack is protection against fire. 

Skokomish.-No up-to-date file of tribal documents exists. Minutes of the 
records are maintained by the tribal secretary and clerk in their homes. Ade
quacy of these records is not known. A roll has not been kept current. Full 
records of tribal council meetings are not maintained, the secretary making briefs 
of the proceedings and notes on actions. There is no systematic method of 
processing records. The agency is 100 miles away from this group of Indians 
and is not currently in touch unless notified by the tribal secretary. 

Snohomish.-The secretary maintains copies of minutes in his residence. No 
data on adequacy seems available. 

Suiattle.-Secretsry of the council has minutes of all meetings. There is no 
provision for preservation. 

Suquamish.-Tribal files are not up to date. Any documents are in the agency 
office. Minutes of meetings are incomplete. The tribe does not attach major 
importance to the need for up-to-date records. Storage is subject to destruction 
by fire. . 

Swinomish.-The office of the Swinomish Indian tribal community at L& 
Conner, Wash., has the tribal documents. No audits of the books have been 
made. Minutes are not taken verbatim but seem to be accurate descriptions of 
proceedings. The records are inadequate and cannot be audited under the 
present system. They are not protected against loss by fire. 

Tulalip.-The secretary has the complete file in the office on the reservation: 
Proceedings are fully reported and approved by each succeeding meeting. There 
are apparently no defic~encies in the keeping of the records. 

WIND RIVER 

Records are kept in the agency at Fort Washakie, Wyo. Fuller records are 
kept now than in former years and written records of tribal meetings have been 
kept since 1940. Tribal secretary takes verbatim records of meetings and also 
has charge of the census, keeping records of births, deaths, adoptions, and an
nulments. Early records are seldom used and their extent is not known. Due 
to change of personnel, continuity of records has not been maintained. Per 
capita payments have been responsible for keeping vital statistics in good shape. 
Marriage by Indian custom is not recognized and man-iage certificates must be 
filed for recording at the agency. 
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Te8uque Pueblo.-Six resolutions were submitted to the superintendent with 
various disposal. 

Zia Pueblo.-Six resolutions were submitted to the superintendent with various 
actions taken. · 

Zuni Pueblo.-Seven resolutions were submitted to the superintendent with 
action taken indicated. 

Canyoncito.-Two resolutions were submitted to the superintendent and referred 
to the area director. 

Alamo.-Two resolutions were submitted to the superintendent and referred 
to the area director. 

Ramah.-One resolution was submitted to the superintendent and referred to 
the area director. 

WESTERN WASHINGTON AGENCY 

Chehali8.-No resolutions were submitted. 
Duwami8h.-No resolutions were submitted. 
Elwha Valley.-No resolutions were submitted. 
Jame8town.-No resolutions were submitted. 
Lummi.-No resolutions were submitted. 
Makah.-Six resolutions were submitted to the superintendent with area office 

action indicated. One was disapproved and the others were approved. 
Muckleshoot.-No resolutions were submitted. . 
Nisqually.-No resolutions were submitted. 
Nooksack.-No resolutions were submitted. 
Port Gamble.-No resolutions were submitted. 1 

Puyallup.-One resolution was submitted to the agency and referred to the 
area office and approved there. 

Quileute.-One resolution was submitted to the agency officer but no action was 
taken. 

Quinault.-Five resolutions were submitted to the agency officer and referred 
to the area director. No final action is indicated. 

Skagit.-No resolutions were submitted. 
Skokomish.-No resolutions were submitted. 
Snoqualmi.-No resolutions were submitted. 
Suiattle.-No resolutions were submitted. 
Swinomish.-Four resolutions were submitted to the superintendent and for

warded to the area director. Two were submitted to the Secretary of the Interior 
and approved. • 

Tulalip.-Seven resolutions were submitted to the superintendent, most of 
which were forwarded to the area office for approval. . 

WIND RIVER AGENCY 

Resolutions and ordinances were submitted but not in tabular form; hence, it is 
impossible to give a summary of the characteristics. 

WINNEBAGO AGENCY 

Omaha.-Five resolutions were submitted for review of the Secretary. Eighteen 
were submitted for the superintendent's review and approved in the main. 

Winnebago.-No resolutions were submitted to the superintendent. Four were 
submitted to the Secretary for review but no record of action is given. 

Santee Sioux.-The record of resolutions is not complete. 

YAKIMA AGENCY 

No list-of resolutions is submitted; instead full text of resolutions, which ar& 
quite numerous, was given. 

CONCLUSION ON RESOLUTIONS AND ORDINANCES 

The number and character of resolutions and ordinances submitted to the 
different levels of the Indian Bureau hierarchy for action can be counted as a 
species of index of tribal activity. Many tribes which are inactive will show up 
with few or no resolutions and ordinances. Such a situation occurs among the 
Southern Plains, Nevada, Great Lakes, western Washington, and parts of Cali
fornia. The degree to which Indian Bureau supervision actually operates in 
matters of tribal governments can thus be discerned. 
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TaoR.-Sources of income of the tribe are: Interest on Treasury derosits, hunt
ing and fishing permits and tourbt fees. Heads of families derive income from 
farming and stock raising, wages on and off the reservation and from welfare. 
Arts and crafts (such as painting, leather work, beadwork) are also important. 

Tesuque.-Only source of tribal income is from interest on funds on deposit 
in Treasury. Heads of families derive income from business leases, farming and 
stock raising, wages off and on reservation and some welfare. Selling of trinkets 
within the pueblo and arts and crafts are of some importance. 

Zia.-Tribal income is from hunting and fishing permits. Individual income 
from farming and stock raising, wages off the reservation and some welfare relief. 
There are arts and crafts also (pottery, leather work, and weaving). 

Zuni.-Tribal income is from interest on funds, business leases, and hunting 
and fishing permits. There is al~o some tribal income from fines and peddling 
permits. Individual income is from farming and stock raising, business leases, 
wages off and on the reservation and from welfare. Some make a living from 
Indian jewelry and beadwork. 

Canyoncito.-The tribe has no income. Individuals derive income from stock 
raising, wages, and welfare. 

Alamo.-No tribal income. Individual income from stock raising, wages, and 
welfare. 

Ramah.-No tribal income. Individual income from stock raising, wages, and 
welfare. 

WA.RM SPRINGS 

Timber sales, fishing permits, traders' licenses fees, operation of tribal locker 
and service• station furnish tribal income. For heads of familief, commercial 
fishing, sale of wheat and cattle, local industrial wages, seasonal agricultural 
work and Government employment furnish income. 

WESTERN W ABBINGTON 

Chehalis.-Taxes imposed on fish caught in the Chehalis River by tribal mem
bers are the only source of tribal income. FLhing revenue from sale of labor 
plus outside labor are sources of family income. 

Lummi.-Tribal income is from leasing of booming grounds and oysterbeds. 
Individual income is from fishing, farming, dairying, stock raising, leasing of 
lands and lumber industrie§. 

1\isqually.-Tribal income is derived from a fish tax, 5 percent revenue from 
sale of fish taken from Nisqually River by the Indians. Fishing and employment 
are individual sources of income, plus sale of timber. 

Makah.-Rental of tribal property for business purposes and sale of timber 
are principle sources of income for the tribe. Individuals derive income from 
sale of timber on individual allotments and from wages and commercial fishing. 

Puyallup.-Tribal income derived from small tracts of land used for business 
purposes. Individuals receive wage incomes. 

Oui/eute.-Tribal income is from sale of water from its water systems, sale of 
timber and bu8iness leases at La Push. Individuals derive income from sale of 
timber, where most have allotments in inherited interests and some wages and 
logging operations, plus some fishing. 

Ouinauli.-Tribal income is from sale of timber, traders' licenses and tax on 
fish buyers. Heads of families derive income from sale of timber, fishing, guides 
for fishing parties and labor. · 

Skokomish.-Tribal revenue is from a fish tax. Individuals derive income from 
fishing and wages and logging operations. 

Swinomish.-Tribal income is from community enterprises (oyster farm, saw
mill project and fish trap) and from land leases. Individual income is from em
ployment in the trap and logging industry, fishing, canneries, and farm work. 

Tulalip.-Income of the tribe is derived from the water system, land revenues 
for home1:1ites and resort owners, leasing of ammunition dump, duck hunting 
licenses and a credit program. Individuals derive income from contract logging, 
commercial fishing, and lumbering. 

WIND RIVER 

Tribal income is derived from (1) oil and gas leasing (including royalties), (2) 
farming and grazing leases, (3) grazing permits, (4) timber sales, (5) fish and 
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got the best of us. Moss growing in the edge of the timber close to whert 
we are logging was set afire and we had to take 350 men and work serera! 
days to put it out. It cost us nE>arly $4,000, and it was for the protectlor: 
of the 11utional forest timber. They say, "Why do you do it?" If '" 
had let that fire go lt would have destroyed milllons of feet of timber a~ 
would have made a scrap heap of our railroad. We are probably as selfish 81 
anybody, but we can't afford to see anybody destroy national forest timber 
that Is adjacent to us. If we can't log it, we wlll get to haul it out some dal', 
and we figure that rallrm1d will be there u thousand years. 

I mu not afraid of not hnvlug tlnibt•r 1•no11gh, for If w1• cun ke .. p th·•• out oi 
the forests we 1ue 1,"0ing to h11v1• ph•nt.v for our own 11, .... ,111-1. 11ml 11111yhe y1er . 
will be more inducement for the enstern ft>llow to eome out mul live in \\ as~· 
ington and make our country more valuable. Ami I am not going to bl'~ btt 
sorry for the eastern fellow at all. Lt>t him grow some. I know what 1t '', 
Birch will grow back East just as fnst as the tlr tree will grow out hf>n•. ' 
can go back there in New Hrunswkk. Nova ~cotia, and the New :i,:ug-lanfl ~tall" 
where black and white and yellow birch grow anti show you a growth or hHII 
au inch a year, and it is good timber. The hlaek birch make>' heautlml 
mahogany without a stain-the only wood in the world that I know rhnt doe ➔ 
You huve to 1stuln native mnhogany 01' Utf> tropkul 1•oimt11Ps to i,:-Pt that, •·0 lt•~

1 bul you don't th(• hl!ld{ hli•l'h. You wlll hllVP 1'h•11t.v or Urnhl'r 111 lh!• l<,1t:<I j 

you will take 1<0!111' lntPrl'st In the rE>fo1·rHti11g of ii. l do ,·111'111 that In nil ,,r, 
these tlve States we are entitled to nil tllP r.l:'venne from tlw fon•sts nnd lh• 
mines and everything in our own States, jn--t the s11mp as the eastern man MC.. 
Wlth•an due respect to r..ovemor Plnehot. his fortune was li>ft to hlm by b:, 
forefathers, who 111:Hie It out of the naturu I reA0lll'I.'<'" of that enstern ('ountrY. 

Mr. ,T. ,J. flnNoVAN. 1\luy I interrupt you. ~f>nlltol' l'olf'lon. to <·all nttr•ntl"n 1' 
the fact that, J dPdtll't•d the wnr hNW'"'II Ille r•01~•Rt i'-Pnlt•p :md thP Iu111l>t'f 
men over, and now you have rullll'<l my n•p11t11tlo11. 

Mr. POLSON. JS'o: J hRVP no war on with t lit> l<'orp~t ~l'l'Vi<'P. I 11111 only ju~l i, 
the man would be that eame from the E11~t. I lived In Uw 1·01111try where"'.' 
used to huve to pry the snn up for the Stute of Maha•rs in th,• mornln!(. It"' 
no war at all. but I nm not at all nnxiomi about tht> Statt> of \Y,1;;,hln_gton ~ 
having timber if we just keep the tire out of whnt WP hnYe. for timhN wil: 
grow on anything. The time we hntl that awful tire Mr. Long rPft-rre,I to flt · 
the protectlou ln Christendom could not stop it. That tire burned •green apPl/' · 
trees in orchards. and a peavey right in the midd!e of the rallroatl tr11rk •"' 
the gravel hAld the handle burned out of it. It burned the woocl out of_ 1;: 
center roll of a coll of wire in the mlddlP of the railroad. It hurnefl a 11 lu , 
train of our green fir logs; didn't leave a stick of wood in any of the Jog,;"' 
that train; and the day before a spark would lig-ht it like a tlash. like h~ 
powder. and start It. You get one of tht>RP northt>nstern winfls with an ••.IP<. · 
storm. nrnl up in Mr. Long's C'ountr~·-in n1nrkP f'ounty-lt went 35 unll'~ ltt 
55 mlnutPS. That is pretty fnst trn_vt>_lh1g for nn .nutomohUe, mnr>h ,1e9:~ a ~ · 
Tn onr ('fllllltrv It (ipstrOY\'(J hn If II l11lho11 fp(>t of t 11nlll'r, H1011gh It ,l ,1ln t tra\ 
thttt fllst but· It went 7' m :lf'~ ln 30 111l1111t1>s 11ml ilt>stro~·ptl hnlf' n hi Ilion fe,!C. 
of timtw;, If a mlln i-toppefl to <'flrr~· t .. ols ont of tlw w,,o<l>i hp ,·onlrt not ~'. 
fast ('IIOUgh to nvold being- bnnwct llJ), \\'P lrn1l II lliHll hlll'lll'd IIJI In (hill fl ! . 

Only day before yesterdny, tbls yPnr. wa~ :!1 r<•nr;; siner, thnt tir<'. It "'~. ~ 
got that nortlwast wind with 1111 PIPetrk l'l1nrm ~·011 1·ould not IPll whi:t ,.nu;~ 
h111·P huppene1l. 'l'hP ,lay 11fh•r su"h n tlr•· "'" trn,.-lt'<I until 1 or 2 nd,wk .. 
t]IP 11,fternonn wit:h lnntf>l'll,-; for It wns ISO ,mok~· HI(" rtnrk. 'l'ltp•·p wn~ w11.:1~; 
th:it <·(n11tl stop that tlrP. N'ow. we h111u• thnt wou t <·onH• nhout agn111. 11 . 
are mi11lons of a1.•rt>!l refnresting nlcPlr now. mu! thP trf't'S wrn ~row 1111 !~ ~,;. 

kP<•p the fire ,,nt. But \\'P <'an't l'Hrry it and pay tlw tnxes. hPc:tw<P liy on<,·; 
it will commPllf'P to produee for«-sts, an,1 ilJP tux asssPSRor will tltink t!1<-;- S·· 

rnlunhle :ind hei;ln to :,~~Pss them nt hi::·h yalnPs I hnt \\'ill ,·011ti~•·atP 1111'.;': 
'\Ve will have to have some relief from IH:\es when t hnt tinw ,·.,rnPs or ""! (>l• 

of the bnslnPss. ..,. 
Senator Fr.ETCHER. y,,u liave )·om· fore!-1-flre protpction system bPtt1>r ors .. · 

ized no,v7 . . . . . . . ,r ,,,,~,1~ 
Mr. POI.SON. '\Yt> ean :,n,ter>t thP fore~t~ very \\'Pil ugamst P\ e1 ~ tl111:~ \,,<;;; 

ugainst tuxes. nnd WP would like to hnv,. your help on thnt. nn e\N) ·" .. 
Plse, J think, w11 are e111ml t'o tht' <weasi,,n--evprytlilnµ PX<'Ppl. t:1x1:,s. H_i;;, 
Cllll hPlp tJ,S <,lit Oil tllll 1.11,,; ptohlelll WP ('p('l>tlnl,\' will :1pprr,·l11I•· 11 Nc.w, .,, ", 
as hy-pr,,,l:1cts of the ti111l,;•r an• ,·011,·er:1,.,I. 1 ltopP 111 I0 )Par:,;, i11st,•:11l "' 0::, 
(•n11,ioyh1g 1,500 m<'n suwil,g 11p lt1mher w,· will 1,,. employing :!,Oil() mnnufn•1U, 

tng products out of wood. 
t.o be inrlependPnt tl1P11. 
ret along. 

Tlle CH,\IRM,,N. We tha 
This exhnusr,i tlw list o 

;l,lresent who desires to mi 
mlt a written statenwnt o 

If there is no one who , 
until to-rnorrow nwruing 1 

Mr .. f A M~:R 0. 1,;unY. I v 
'1'1111 ('t1,\11tM.\N. V••ry \\ 

STATEMENT OF MR. 

Mr. ]i.:DDY. 1\lr. <'httirma 
a citizen of thP lluited 8 
thing J think h,1;;; lwen <'o• 
tectiou. I t hluk fir«> fro111 
tb!ll God Almighty plant;; 

>(l()ftlll!ltl<'I• Hhe111ld ,·nllf<'I' 

t:hnt ls LuthPr llurh1111k. 
·ih!l.n natun• grows them t 
·cuttivating tlw i-ept] aecor 
a large numher of people 
~tlon from Hnrhank in 
operators. I think Mr. Hl 
·~u will ll;o rlow11 tn 81111111 
25 tier ('l\llt f:11-11.-r 1111111 1111 
the li11t11r11J ,-ro~si11i. ot' ti 
Gove1·11me11t ls tirt- pro, .. ,. 
these Pxperi111Pnt11l stutio 
.h11.s, t'oe therP Is 110 ,mp .-1, 

. The <'H.\IllM.\.'i. Has h,• '>· Mr, EDDY. No. sir; hP I 
".,Jms been to the Forest 8e1 
·!-: :the importance of doing- , 
•\'the softw nods, I H'<'a use th 
'!<-ient value. 

.("', The CHAIRMA:>1. Has he 
•. JJi, the northwestern couff 

,f,,c Mr. EDDY. Yes, sir. H1 
Hteli: pine Is in Alaska, w1, 
;:,lliee<Jle Instead of the hig: 
, ,lde of tree and plunt lifP 
'.lpu hu n, got to i.o to t.11 

,/t'fte best doC'tor of tree ve;: 
-t .The CHAIIIM.\.'I, It was 
' ' Mr. FJDDY. He is the ma 

of lahor or eapitnl 111 
,·e [U-1VPr JU Pt t hP ~•~11, )p 

f . t hi' <'onl<I <l<•v,.lop n 1 

:,~J)erl111ental i:itntion!', so 
"';~ or 25 years; and I bPli 
~- 'The CHAIRMAN. What 
:·W~uld vou remo\'(' them 

:''· . l\lr. l~DDY. \Ven. as a re 
·, 4oue just like it is done r 
;/'.'♦1 waiting upon nn ture. 
· '(o Up near Saratoga. ~
,/l'OU Will see they haYe giv 
,t,\uch, and they are pl:111t 
:l!'.'1est rPSlJlt;.; from fm•Pst 
;i,;,.Anrl as fur 11>< our ow, 
/ll@l-;;t, :tlltl that Is I ll1i11l 
fir:-i,c,eausP th,• lir Ii;,,; ~•·· 
'.:!rut we should dovt>lop 011 
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crease. Instructions were iss11cd to all field superintendents to gather 
the necessary information and compile records of the pursuits and 
circumstances of graduates from the Jn<lian schools and this informa
tion when available will be of interest in its hearing on their present 
and future prospects. 

FORESTRY 

In line with the policy of disposing of timber only as the interests 
of the Indians may require and of contributing to a sustained yield 
in each district where Indian timber is located, no encouragement 
has been given to prospectirn purchasers during the year within 
any reservation where substantial amounts of stumpage were al
ready under contract. Two comparatively small units were offered 
on the Klamath Reservation, Oreg., to facilitr.te the cutting of iso
lated tracts that were directly adjacent to other areas from 1,d1ich 
the timber had been sold. Two small tr:1.cts were sold on the Spokane 
Reservation, ·wash., primarily to meet the needs of allottces who 
desired funds. Similar conditions required the offering of two small 
tracts on the Quinaiclt Reservation, \Yash. Satisfactory prices ,n,re 
received for all these units and those for Klamath were exceptionally 
high. The bureau declined to offer large tracts on the Coh·ille, 
\Vash., Fort Apache, Ariz., Klamnth and \,Yarm Springs, O1og. 1 

Rc.1servations, maintaining that existing- sales on those reservations 
were sufficient to meet all nneds for fonds and that economic condi
tions in the lumber trade and sound principles of forest management 
did not justify further large offerings. 

Heavy operations were conducted on the Klamath and Quinaielt 
Reservations during the year, but operations on other reservations 
were generally rather light. There appears to have been a surplus 
of manufactured products on hand and prices of both log3 and lumber 
have generally declined. During the fiscal year 1926 there were cut 
from Indian lands 579,958,014 ieet of saw timber for which 82,446,-
455.07 wus received. This was the largest amount of timber ernr 
cut in one year on Indian lands. The average stumpage price was 
more than $4 per thousand fee\. Figures are not yet available for 
1927, but the value will probably exeeed $2,000,000. 

The forest fire conditions in the \V es tern States during the spring 
and summ_er of 1926 were the worst that have existed since 1910. 
The appropriation for forest patrol and other means of prevention 
was entirely inadequate and the service was unable to take effective 
measures to forestall extensive fires. Heavy electrical storms occur
ring in July and August started numerous fires that could not be 
suppressed promptly by the small force available. These uncon
trolled fires spread rapidly to such an extent that emergency meusures i 

for their control became necessary. :More than S85,000 was spent for · 
fire suppression in addition to the amount used for the salaries of the 
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regular force employed ns fore:;[, fire ~,;;;rd;;, r-,,~ ,,uhsbu,ti,,1. sum, 
were m,penJ.cll by p1irnte opcnltors in prctcetir:;_;· Lir,,ber wit!1l1: unib 
on which the stump:,g(• had been purchl:-cJ. hi,: hdioved tii:tt w-ith 
nn additional nppruprinlion of S'.:15,00U fo;· fire prnvention, ~s muel, 
as $50,000 01 the nmount expcncfod in s:1p1n·cssic1u 1::ight }·::vc been 
saved and the destruction of lnrge quanlii.ies of merd1~mt:1L>lc timber 
and young growth jlfc'.-entcd. 

It is felt tbat subs tan ti ally increased a ppropri:1 tions art! nrgcntly 
demanded and that the gratuity apprnpriat.ioH of app;·o:,:imately 
$100,000, made annually since Hl09 for forest pro1cclion anJ admin
istrntion on Indian lauds, is less than one-half the flrnount that the 
interests of the Federal Government just.ify. The Federnl Govern
ment has recognized its responsibility to assist private 0,1-r_:c-rs of 
timber lands in protecting- their lands and the n•:--.ponsibiliLy with 
respect to Indinn trust lands is eYcn greater than t}rnt as to ordinRry 
private holdiw;s. EYcry time ti1nber on Indian lunds bnrns, the 
potential ,wnlt.h of the Nation is reduced many time.;, th(, vulue of 
the timber ,-;o destroyed. All expenses connected ,,·it.h the sEi.le of 
stumpage on frclinn lands are paid from the proccetb of sales, but it 
is believed th:i t the Federal (}overnment should sh arc with the 
Indians the cost of protecting the forests from fiw :md insect-;. 

The Federul Go,·ernment has long recognized its obligation to fur
nish educational, health, and industrial facilities for the benefit of 
the various Indian tribes. In recent years sales of timLcr from 
Indian lands have afforded funds for such rrnrposes. Forcsigl1t in the 
administration of Indian affairs requires that spcci:tl attentioJ..! be 
given to the protection of resources that may contribute mucli to the 
future needs of the Indians and thus relieve the general public from 
gratuity appropriations for a dependent and impornrished people. 
Thus, from a purely economic standpoint a more determined effort 
to reduce the losses from forest fires and depredating irn;ects on 
Indian lands is advisable. 

IRRIGATION 

A survey of Indian irrigation projects was commenced iu April, 
Hl27, covering both engineering and economic phases, the primary 
purpose being improvement of conditions among the formers-Indian 
and white-on such projects. The detail for this pu'rposc consisted 
of an agricultuml economist from the Department of Agriculture 
and one irrigation engineer from the Reclamation Sen.~ice and one 
from the Indian Bureau. The scope of their work covers construc
tion, operation, and maintenance, repayment of irrigation charges, 
proper utilization of irrigated lands by both the Indians and the 
whites, water supply, soil fertility, availability of markets, etc. 

------
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INDIAN TABLE 1.-Indian p(lpulation of the United States, exclusive of .,1la;;/.a, 
June eo. 1927-Continued 

(Figures compiled ·rrom reports of Indian agents, supplemented by 1920 census wher~ no Indian aront 
is located) 

States, agencies, and tribes Total 
I . I \ Full 

Male Female I Mmors Adults blood 

Mixed blood 

Half Lc'S 
or than 

more half 

---------------1--------------- --- -· '--··-- ----· 
Washington-Continued, 

Neah Bay Agency............... 661
1 

335 326 280

1 

381 ;,85

1

, __ 58 .. 18 

Hoh.......................... I.it 6, 9 1 141 15 0 0 
M,~kah ....................... 1 431, 223: 20s mo 241 375 37 18 
Qml~ute •••••..•...•....••.•. \ 211: 101: 107 s~\ 1221 l\'0 21 o 
Ozctte .•.••.••.••...•.•••.... 1- -4!=2\-- 21 l J ,- 411_ l .,:\-, J=· I. 0 

Taholah Agency ••..•.•...•..•..• , 2, ,64\ l,3Ga.1 1,3991 4,,.1 920,_ 0c ..... _ 3,ol 261 

Chehalis .•.••.•. ·············I 85 51 ! 34 32 53\ 70 151 0 , Ni~qu~lly.................... ori
1

1 3o: 2? ~o 4~\ , :,~ !" 1g 
Qmna1elt. •.•••.......•..••.. , 801 396: 40,, 2,,o 540. ,H,, 2,1 11 230 
Quilente_ .......... ••········-i 2!-?I 123:. 112 ss

1 
1271 170 4~

1

, 5 
Slrnkom1sh ................... : l,o. ,9, 96 f.3 1121 117 4, 11 
Squsxin Island .....•.••.••.•. ! 48: 25

1 
23 101 38j 45 3 0 

Unattached .................. ! 1, 3751 675, 700 (I) (I) ! (') (1) 1 (1) 
. 1--·-~·- .()i=----===\=-0 r=-~--.----- ... -\-=---. 

Tulahp Agency .................. \ 2, 8141 1, 43. 1,382 1, 3?4 1, 4.0, 1, o.,4 ,68, 192 

Lumm!. ••••••••.•••••••••••• \ 5991 310' 289 315 2S4\ 3!.o 200'. 34 
Muckl.esho?t .••...•••.•..••.. :

1 
20~I 9~: 1!0 1!_0 P

0
3! 1)9 3~1 ~O 

Port i\lad1son ................ , 16. 8,, ,4 ,o .2 o.\ 3, d 
l'urallup ..................... 

1 
349: IS:l 1 166, ll,6 1~' 34~ o'. O 

Snohomish or Tnlnlip .••.••.• , 566: 200· 2971 257 309' 262\ 2Sfi; 18 

Clallam .•.•..•.•.......•.••• : • 326 181\ 145 lf,S 15S: ;u; o: 0 
Swinomish ................... : 2oo·

1 
1:is: 1421 155 m: 210 66.. 4 

Skagit nnd Suiattle •..••..••. : 1941 I05i 89 99 951 H4I SO: 0 
Unattached ................. •\= t:'0!="°'- _ 70

1 

54 _ 76!== 4,, _ 40,_ 45 

Yakima Agency (Yakima Con· I I ! I 1 \I ! 
lctlerate<IJ ...................... ; 3, 0241 1, 40,! 1, 1\17 I, 0051_ 1, r59: ?., o,,, _ r,22,. 3,,6 

West Virginia (not under agent) •••••• \ i ......•. \ ......•. \ ........ \ ....•... : ........ \ ...... ..1 ...... .. 
Wls~:~;~;~··~~~·~~;··(;,~·C~~~~J11,622\ 4. 122\ 4, 018\ 3, r,2r,1-z;;;l: ___ 2~~~;

1

1

-2,ll:H;-2.W 
Oreilles) ..•••.••..••...••••••••• I 1,366: 678\ 6!l8\ Wil 859: Ill 84&: 307 

Keshena Agency................. 5, 204\~\ 930 ~2~ ~ 300 900 741 

Menominees.. •••.••••••••••• 1, Ml\ 1, Oil\ 930' 9231 1,018 300! ooo! 741 
Oneidas...................... 2,976, (') (1) (1) , (

3
) ; (') i (') ! (

1
) 

Stockbridge and Munsee~ ••. _ • 606! (') . (') (3
) _\ (

1
) . _ (

3
) i (1

) i (
1

) 

Lac du Flambeau Agency (Chip· \ 1 I I i I 
pcwas).......... ....•.. ........ 801 3Stil 415 313\

1 
488 3191 3,,8

1
: 124 

Laona Subagency (under Lac du , , I 1 
Flambeau)..................... 8731 4711 402 490: 383 Si:l 0, O 

Wiscopsin ~iuneb:igos............ (1) !-·-(•)-[--(,-)- ~\~: (') ! (') \<'! 
W 1sconsm Potawatomts...... 4031 218: 185 2la, 188. 401[ 0, O 
Rice Lake ChippeW3S........ 170: 89, 81 9f>I 74 170, O' 0 
Kansas Potawatomis......... 3001 IM, 13fi l7Y, 121 3rJQ, O O 

La Pointe Subagency (under Lac I I ! : i i 
du Flambeau).................. 1, 747\ s.gc: 8611 C93[ 1, Oc.4 4IJ: ,oO 927 

Bad River Chippewas....... 1, 1{;91 5tiQ• 580i 4711, .;y:; 3S' 3SG 751 
Red Cli!I Chippewas......... 5781 29ii 2811 211, 3,,1 __ 2: 400 671 

Grand Rapids Subagency (under I i i i ; ' I 
Tomah)........................ 1, 412\ 690: 722 1 700 712 944' 43 42 

,vinnebago! ..... ------------· _ 11,3fi8. Gtm: 7'02 ff79\ GR• goo. 48- 420 

Wyomi!~~~~.~1.0.~~:::~~~~~~:~~:~~~~ 1. o!l_1,_o;\ 9~~:. "~~:. 1. 11~;'. ·~ _1. ~~:'. - 3~ · 3~ 
Shoshone Agency • .•...••••••.•. 1, H52I 1, Ol~i ~40, ~,2 l. li,U l, "tJI', 3,;,;, 380 

h 
1

---, .1---1 -·)' ·•)') --1 . . ') 
Arapa o_____________________ 9761 51b1 4601 4,:v: ~-•> I •

1
• l!'--l .. 2 

Shoshone..................... 9761 496! 4801 -!2s1 547 43G lii2 358 
I I I : 

1 Impossible to determine accurately, 
• Estimated. 
1 No data. • About 200 live at various points throu~hout the United States and are not rarried oc the census. 
1195 live outside of Wisconsin but are inclurled. 

f 
L~--~---· ... -·~· 

REPORT OF THE 

INDIAN TA:iiLE 1.-lndian pov,' 
Jw.c; 

R 

Grand total. •.....•••••••••...•.•••••••••• 

Fin Civilized Tribes ..................... . 

By blood ............................. . 
By intermanfage ..••.••••.•..••••••••. 
Freedmen ............................ . 

Exclusive of Five Civilized Tribes .....•••. 

INDIA~-l J 

Alab:11na ................................ . 
Arizona .. _-----------------··------------_ 

c~Yi1~r~;fa ............................... . 
Colorado _______________ --------- ------- --
Conn~eticut. _______ . ________ -__ -- -___ - -_. 
Dcla\,·:1rc _______________________ -- -- ---- - . 
District of Columbia ................... . 
Flo,ido ................................ .. 
Gcw•a ................................ .. 
Irhho .................................. . 

}~!~ii~~~:~::::::::::::::::::::::::::~:::: 
Iowa ................................... . 
Kf'nffiS ___ •••• __ • - - • - - - - - -·· • • - •· • - - • •· - -

t(:;H~i~~ii: ~ ~= ~ :: : :: ::::::: :: :::::::::::: 
J\ l ·1; ne ... _. _____ .. _______ • ----- -- -- --- --- -
?<forybi;d .............................. . 
;\ i :!S:C::r,chu.:icti.:·L ••••• _____________ .. -- - • - --
lvl 1chigan ____ ---- --- ---- ----------- -- -- . -
:.\-1 inncsota _____ . ---------------------- -- -
11 is::.~ssippi. .. ___ • _ •• ____ --- __ . -- -- ---- --
1'1 i~,;ouri ______ • ____ •• -----. - --- -- ---- - --
l'vlcntana ••..•..........•.••.... •· ...... · 

(Fib'llrcs compiled _from repa°rt· of 1:1,E. 
located.) 
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attorneys hold consultations with the Indians seeking aid, prcp::rc 
leases and other legal instruments for the Indians, investigate the 
validity of legal :instruments submitted to them by the Indians, and 
often aid in placing minor Indians in schools. 

The followin~ stfltistical table shows certain saYin~s to tho Indians 
of the Five Civilized Tribes accornplishcd by these attorneys for the 
fiscal year, but does not represent the entire amount actunlly saved 
for the reason that many savings are effected in cases where tho amount 
recovered can not be determined in dollars and cents: 
Number regular cases in which attorneys appeared ________________ _ 
Amount involved in civil actions, land and partition suits not included_ 
I\ umber criminal :::ctions instituted ____________ .. _________________ _ 

. Number new bonds filed _______________________________________ _ 
Amount covered hy new bonds _________________________________ _ 
Number guardians removed or dischn.rged ________________________ . 
Conservation of funds: lll':estroents _____________________________ _ 
Amounts saved to minor,; and others ____________________________ _ 
Number quitclaim deecls obtained __________________ . ____________ _ 

DEPOSIT AND INVESTMENT OF INDIAN FUNDS 

2,167 
$26,252 

7 
115 

$219,750 
15! 

$200,000 
$67,307 

52 

A total of $1,158,994 in interest was paid by the banks holding 
Indian funds, $391,842 of which accrued to Os:1ge Indians and 
$287,050 to members of the Five Civilized Tribes. The usual rate 
obtained on time deposits was 3 ½ per cent, but in some instances 
rates as high as 4 and 5 per cent were pEid by depm,itories. Aggre
gate deposits averaged during the year approximately $35,000,000, 
and on June 30, stood at $37,215,608 secured by $24,916,800 Govern
ment bonds and $16,658,858 surety bonds. Deposits were carried 
by 598 States and national banks located principally in the north
west, north centrsl, and south central sections of the country. 

'Whenever banking facilities proved inadequate, surplus funds were 
invested in Government securities of various issues, yielding from 
3¾ to 4¼ per cent. The total amount of such investments was 
$25,365,000 on ,June 30, and of this amount $16,000,000 represented 
Osage funds and SS,000,000 funds of members of the Five Civilized 
Tribes. 

FORESTRY 

The fiscal year 1928 witnessed no marked revival in the lumber 
trade. In fact throughout the greater part of the year there was 
a constant tendency toward lower prices both for logs and for finished 
timber products. Although the volume of trade has been normal, I 
the market has been controlled by the purc}:i.aser and only the more l 
favorably situated or most skillfully managed operations have shown f 
a satisfactory return on the invested capital. Under these conditionc 

the (,ffice ha,- ,,,_,: :'(H: . 

spc-ci~d circui~~--:l-!lli.•;~~ • 

A small ,;;;,L, n:: llJL• .--
1927; n.hout lt·.' 1:n.(,,,; 

°Y\'n;::hJngton ,;·:·,; !l!;°l'r,,, 

of allot tees; flnd l hrt,,, 
under St'alecl ]i;,:s; op,,; .. _ 
offerings nt J-:L:i;iath , 
taining a s11sl:1:11ul '-'i ,: 
mcn,;ure of fore,st sr:ni 
othen.-ise bt· li:i:-:t. :-,p 

dm1droctonou;; h,•c•tl1':: 
sermcrl to bl' 1,·,·•:-:li11.: 
it spread with nla!·11.:· 
rcsc•n·a.tion. ,-('r-; lll': ·: 

within the rai11i,: di,.::· 
:Mile, Paiutc•, 11:,,l K:1,,,,•' 
feet, for salP 1lndr,r f": 
logging of thr nn•,1,-_ 
feet for yellow pine n 
fir and incen~e n·ckr. :1 

Mile unit. Xo Lid;;.,1, 
depressed lumlwr rn.1: 

the cornparatin• in!:cc 
exhibit keen intrn·st i 

The great •cxp,rn,-i ·: 
Taholah ResrrY,ttior'1 ,o' 

resumption of oprrnti 
national Lum1,Pr Co.i 
The value of the tin' 
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,l1e office has not sought to off er timber for sale unless there were 
:-:pccial cirn1rnstanccs making an immediate offering desirable. 

.\. smnll sale on the Santa Clara Pueblo was mode late in the year 
1937; about 18,000,000 feet of timber on the Kulispel Reservation in 
'\\,1shington wus offered in Febrnary, 1928, to meet the urgent needs 
.. f allotieE·s; and three units on the Klamath Reservation were offered 
1Jncler. sealed bids opened in late :March and early April, 1928. The 
pfferings n1 Klamath were inadvisable from the standpoint of main
wining a sustained yielct there, but were thought to be justified as a 
measure of forest sanitation and the salvage of values which might, 
ntherwisc be lost. Since 1920 there has been a serious infestation of 
dendroetonous beetles on the Klamath Reservation. This infestation 
,-eem<:>d to be re<'ccling in 1923-24, but dur;ng the period 1925-1927 
il sprend with alnrrning rapidity in the southeastern part of the 
r..;;errntion. Very heavy losses had already occurred on allotments 
,\-ithin the Paiutc district and it seemed advisable to off er the Five 
\Iile, I'ni11te, and Kanott units, comprising approximately 34.0,000,000 
feet, for snle under forms of contract which would require prompt 
logging of the areas. A bid of the minimum prices of $5 per 1,000 
feet for yr.How pine and sugar pine, $2.50 per 1,000 feet for Douglas 
fir and ineense cedar, an<l $1 for other species ·was received on the Five 
\lile unit. No bids were received on the other units. In view of the 
,lt'presscd lumber market, the great damage from bark beetles, and 
the comparative innccessibility of the units the failure of operators to 
exhibit keen interest in the units was uot unexpected . 
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TWENT OF INDL1N FUNDS 

11Z' 

·rrest was paid by the banl,~ holdiu 
:hich accnwd to O,mge Indwns ar 
;'i,e Ci,ilized 'l'ril,es. The 11~1rnl ra·. 
'" 3½ per cent, but in _son_1e rnstan\_' 
ent were paid by dPpos1tones. Agg 
.,. the year approximately $~5,000,001 
'15,008 secured by $2-1,916,SOO Gove:t 
surety bonds. Deposits _w<:>rc. carrn, 

):mks loeated principally m the nort: 
:l <'entral sections oI Lhe country. 
s proved inadequn te' surplus fu:1ds Wt 

urities of ,arious issues, yil'-1dmg fr<, 
totitl amount of such investments " 
of this amount $10,000,000 represent 
fu11ds of members of the Five Civiliz 

FORESTRY 

ies:-;ed no marked revival in the lum1 
the gren lcr part of the yen.r there_-~' 
lower prices both for logs and for fom,-
1 the volume of trndc has been norn 
,lied by the purchaser and only t.he n, _ 
::-kiilfuilv managed operations have s~1c ' 
investe·d capital. Under these cond1L 

The great expansion in timber operations on the Klamath and 
Taholah Reservations during the fiscal year 1927, together with the 
resumption of operations on the Red Lake Reservation by the Inter
national Lumber Co., resulted in an exceptionally heavy cut in 1927. 
The value of tho timber removed from Indian lands by contractors 
during the fiscal year 1927 was $2,806,871.72. If there be added to
'his the stumpage value of the timber cut for manufacture at the 
\. eopit nnd Red by mills on the Menominee and Red Lake Reserva
: :nns, the total stumpage value for that year rises to $2,9,53,202.10. 
( ipern tions under the sale of 1917 to the International Lumber Co. 
0 n the Red Lake Reservation were completed during 1927. Under 
this contract there were cut 105,042,800 feet of saw timber and 
ron3i<lcrnble quantities of cedar and other by-products, for all of which 
-~ 1.:rn,:-,,535.45 was received. Within all parts of the area not severely 
:,,,r:1rd seed trees were left and satisfactory reseeding will be attained 
• :1 much of the sale area. 

J_,r,;:6ng operations have been comparatively light during 1928 on 
·.:,,, ,Jirnrilla, :Mescalero, and Spokane Reservations and the unfavor
,:,1" lmnber market restricted the production on the Colville and Flat-
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h·,ud are::,;.;, Whi;c full data for the fiscrrl year 1928 is not available, 
it is b10,·.-n that the total value of the stumpage cut will exceed 

&?,250,00C. 
On ,July 1, 1927, tlH' logging and milling operations on the Menomi-

nee R·u~·c·1·v,1.tion Wl:'re segregated from the Keshena Agency and full 
rPsponsibility for nll forestry activities on the reservation was assigned 
to the rn,mager of the Menominee Indian Mills. The results attained 
<luring the year appen,r to justify fully the return to a plan of organiza
t:on thr,t ·was inaugurated April 1, 1908, but abandoned July 1, 1910. 
The h,rn bt,riug ae,i.ivity at N eopit is primarily a commercial enterprise 
of an entirely different clrnracter from the activities of an Indian 
a;cnc:;. 'I'he Ncopit busin<'SS of more than a half million dollar 
tnrnover nanually is of sufficient magnitude to require the undivided 
efforts nf r, man specially trnined in forest management and commer
cial met.hods. Fm-Lunately the reorganization at N eopit has been 
contemp(1rnneow, with a reYival of interest in forestry practice in 
the Strtt,e of vYic,ronsin. The rapidly crystallizing conviction of 
private ovrners 0£ timberland in the Lake States as to the possibilities 
of commercially profitable forest management has aided materially 
in ovcrcc,:.ning t,he prejucliee against. conservative lumbering that 
formerly hampered, or even nullified, aitC'mpts to apply sound forestry 
principles to the }.fonorninee timberlands. The possibilities of future 
succc8:s are very cncourugmg. 

IRRIGATION 

Effeclive June, 30, 1928, Supervising Engineer Herbert V. Clotts 
of irrigation district No. 4 was made chief irrigation engineer of the 

Indian Service. 
Progress on the Coolidge Dam being constructed across the Gila 

River near San Carlos, Ariz., has been marked. Though the contract 
rnquircs completion of the dam by June 30, 1929, the present program 
will result in its completion in October, 1928. By the close of the 
fiscal year the domes and buttresses of the dam were constructed to 
an elevation of 2,509, which completed the buttresses but left the top 
portion of the domes yet 1.o be constructed. The actual pouring of 
concrete on the clam was started November 24, 1927, and continued 
steadily throughout the remainder of the fiscal year, with the result 
that 918,000 cubic yards of concrete had l;>een placed in the buttresses 
of the dam, and 67,900 in the domes. In the spillways 6,400 cubic 
yards wne placed in the floor and spillway weir; 1,650 cubic yards in 
the walls and guide ,valls; 2,500 cubic yards in the bridge piers and 
,vall supports of the bridges, and 3,500 cubic yards in the power house 
base. Less than 30,000 cubic yards yet remain to be placed in the dam 
and spillway structures. · 
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INTRODUCTION 

Forestry in the United States is no longer merely a theory or a. 
subject for discussion; it hn.s gotten down to concrete things in tho 
woods. Nor is the growing of timber confined to public lands; it is 
grnduully making headway on land in private ownership. It is 
becoming an art of land management, expressed in practical measures 
for protecting forest growth from fire and other destructive agencies, 
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pcrtnins entirely to mature st:rnds, tmle;:.s otherwise specifically 
i-tate<l. 

Of the entire lumber cut of westC'rn Orc~on anti "·n~hington 
(excluding re,lar shingles), 82 per cent i,; Dougbs fir. Of the 
:ril ,000,000,000 feet of p1frntcly owncll timber, nt least 70 per cent 
is Douglas fir. l3ut the timber of the entire n'gion, though so .pre
dominantly nnJ charncleristicnlly Douglns fir, is by no means homo
geneous. Although Doughs fir occurs more or less on nearly eYery 
sit-0, the physical diff ercnccs between high nnd low nltitudcs, between 
constnl, vnlley, nn<l mountain sites, nre reflected in pronounced 
differences in the forest cover. 

For clarity in this discussion, it is convenient to recognize the 
se,ernl forest types which occur in the Dot1glns fir rf'gion. They· 
are the Douglas fir type proper, the fog-belt type, and the upper
slope types. ?-.1ost of the tim her cutting is in the Dougln,, fir type 
proper nnd the fog-belt type, which together include prnctic:n1ly nll 
the privately owned ti.mberbnds. 

THE DOUGLAS nn TYPE PROPER 

A forest in which Douglas fir (Psendotsuga taxifolia) comprises GO 
per cent or more of the timber volume is classed o.s the Doughs fir 
type proper. This type covers nt least threc-qunrters c,f the forested 
urea of western Washington nn<l Oregon nn,l nn eYen larger propor
tion of the uren. of commercial forest. Though it is spoken of ns the 
Douglas fir type, western hemlock (Tsu:1ri hderopliylla), western red 
ced!1r (Tlmja plicata), Sitka spruce (Picca sitchensis), sih-cr fir 
(Abies amabili.s), noble fir (A. riobilis), lowhmd white fir (A. grandis), 
west.cm ,vhite pine (Pinus munticoln), and seYeral other species of 
lesser consequence are mingled with the Douglas fir in grentcr or less 
degree. 

Rou~hly speaking, the wetter the site the larger the proportion of 
other species in the virgin timber. The proportion of hemlock 
increases with altitnde and with npprouch to the constnl fog belt. 
.Also northward the proportion of other species thun Douglas iir 
increases with increasing humidity nn<l coolness. 

On the other hand, in southern Oregon on the foothills of the w11rm 
dry valleys anll on the hotter ~lopes in the mountains, Douglas fir 
gi,es place t-o western yellow pine (Pi111u; pondcrosa). 

Aguin, the proportion of Douglns fir Jimini;:hr.s as the !:!P,-C of the 
stand increases. In Ycry old st:rncls there is ::pt to he more hemlock 
nnd cedar than in young timber. The so-called second-growth 
stands on old bnrns and logged-off lands are composed to a striking
degree of Dot!;l:::is fir. nnd urc therefore justly ~p0l:en of as pure 
Doud,!:: fir for0::.:s. 

Tfe --:-ol.!.LS:ci· D01.:.d.l3 fir fo:--.::s,s £ire often ref.-..rred tu ln· hmbffrnen 
as '· n:J fir st[:nri:.::·-\,·hil"? the o·,r.,r::1:Ht:re f,:,re 0 ,s !,:·:? c:ilied ·· Yc!Jc,,;t· 
fir ste.nd:;." The. ~lash di;:;:ic;:il and fire problc,ia i:1 thc.:'e two 5UD

t_ypes is quite different in intensity. 

TIit FOG-fiELT Tl'PE 

The hnrnid western slopes of the Olympic :-.fountnins and Con~t 
Rnnges, within the ,-o-cnllctl fog be-It, carry n somc,\·hat ditfrrf'nt 
type of forest from the Douglas Jir type proper. Here the prinrip:d 

.. -

i 
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f.prcic~ are Sitka. spruce nn,l 
is 11e,·er nb:--:c11t o\·c;- a lnr;..:,· 
south, Port Orford cc(Lir (C,' 
spicuow;. 1fost of this type 

_ H·cne of active lo;:!::;ing operat: 
\\·ith that in the Douglns fir t 
fire protccti \'C corlll it ions 1:-rc 
a slightly diffrrcnt sy,-;tem of 
the Douglas lir type. Wl1c-: 
tre:itment for the fog helt ,,.
the two types will be conside: 

THEt:1 

On the upper slopes of the 
tnins the forest coyer is br::: 
which nt certain altitu<les di1 
go into 11 description of thescr 
a varyino- proportion of ~ih-cr1 

. ·"' h l I merfen.swna), western em ,,1 
(Chamaecypari.s novtkatensi.~ 
Douglas fir, nlpine fir (Abies/ 
slope forests haYe high comn, 
nre so inaccessible that the 
stands at lower nltitudes ha,,' 
some time to come play a11 

problem of the Du11gbs fir r: 
nntiunul forests, these uppc1 
following page;;. 1 

I 

I 
1-'ACTOHS AFFECTI~G NATU, 

As Douglas fir is so SllpC'r 
lum1icr in,lustry of the regi, 
and foresters should de-sire; 
crop ,dicren.'r it will grow , 
shoulll h~ composed to a : 
Dougla--s Jir t:q1c propl'r foi 
thi,; f'nd. Otlwr spC'ries, st: 
<-ome in t.o so:1w extent; it: 
if it wrre de;;irahlc to do so 
the ohject of the owner, ; 
hl'mlock forf';;.ts nf t hr fog· 
l::nd with a YieK t,) t'Xten< 
l:'.nJ i,:; n,f1nag._,,:l to obtain: 
c,);1::i,-1.rr:1 :i,:,n of ~ !Ii.' ;:ecr.n, 
m:,: '.d· of fart, tlh' trca t mt' 
fir is rtl:.u su ffiei(·n tl v f :ff•Jr. 

lt nrnv he saicl at the ol' 
ist ic LI\.-Oru h!c for· it:, a b11i 
iuhcrc:1t traits to prcYCil' 

:101111tl:mt. .uul fn'lJlll'lll sci 
ornu:--ly in u!tnu,;t any ki 
hardily n~d Ii:~ H' :;co<l rcsi 
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ij>ecim~ nrc Sitkn spruce nrid western hrmlock, though Douglas fir 
is nc,·er nbsc11t over u ln1gc area. \Vestr.m red cedar and, farther 

.,., ,,; ·., ·· i.::outh, Port, Orford cc,lar (Clwmaecyparis luw.-;oniana) ore also con-
!·· spicuous.· ?\in,,t of this' type j,; in priYntc ownc1::.hip nnd is now tho 

·; 
·, !'.cenc of ncti\'C' log~ing opcrntious. The method of lo6ging is identical 

with that in the Douglas fir tvpe proper, but the l>rush disposal and 
· "1 ': ... il;-e prc.:,tecti\·e c.:•r:clit'ivns ue ·somewhat different, and hence require 

· ' : ·' a. ;;]igiuiy d :if cr.:-n t system of forest m&n:,~E men t irum that sui:1:J tu 
'· •., '" •· the Dou;ti~ .tlr type. 'TT'ht':r~ these differe:::ices are signi.ficsut t_be 
• f' trl!atn1e-r.!t t'c,r· ttt: t\,g b"t:1t ,t·ill Oe rne~ti(1neJ ~cp~rtttely; other,\·1::e 

,· the _two t))>t'S will be con~ide:-ed jointly. 

TH.E UPPF.R-SLOPF. TYPES . . . . . . 

. On the upper slopes of the Cascade, Olympic, nnd Siskiyou 1foun
tnins the fore;;t co,·er is brgcly of species other thaa Douglas fir, 
which at crrtuin nltituclcs clisnppeurs nltogcthcr. It is needless to 
go iut-0 a d,~,;cription of these mountain types, w;,ich arc mnde up of 
n Yarying proportion of silYC'r fir, noble fir, mountain hemlock (Tsuga 
mertensia,w), western hemlock, westrrn white pine, Alaska cedar 
({Jl!amaecyparis nootkatensis), lodgepole pine (Pinus contorta), 
Douglas fir, nlpine fir (Abics lasiorarpa), etc. Some of these upper
slope forests h:n-e high commercial value, but for the most part they 
are so inaccessible that they will not be logged until the virgiu 
stands ut lower ultitudcs hnYc b2en exploited. ..\s they will not for 
some time to come p!uy an important role in the timber-growing 
problem of the Douglus fir region, and as they lie mostly within the 
national forc:;t.,;, these upper-slope types uro not considered i..n the 
following pages. 

FACTORS AFFECTING NATURAL llEFORESTATIO:'>l' IN' THE DOUGLAS 
rm TYPE 

As Doughs fir is so superior n. tree and is the one upon which tho 
lumber industry of the region is built, it is natural that lnndownNs 
and foresters should desire to obtui.n chiefly Douglas fir in the new 
crop wherc\·er it will grow so.tisfnctorily. The forests of the future 
should be composed to a large degree of this sprcies, und in the 
Douglas fir type proper forest management will be directed toward 
this end. Other species, such as hemlock, cedar, o.nd silvC'f fir, will 
come in to some extent; it would not be easy to prevent them, e,en 
if it were clesir:, ble to do so. Where the production of pulp wood is 
the object of the owner, us it ,·:ill be increasingly in the spruce
hemlock forrsts of the fog liclL, it moy be ndYisnble to manage the 
land with a Yiew to extending sprure in the new crop. Where the 
land is munngc-:l to oLtnin principally Doup:lus fir in the new crop, 
considemtiou of the seconclnry species i;; of -no con:::cquence. As a 
mnttm· of fact, the treatment that results in rcgcnerntion of Douglas 
fir is also su0icientlv fnvornlile for th:,t trrc's nnturnl ossocintcs. 

It may Le snid at the out-:rt thot Dou;dns fir hns en~ry chnrnct.cr
istic favorable for its r.buud:int reproduction in this region !llld no 
inherent trait;; to preveut its plentiful nat.urul propngn.tion. An 
abundan~ 1111tl frequent sPedcr, its seed germinates quickly and vig
orou;;Jy lll nlrno::;t uny kind oi seed bed, and the scc<liitl''S grow 
burdily o.n<l lwYc good resistance. · 

0 
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succumb the first senson. Some seed foils to germinate and yet fulls 
on "'round fnyornblc for its prcscrvntion-perhups it is covered 
lightly hy the knf foll or by nnimal uctiYity, und so is_ "stored" in 
the cool <luff. The disturbance of the ground by logging nuturully 
Luries some seed in mincrul soil. A small percentage of this stored 
se€'d probnhly remnins vinblo past the first season, and thnt which 
c;::cnpcs injury whm the Yirgi? f~rest is cut aud tb·.: ::!tsh burned 
o-enninatb the succeedino- sonnz m respL111se to the w&rmth of the 
;unb:h~ on the buned, l,)~~~d-011 bnd. \Yhde there f.re crown fires 
in ,i.r;::in timber, fr,j;; stor~d seed seer:ls to be a .-er:, potent factor in 
insurinrr prompt reforestution.' On logged and not too se,c:rely 
burnedn lr,nds some reproduction undoubtedly comes from stored 
seed nt lenst when a good seed crop hns been borne the preceding 
auttlmn. The rest of the reproduction-if any-comes from seed 
blown from near-by sred trees nnd standing timber. The proportion 
from ench sol!rce depends upon locnl circumstances, and the evidence 
now at hnn<l does not wnrrnnt nny generalized statements that would 
apply to nil localities nnd conditions. 

SLASH BURNING 

The theory has sometimes been a.dvn.nced that broadcast slash 
burni1w is a necessary measure in securing reforestation, in that it 
hares the ground and stimulates grrmination; but detailed study 
strongly points to the conclusion that reproduction of Douglas fir 
st.arts more promptly a.nd more nbunduntly ,vhcrc the slash is not 
burned. A comparison of a considerable number of burned ureas 
with similnr but unburned logged-off ln11d, in each case quite recently 
cut over, shows 10 or more seedlings on the unburned to CYery seedling 
on the burned ground. Slnsh burning, however, becau:;e it lessens 
the water content of the surface soil, probably increases the pro
portion of Douglas fir over hemlock in tho new crop. 

The chief reason for slnsh burning as n forestry ,measure is to 
reduce the fire menace of the vast amount of dry litter, that there 
may be less chance of a.ccidental fires later. For most of the Douglas 

·fir region broadcast slash burning hos Leen accepkd by lumbermen 
and foresters us unessential practice, a "necessary evil." lJntil thero 
is ft greater degree of fire prc;-cution, slash burning is a wise precaution 
against n greater c,il-uncontrollable summer fires. 

Nevertheless a slash fire, no matter how intensely it burns, never 
leuves nn area immune to subsequent fires. In this region e,·en tho 
most thoroughgoing burning foils to consume all the infinrnmubla 
trash thnt is on the ground; many of the coarser limbs, tops, cull logs, 
and rotten windfalls arc left; some of the duff is only c:harred on top; 
the standing snags nre not burn~d clown; and the unmerchn.ntablc 
green trees thnt are left may be killed but are not consumed. .Areas 
burned by n good slush fire ha Ye been known to re burn the same year, 
though ordinarily the second fire would not coyer ull of t.bc surface. 
All too commonly a part rebums when the fresh &lash on the adjoining 
area is burned. 
------------------------------------

I llor,uss, J. V. TIIE l'ATIJRAL R[Of:S};RATIOI! or DOOOWS rm L'I Tl!& PJ.Cll1C liORTl!W&ST. u. s. 
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The nbilit.v of single Douglns fir tm~s to withstnn<l wind is. some-' 
wlrnt vnriable; soil nnd situation 11ffect this chnraetcristic rnaterinlly: 

. It may be expected that some of the single trrcs, of whatcYCr size, , 
left on logging operations will be blo,\·n <lown, hut expcri<'IH'e hns · 
shown that the grentcst loss is in the first few years ofter cutting 
nnd thnt on most soils the loss is not serious. , . •. · •· 
, The wisdom of leaving conky trees for seed hns been questioned. 
This need not be gone irito here more than to s:iy that the pre\·uknt 
fungus which causes conk rot (Trametes pini) is a disease of the heart-
wood, nnd therefore does not nffcct the Yitulity of the tree; that the 
disease is not trnnsmittell through the seed; that it is n.. disease of ·:· . 

.. : . , .. old trees nnd therefore not to be greatly feared in the new crop which·, 
·. ,. ·~_·' .... will be harvested probably before it comes to the Age of bad infection .. 
· Foresters and pathologists are ngrced that the leaYing of such trees 

I" 

does not practically increase the danger of infection in the new crop 
nnd that the cutting of these few conky trees merely to rid the nrea. ,, 

. of infection would be a trifling measure, so uni Hrs,11 is the diseil.Se. 

REFORESTATION FACTOHS IN THE FOG DELT 

The above discussion of the factors afiectin~ reforestation in tho 
Douglas fir type proper applies broadly to the fo~-bclt t:,pe, with a 
few noteworthy points of difJercnce. Sprncc nnd hemlock, which 
either with or \\ithout Dou[;lus fir arc tbc species cummon in the fog
belt forests, both reproduce Yigorously on log-~cd-off land in very'. 
much the same way r.s does Douglns fir. Hemlock is enormonsly 
prolific on moist or shaded sites. Both species nrc more exacting as 
to moisttlre requirements t.han fir, :rn<l hence germination is best in 

· ... ,,· •l :'du!I and ,,here the site is not t-00 dry. Also, us hns already been seen, 
slash burning-, which exposes a site to drying 011 t, is likely to be more 
fayorable to Douglas fir than t-0 hemlock and spruce .. 

Both spruce and hemlock are less wincJJinn than Douglas fir; . 
·, .. · therefore, patches of pole wood c,r sent tercel seed trees of these· 

species left from logging rire less likely than D011glns fir to surYi,·e. 
· · The fire problem is less difficult in 1he fog-belt than in the Douglas 
fir type, for accidental burning of sla::-hings is cnsia to g-uard ngtiinst. · 
It js even difficult to burn slashings intentionally in certain foll ,rnd. 
spring seasons b:;cnusc of the soaking oceun fogs. Neverth<:k.3s in 

.... 1 •• some yenrs the fog belt has dry spells cqunl to any in the Cascncle 
region, and at such times the fire risk becomrs exceedingly ucutc. 

.· -wL· .. Some of the most <lisnstrous conflagrations iu ihe N'orthwest have 
been in the fog belt. 

.;., ..... " Hemlock and sprure slnsh is less combustihle thnn Dou~lns fu 
br..:s~; t::ie nee::.Ies L:! o:: t;;e fo·s~ s.::c,sc,n. und the !·,,z-be!: c-!~r.:.:!t~ 

'.\,,, · p::>:!:otes a l·.1x:.::-:."lut crow,h c,i 5:::-'.:bbt:TT v.·rjd1 quid;;}·, c!.·,tb('S. 
lo&"g-ed-vn i~nd. '\Tbr:r; sle;;h faes 2n not fc,l!ow lo:z;::-i11g-, this 5hr:1!>-
1~0~ comists of rntl-::t'r noni"iLm1!~il!'-,!e growth, suc·!1 ns s:drn,)n
berry, · aider, d<lerbcrry, red huckkherry, find Chri:;t nrns fem, :ind 
within four or five Yenrs rnukes nn almost eontin11,>11s covl'I" whi,·h 
keeps grern nil s11mi11cr. On such arcns the firn 1i,d, quickly <li111i11-
ishes to that. uf the virgin forest. This cover <loe:; uot, seem t-0 deter 

, forcc<t reproduction. 
'\\'hC'rc logg:l'd-off land in this type is burnc<l oYrr, the lrss infhm

mable shrul>bery i;:; killed back a.ml in its place corne the more iuJlum-
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. li1Rhle W<'rtls-hnwkweed, tl1isile, bracken fern, anti fircwccd. Theso 
,· proloug the period of Reutc fire risk until the less inflauunable ~ushcs 

, • have reg11illt\<l the grouud or the young tree~ have made a contrnuous 
· , - cover. · 

LOGGING AS iT .AFFECTS REFORESTATION 
. ,; . . 1 . 

lI;L westc'r:1 'Y1nshiugtq1i_ there j,;· cut OY.:r i:.!111Udly 30lll(' 1-15,000 
seres of 1;1attir.: timb.:r, unU in west.:-:m Orecon &bout G0,000 r?c:-es. 

~- .. · Th..is cot i:; in b0th th~ l)lY~:;lss Hr t?fc prcµi: r..:1d ttf i0; b-21:. !!:o::t 
•.pf .it in ti,c for:i.i.rr. Prnctici4, ~:.: oi i,-f.~ P~·r cer.t-i;; er. D,i,ut0 
, l;m<l:, The following di;;cus;,ion sppiies to the meti101i, used ·on t!ie 

private l:rnJ::; without reference to the sy:;tem of cutting in effect on 
the n,ntionnl foresU; under go,ernmcntal regulation. Dricf1y, present 

. .. log;::ing prncticc is about as follows: 
, •,, ... The.entire stand is felled, excC'pt such scattered trC'cs as arc too 
, ·f' .. ,,.<lcfective froi'n decay or other c:tu:,,cs to Le of value t0 the logger and 

such smnll trees as are unmerchantable. The logs ure then removed 
· · ·.- , Ly puwC'rful donkey engines or Ly skidders, either by the overhea<l 

(or skyline) system, by the high-lend method or, rnrely now, by the 
, · , ' grouncl-ynrdi11g method. Huilroads ure customnrily used in con

.,,-. junction with the larger operations, }.fost operntions nre continuous 
- _ . , . the year through or nrc suspended only for n, short period in the winter 
..... or when the market is off, 

· The qunntity of debris-cull logs, tops, fallen rotten trees, branches, 
and hroken-down unclergrowth-which littC'rs the ground on the con
clusion of logging is enormous. Ordinarily this slashing is Lurne<l 

, :. ! · broadcast at 11, convenieut und safe time from a few months to two 
, or three years after logging, unless, us is very often the case, it has 

- ,, nlrendy caught fire accidentally. Of course, the fire hnzurd in a 
, , ·· .logging operation docs not, all come from the opcrntion itself. Some 

of the fires are due to other agencies, including lightlling, berry pickers, 
. hunters, fishermen, and cnmrers, Bn<l common-carrier rnilronds. 

Disposal of slnshings which are a mcnr:ce is required by the laws 
of both Stutes, Slash burning is done either in the spring or foll but 

··· mqre commonly in the foll. There is little pn::parn tion for the slash 
burn except removal of logging equipment from the zone of danger. 
An effort is nrndc to keep the fire out oi standing timber and the 

, operation, Too often the burning is taken casually aud no forehanded 
· '· aggressivo plans arc mnclo in ad vu nee to control the fire effectively. 

Sometimes the slash fire spreads to lnnds onee burned, nncl unless 
tliere is timhcr, equipment, or other property in its pnth, but slight 
effort if any is usually mnde to prevent it from doing so. 

Upon the conclusion of "falling," logging, and slnsh disposul, the 
average nrcn i3 usunlly devoid of living trees. The smaller trec:5 left 
by the fullers have for the most part Leen knocked down by the 
logging lines or burnell in the slash fire, nnd of the few hlrger trees 
which were culled ancl left standing some if not all have been killed 
in the broadcast burning. Standing dead trees or "snags," vuryincr 
in hcigl1t from u few f~et to 200 feet, are scattered over the arc; 
Their nbullllaucc depends upon the number of dead trees in the 
original forest and the type of logging used. .A check of the snags 
on a numl,er uf reprc,;cntntivo log-gcJ-off tr11cts sho\vs anywhere from 
1 snag to each 5 ncres to 5 snugs to the acre, con5iJeri11g only 
those over 20 inches iu diameter. On a few operations sn!,lgs aro 

• . l 
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Fire lines •;vill sometimes be neecssarv. At the time when it is 
proper to burn slash, fire will not run mt1ch in green timber. There 
is grenter dnnger of the fire spreading to cut-on'r lnnd once burned 
or to areas from which the logs hnYe not yPt been hnuled out, nnd 
here some fire-line building may be n wise and ne('cssary prcca ution. 

It is not within the scope of this bulletin to trent r.omprehensi,ely 
of the complicated art of brush burning, but a few points may illus
trate what. should constitute the proper currying out of a brush
burning job. 

(1) The area selected for burning should be laid off with reference 
t-0 topography, cover, and natural firebreaks, so that the fire may be 
held to that area, nnd so th1tt when adjoining land is logged and 
burned the next season the firn may not trespass on the area already 
burned. 

(2) The dryness of the slash and surrouncli.ng country should be 
studied, so that both may be right before a fire js started. Burning 
slash .that is too wet to burn clean is as undesirable ns burning slush 
that is dangerously dry. · 

(3) A forecast of the weather should be mnde and the relative 
humidity of the atmosphere noted. The United Staks ·weather 
Bureau may be consulted by phone if desirable, so that the fire will 
not be set on the eve of a hot, dry, or ,Yin<ly spell. 

(4) The time of day or night for the burn should be chosen with 
regard to humidity, local e.ir currents, etc., it being borne in mind 
that a thorough, clean burn is to be desired. Never burn in the 
morning unless a rainstorm is setting in. 

(5) All equipment (tools, tnnk cars, hose, pumps) and a reserve 
crew should be in rendincss for a fight in case the fire gins trouble. 

(6) The fires should be so set (by enough men to permit rnpid 
work) that the force of the conflagration may work toward the 
center of the area to be burned; they should be set on the uphill 
side before the downhill side, and first on the leeward side, on the 
flanks next, nnd on the windwnrd side lnst. Working <lov..-n a bill
!'ide in strips, or Rgninst the wind, is a good method. 

(7) SlRshing should be so fae<l thn t stfrnding pn tches or islands 
of polewood or immature timber rn,1y not be killed by the slash 
fire. If these are '.cilled, they merely add. to the fire cLrnger. 

(8) Fires that get nc-ross the line or start outside ~hould be put 
out, by the usual fire-fighting methods, especially the use of water. 

PATROL OF SLASHING AFTER BCRNING 

Competent men showJ patrol the burned slashing until smolder
inc- JC;re, ~,·e out In thr, r-~~e o~ ,....,~;.,'.:'" b.,~,,;nc,- ::J..ll';" "~--, tb·'t c:.:,:•JJ 
cets~ t~-~;bie ~ust be pt;;-c,ut~. -p;;i(-~e.bl;--~ith \~·i/;;;,- before (1:e 
dr:, see.:=:on begin;;. The area sliould be watched u.;; long as any 
smoke comes from it or srre.y fires occur. 

SLASH DISPOSAL I!'< THC FOG BELT 

Further study ancl experience is necessary to determine whether 
in the spruce-hemlock type of the r,~nl fog bdt broadcnst sl:tsh 
burning nfter clean cutting is nl\\"a_ys good practice. As stated earlier 
sµruce-hemlock slnsh is diifereut in inllnmnrnbility frotn fir slash, 
1md the natiYC vegetation so quickly reclothes the lo?ged-off laud in 
the constal region, when there is no burning, that the lire risk returns 
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in a ,ery fc,w yenrs to normal, or to n better condition than if the 
nrea is l>um(•J. \Yhere slush burnin~ is not done, however, it is 
impcrntin that dt1ubly rflicieuL protection he gi...-en the land for a 
few ycnr;; until the st:1ge of ucute influrnmal,ility is passed. 

In this type there is ::;ometimes pructicecl whn t almost corresponds 
t-0 sekcti\·e l(>gging-tRking out the big ~rs and spr:uccs and leavin!:!' 
a hefln· stauJ of hemk•~·k. These hem,,xk;; so :'ll:J.de the ground 
that influm11:r.biiity is low n.nd temponry; to burn the slt1,sh \n,uld 
kill t l,em :1nd iidd gret1 rly ,0 fr.e ifre d,;.nge,. Obnou,ly, here 
broadens~ b,.r.-.i.r.g woU.:d n0, acc01~p:i~\1 its object. 

SEED SUPPLY 

To suppfoment the stored seed that may surnve slash burning 
and t-0 giYe more security against complete and permanent devnstu
tion by accidental reburns, some seed supply should be pro,ided. 
As has a.lrendy been poiqtetl out, this may be either in the form of 
single seed trees scattered over the arcn or in the form of groups or 
bodies of uncut timber at not too great a distance. 

l"nO~ SINGLE SEED TREES 

In mo~t Douglas fir operations there a.re occasional large trees 
affected ,•;ith conk to such a degree as to be of Yery lo"· commerci:11 
value; on some wutershccls they occur as frequently as two or three 
to the acre OYCr large ureas. It is somewhRt of a gamble whether 
the merchantable nrnterinl they yield would pay for the cost of 
"fulling" aud handling them. At present there is considerable 
variation in the methods used by operators in disposi11g of such 
trees. Operntors cuttin~ for tbe log market leave them stRndiug 
rather than handle lU1s:1lnble cull rnn.tcrial; those cutting for their 
own mills arc likely to "fall" them. 

It is recommended that these trees of dubious merchantable value 
be left stuuding, when this cun be done without seriously incon
veniencing the loggers. Douglas fir is tlic be;;t species to lean~. 
"\'11cre it docs not occur, the best of the other wiudfirm and fire
rcsistunt trees may be left. Seed trees should r.lwa.vs have well-

. formed cro,n1s, appear windfinn, and be up to the a·vernge of the 
stand in size. 1\,·o tree;; per acre arc plenty, but more may hnve 
to be left by the fullers to provide for loss in brush burning. Within 
150 or 200 feet of landings nod railroad trncks seed trees are un-
desirable. .. ! 

Leaving seed trees of questionable merchantable ,alue is a wise 
reforestation measure nnd mav often be done without unreasonable 
sncrifir:e of mcrchnntnble stuiiipnge. To have o. good \,·oodsman,. 
like the h,111 bucker, de:3ig11ate in advance of the fallen; the trees of. 
this sort which might be left, or ought not to be cut, may actually 
save the operator money. 

FROM ADJf.,Ct:ST UNCUT TIMBER 

Some logging operations nre so lui<l out that no pnrt of the cut-over 
acreage j:3 ever very for from stnnJing timber. This mny be either 
patches of uumerclrnntnblc trc<::3, timber on tho upper slopes of a 

-narrow .-ulley, or stumpugc of other ownerships. \\"ithin o. reason-
able cfo,tunce this borcleriug timber will hc:lp seed up the ground 

·-----· ---- . - .. 
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General 

INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 

PUYALLUP RESERVATION 

S7. Appraisal of competence 

91 

A. The Puyallup Indians are competent. 
B. These people are almost completely absorbed now by the off-reservation 

economy. They earn their own living; own their own homes and pay taxes on 
them. 

General 

Quu~EUTE RESERVATION 

S7. Appraisal of competence 

A. These Indians are competent to manage their affairs, independently of 
Bureau. 

B. These Indians have demonstrated their ability to handle their own affairs 
in fishing and fur sealing in the past. Many of them are skilled workmen in the 
timber operations and some of the older ones make nets and dugout canoes from 
cedar logs which have a ready sale for premium prices. Several are good car
penters. In general they have all earned their own living for the past 4 or 5 
generations. At least three school generations have completed public schools and 
many have completed high school. 

General 

QUlNAULT RESERVATION 

27. Appraisal of competence 

A. AU of the Quinault Indians are competent to manage their affairs inde
pendently of the Bureau; 370 live on the reservation and 1,500 off the reservation 
m white communities and have timber allotments on the reservation. 

B. A majority of the Indians have already been absorbed into white com
munities. The few hundred still living on the reservation earn their livelihood 
with very little assistance from the Bureau in the form of services . 

Individual 
A. A number are self-employed as fishermen. Two or three own and operate 

small restaurants. Most are fisherman and wage earners working in logging 
camps on and off the reservation, in sawmills and on farms off the reservation. 
Some are contract loggers. 

General 

SKOKOMlSH RESERVATION 

S7. Appraisal of competence 

A. Their tribal council operates very effectively and efficiently in handling 
tribal affairs. The majority of the Indians work in the logging industry, trucking 
logs or working in the paper mills. Fishing in season. 

B. Degree of education for most of the members: Public school attendance 
by youngsters since 1931; or three school generations of children. Contact and 
working with white people since before the treaty was signed. George N. Adams, 
chairman of the Skokomish Council, is the dean of the legislature for the State of 
Washington. 
Individual 

A. George N. Adams and grandsons, the Miller boys, are doing very well with 
about 60 head of pure-bred Hereford cattle. Several of the tribal members are 
hauling lop;s as contractors in the woods work. Many work in the paper mills 
and sawmills in Shelton, Wash., 10 miles away . 

8HOALWATER RESERVATION 

General 
27. Appraisal of competence 

A. These Indians are entirely competent to manage their own affairs without 
help from the Government. 

B. These people have lived by their own initiative for years without major 
assistance from the Bureau. They make their living, as they have in the past, 
from employment in the fishing and timber industry. Some income is recei:ved 
hom timber sales of their allotted interests on Quinault Reservation. . 

_-i<,....,j 
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Southern Plains-Continued 
Ponca 

497 

Census of 1934. P. W. Danielson, S. I. A. April 1, 1934. Surnames 
English and translated Indian names. Total persons listed, 800. 

· Sac and Fox of Oklahoma 
Census of 1934. F. E. Perkins. April 1, 1934. Engli3h surnames 

with a very small fraction of surnames of untranslated Indian names. 
Total persons listed, 831. 

Citizen Potawatomi of Oklahoma 
Census of 1934. F. E .. Perkins, supervisor. April 1, 1934. English 

surnames with a tiny fraction of untranslated Indian names used as 
surnames. Total persons listed, 2,668. 

Mexican Kickapoo of Shawnee Agency, Okla. 
Census of 1934. F. E. Perkins. April 1, 1934. Most of these have 

no surnames. The surnames are almost all untranslated Indian names, 
a small number English surnames. Total persons listed, 258. • 

Tonkawa 
Census of 1934. P. W. Danielson. Pawnee Indian Agency. April 1, 

1934. English surnames. Total persons listed, 46. 

Standing Rock 
Census of 1934. L. C. Lippert, supervisor. April 1, 1934. A small 

number have no surnames, only translated and untranslated Indian names. 
Surnames are primarily translations of Indian names, a small number of 
untranslated Indian names and a small number of English names. Total 
persons listed in North Dakota, 1,677, and total persons in South Dakota, 
2,098. 

Taholah 
Quinaielt 

Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. All 
have English surnames with perhaps a few exceptions where surname 
may be translated or untranslated Indian names. Typical surnames 
are Butler, Capoeman, Charley, Cultee, Elliott, George, Hudson, James, 
Petit., Picknoll, Ward and Williams. Total persons listed, 1,727. 

Skokomish 
Census of 1934. N. 0. Nicholson, supervisor. April 1, 1933 and 

March 31, 1934. English surnames. Total persons listed, 189. 
Ozette 

Census of 1934. N. 0. Nicholson, supervi,sor. April 1, 1934. Eng
lish surnames. Total persons listed, 3. 

· Nisqually 
Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 63. 
Chehalis 

Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. Eng
lish surnames. Total persons listed, 30. 

Squarin I sldnd 
Census of 1934. N. 0. Nicholson, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 39. 
Makah (Neah Bay Jurisdiction) 

Census of 1933. Raymond H. Bitney, supervisor. April 1, 193:t. 
English surnames. Total persons listed, 408. 

Tongue River 
Census of 1934. W. R. Centerwall, supervisor. April 1, 1934. Almost 

all surnames are translations of Indian names. Total persons listed, 1,541. 
Tulalip 

Lummi 
Census of 1934. 0. C. Upchurch, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 665 . 
Clallam 

Census of 1934. 0. C. Upchurch, supervisor. April 1, 1934. Eng
lish surnames. Total persons listed, 763. 

Muckleshoot . 
Census of 1934. 0. C. Upchurch, supervisor. April 1, 1934. Eng

lish surnames. Total persons listed, 205. 
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Tesuque.-No "\\Titten records on transactions covering tribal use rights. There 
are approximately 14 tracts of non-Indian land within the Taos Pueblo grant, 
the boundaries of which are in part the subject of a dispute. 

Zia.-There are no written records of use rights of tribal land held by members 
of the pueblo. Pueblo officials use copies of group survey maps and con~ider 
them sufficient if revised every few years. They try to record sales or exchanges 
on these .maps. 

Zuni.-There are no written records regarding tribal land used by individuals. 
Group survey maps show the general location and the size of tracts of farmland. 

Canyoncito.-Land records are not kept since there are no adequate storage 
facilities and many adults do not speak or read English. The agency officers 
has copies of deeds covering acquisition of land with Navajo tribal fund!' and 
rehabilitation funds, files on allotments and heirship determination regarding 
them, leases on State land and s_tatus maps. The~e are supplied to the tribal 
officials at various times. The tribal officials seem to realize that there is a need 
for keeping records of their title to the land. 

Alamo.-The officers do not have safe storage places for maps and deeds and 
other land records and many do not under,tand English. The agency office 
keeps what records there are regarding the Alamo land. • 

Ramah.-The Indians keep grazing permits issued to each livestock O\\'ner. 
Agency maintains files on allotted land with the heirship determinations con
nected therewith. Since many do not read or speak English the written docu
ments are meaningless to them. 

WARM SPRINGS RESERVATION 

Warm Springs reports the .following deficiencies: (1) Probate and heirship 
findings are not current; (2) records of land assignments and exchanges are not 
current and are not complete; (3) records of land purchases, allotment cancella
tions and relinquishments and exchanges are not consolidated in such a manner 
that statistics can be extracted when needed for reports, timber sale contracts, 
leases, rights of way, etc.; (4) the platbook is not current and the entries within 
it should be checked against deeds and other documents of original issue. 

It is noted further that the land record situation "is steadily deteriorating" 
and that records should be brought up to date and a system of recording restored 
that will keep records current. 

WESTERN WASHINGTON AGENCY 

Chehalis Reservation.-Inheritance records are not maintained to provide ready 
information as to current ownership. Fractionated ownership is the rule. Other
wise records are adequate. 

Lummi.-Records of Lummi Reservation are encumbered by undetermined_ 
fractionated interests of heirs to estates. 

Muclaleshoot.-Land records are reasonably up to date. 
Nisqually.-Inheritance records are not up to date and it is necessary to 

search through numerous probate records to determine ownership of any patent 
allotment. 

.~akah.-Land records could be brought up to date in 6 months. 
Nooksack.-Tribe maintains no land records. 
Port Gamble.-Records are reasonatly accurate and up to date. 
Puyallup.-Same as at Port Gamble. 
Quileute.-Inheritance records are not entirely up to date in the case of some 

village lots. 
Quinau/t.-Inheritance records are not maintained to provide ready information 

as to current ownership. Fractionated ownership gets worse with the passage 
of time. 

Skokomish.-:-Inheritance records are not maintained to provide information on 
current ownership. 

Suquamish.-Heirs' records are not up to date. 
Swinomish.-The organization does not maintain any land records. 

WIND RIVER 

Allotment worksheets are still employed and ha,·e never been permanently 
prepared on card material. The worksheet is still in p~ncil form but contains 
all information relative to selection, approval, etc. The staff barely keeps 
current everyday land transactions and exchanges. Heirship cards are not com-
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WESTERN WASHINGTON AGENCl' 

Chehalis Reservation.-No factions reported and no organizations. 
Duwamish Reservation.-No factions reported and no organizations. 
Lummi Reservation.-There are no active factions in this group. Several 

veterans associations are listed as among other social groups. There is a Lumml 
employment council for purposes of securing jobs for members. 

Ma!cah Reservation.-There are two active political factions, the Peterson 
faction with 50 members and the Parker faction with approximately the same 
number. There is also an independent faction of about 45 members. The 
Peterson faction has dominated the political life for the past several years. There 
are several Iridian groups and social organizations. There are no business enter
prises mentioned. 

Muckleshoot Reservation.-No political factions listed at Muckleshoot but 
several social organizations. 

Nisqually.-There are no political factions listed and no organizations outside 
of the sewing club. 

Nooksack Reservation. -No social organizations or factions. 
Port Gamble Reservation.-There mav be two factions but th,e report is not 

too clear on this. No organizations are listed. 
Puyallup Resert'ation is dormant and no political factions are reported. The 

only activity of the tribe is to supervise the maintenance of a cemetery and one 
caretaker is paid out of the tribal funds. 

Quileute Reservation has no political factions and one business enterprise con
sisting of a water system. 

Quinault Reservation.-There are no political factions and no organizations 
outside of some social groups. 

Skagit Reservation has no political factions and no organizations. 
Skokomish Reservation has no political factions and no organizations outside 

of some social clubs. 
Saquamish Reservation.-No political factions and no organizations. 
Swinomish Reservation.-There is a small group in the Swinomish Tribe calling 

itself the "Swinomish Tribe," which contests the legality of the actions of the 
Swinomish Tribal Council. Several social orgauizations are mentioned and a 
tribal council sawmill and oue or two enterprises. 

Tulalip Reservation reports only social clubs and no factions. There are several 
business enterprises of the Tulalip Tribe. 

WIND RIVER AGENCY 

Shoshones are divided to some extent between fullbloods and mixedhloods 
and it is estimated about 20 percent are fullbloods. There seems to be no division 
among the Arapahoes and about 60 percent of them are fullbloods. Arapahoes 
operate the Arapaho Ranch which is the only full tribal enterprise operated at 
Wind River. There are six association relating to cattle and crafts and coopera
tive merchandising as follows: Wind River Cattle Cooperative, Ethete Com
munity Cattlemen's Cooperative, Lower Arapaho Cattlemen Cooperative, Ethete 
Cooperative Association, Inc., Shoshone Crafts Association, and Arapaho Crafts 
Association. There are also four water users' associations. 

WINNEBAGO AGENCY 

Winnebago Reservation reports no factions and no organizations outside some 
of the usual social groups. 

Omaha Reservation reports no political factions and no organizations outside 
of some social groups. 

Ponca Res.ervation reports no political factions and no organizations. 
Santee Sioux Reservation reports no political factions and two organizations, 

an economic betterment club and a tribal cattle herd. 

YAKIMA AGENCY 

Yakima Reservation identifies no political factions but does ~ention a tendency 
for family groups or clans to act in union on tribal political matters and that 
there is a division between fullbloods and mixedbloods. A number of social 
clubs are mentioned. There is a Yakima Tribal Service-Land Development 
and three cattle associations. · 
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(c) The chief obstacle preventing assumption of full citizenship by these 
Indians is their lack of confidence in their own ability to m~et tho1,e responsibili
ties, and their fear of lmdng their property through nonpayment of taxes. 

(d) · Legislation to adjudicate the treaty rights of the Indians and settle the 
status of tribal lands on the Quileute Reservation should make it possible to effect 
withdrawal of trusteeship over these Indians. 

10. Reappraisal of factors 
(a) lb) and (c) The Quileute ReRervation is too small to form an economic 

unit for the support of these Indians. It is suitable only for growing of timber. 
The present timber crop is now being harvested and will bring an income of some 
$50,000. A second crop cannot be expected for another 60 years. It would 
appear to be only wise to dispose of this cutover forest land at the earliest prac
ticable date and save the Indian Service the cost of its protection. 

QUINAULT 

9. Regarding removal of Indian Burf'au supervision 
(a) At the last meeting of the tribal council which had a very good attendance 

of reservation Indians, a decisive vote was registered against release from 
wardship. 

(b) The individual is strongly opposed to assuming full responsibilities of 
citizenship. He does not like the idea of having his land placed on the tax rolls, 
of losing his fishing privileges, and other treaty rights. 

(c) These Indians, like all others in western Washington, are capable of handling 
their own affairs, excepting a small percentage of older people, mental incompe
tents, etc. They will not voluntarily accept responsibility for doing so however. 
They do not want to pay taxes-who does? They enjoy their special fishing 
privileges-who wouldn't? The only thing they would gain by being released 
from a. wardship status, would be the legal right to buy alcoholic beverages 
They have little trouble securmg more of such beverages than they need now. 

The chief obstacles to removal of trust status from these Indians and from the 
Quinault Reservation lands are: 

(1) The antagonistic attitude of the Indians. 
(2) The need to determine who is entitled to share in tribal assets and 

treaty rights. 
(3) Treaty rights of Indians. 
(4) Claims now in litigation. 
(5) Long-term timber sale contracts. 

(d) Legislation and court action may both be necessary to bring an end to 
Government trusteeship. Many of the off-reservation Indians would be happy 
to collect the value of their trust property and tribal assets and go their own way. 
It must first be determined what share they have in· tribal assets, chief of which 
is the exclusive fishing right in Quinault Lake and the Quinault River. 

Perhaps a package deal could be developed to settle with the Indians for their 
boundary claim, treaty rights, etc.; tribal lands to be fee patented to the tribal 
organization, or sold and funds distributed; trust lands fee patented or sold and 
funds distributed to the heirs. 

It has also been suggested that the lands be wld to the Forest Service and made 
a part of the Olympic National Forest. 

In any case, fee patents or transfer of titles of lands now under timber sale 
contract would have to recognize such contracts. · 

10. Reappraisal of factors 
(a} The above deals primarily with Indians in residence on the Quinault Res

ervation. The relatively small group at Taholah dominate tribal affairs and run 
the tribal government. No accurate count of Quinault Indians exists. There 
are hundreds of Indians allotted on the Quinault Reservation that are listed as 
Quinault Indians or as part Quinault. They may be affiliated with the Chinooks, 
Chehalis, Quiieutes, or some other tribe. There are other hundred~ of Quinault 
allott.ees who are listed as members of other tribes. The Quinault Tribal Council 
recognizes none of these as entitled to participate in Quinault tribal affairs other 
than to be represented at meetings and to have a voice in matters pertaining to 
his particular allotment. One must reside at Taholah to hold office on the council. 
One must prove that he 1s a Quinault Indian before he may vote at council meet
ings or in tribal elections. 
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(b) The Indians employed counsel for the Eastman case and the Quinault 
Reservation boundary case. They are now in the procesF of making a contract 
with Wilkerson & Stover to replace the late Kenneth R. L. Simmons. 

(r) Through schools, marriages and contact with other people assimilation in 
this tribe ts well advanced. The Government'.: participation in the construction 
of a school at Moclips, Wash., was a step in the right direction. Now all Indian 
children past the third grade are transported by bus to a good public school where 
they are in association with non-Indian children. 

SKAGIT 

9. Regarding removal of Indian Bureau supervision: 
(a) The attitude of members of this tribe is against release from wardship 

unless a settlement is made for nonfulfillment of treaty obligations. 
(b) Individual members of this tribe are not willing to assume full responsibilities 

of citizenship, such as land taxation. 
(c) The obstacle preventing assumption of full citizenship of this tribe are the 

attitude against withdrawal, the status of these public domain allotments and 
their pending claim before the Indian Claims Commission. 

(d) A bill for complete emancipation of these Indians would have to provide 
for removal of restrictions on their land and legislation to sell land in undivided 
multiple ownership. 

10. Reappraisal of factors 
(a) The Skagit Tribe of Indians participated in the Point Elliott Treaty of 

.January 22, 1855, and the group in this report are nonreservation Indians residing 
on public domain allotments which are in a restricted trust status. 

(b) The Skagit Tribe, along with other tribes and bands in this area, partipated 
in the Duwamish et al. case of August 21, 1926, which was unfavorably decided 
June 4, 1934. The Skagit Tribe, together with the Snoqualmie Tribe, engaged 
attorney Kenneth R. L. Simmons, deceased, to present their claims jointly before 
the Indian Claims Commission. This contract will expire November 5, 1953. 

(c) The assimilation of this tribe has not progressed very rapidly, there being 
approximately 80 percent Indians of full blood. Children of school age all attend 
public schools. The public domain allotments on which they reside are scattered 
among non-Indian lands and the wage earners compete and work with non-Indians. 

SKOKOMISH 

JJ. Regarding removal of Indian Bureau supervision 
(a) The attitude of the individual Indians is averse to release from wardship. 

This is an impression gained from statements of individuals at meetings and in 
conversation with different individuals during the past 2 years. Tribal chairman, 
George Adams, would favor Federal withdrawal if older Indians (60 years and up) 
could have tax exemption on homes. Tribal secretary, Elizabeth Byrd, would 
not favor this action. . She felt younger Indians would lose homes and move in 
-0n the old people. 

(b) Individuals are unwilling to accept full responsibilities of citizenship such 
as land taxation. They are afraid they would lose their land through inability 
to pay the taxes. 

(c) The primary obstacles to prevent assumption of full citizenship by these 
Indians are: 

(1) The mental attitude of the Indian. He lacks self-confidence in his 
own ability. He has never faced such responsibility and fears it. 

(2) Settlement of tribal fishing rights on the Skokomish River. 
(3) The complicated land status (fractionated ownership) of allotments. 
(4) The tribal claim of tidelands in Hoods Canal bordering the reservation. 

(d) Legislation should include settlement of the tribe's claim to the tidelands 
bordering the reservation and would have to recognize treaty rights governing 
fishing in the Skokomish River. The land problem, of multiple ownership of 
small tracts of land, is not peculiar to this reservation. 

10. Reappraisal off actor, 
(a) The Skokomish Tribe of Indians is probably as near ready for withdrawal 

.of Federal trusteeship as it will ever be. Their lands are in such a tangled owner
ship pattern that the only practicable way to alleviate the situation in most cases 
·will be to sell the lands and distribute the proceeds to the respective heirs. Lands 
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either lost 01 destroyed. There is lack of any systematic procedure to prei;erve 
tribal records or to reimburse an official who keeps-E-uch records up to date. One 
clerk could probably bring the records up to date in 3 or 4 months; however, there 
seems to be a lack of interest of keeping up tribal records. 

Makah.-There is no complete up-to-date file of tribal documents of Makah. 
The filir>g system is not organized and to produce specific documents is a matter 
of considerable research. Extem,ive files on the Makah may be available at the 
western Washington agency. Council meetings are attended by the tribal secre
tary who reports proceedings and files copies of same to the agency but not ver
batim or complete. A system of accurate filing of tribal documents and preserv
ing the same needs to be establie.hed. Pre&ent records are subject to destruction 
by fire. 

Nooksack.-Secretary keeps. tribal documents at home. These consist of 
minutes of general council and tribal council meetings. They are kept in long 
hand and are accurately reported. There is no protection against loss by fire. 

Port Gamble.-Secretary takes records of council meetings in long hand. There 
is no fireproof filing of records. 

Puyallup.-The tribal records are incomplete and the tribal council looks to 
the agency for documentary material. · 

Quileute.-There is no up-to-date collection of tribal documents. Each council 
officer keeps those records pertaining to his office. Currently minutes are fully 
kept. Previously they were not. There is no established procedure for keeping 
records and no safe place for their preservation. 

Quinault.-A large part of tribal records were lost due to a fire in 1950. What 
remains is to be found in the homes of the past and present officers. No indication 
is given as to the adequacy of current minutes of regular meetings. 

Skagit.-Secretary maintains a complete file of minutes of tribal correspondence. 
Proceedings of meetings are not verbatim but reports of preceding meetings are 
read by the secretary. The chief lack is protection against fire. 

Skokomish.-No up-to-date file of tribal documents exists. Minutes of the 
records are maintained by the tribal secretary and clerk in their homes. Ade
quacy of these records is not known. A roll has not been kept current. Full 
records of tribal council meetings are not maintained, the secretary making briefs 
of the proceedings and notes on actions. There is no systematic method of 
processing records. The agency is 100 miles away from this group of Indians 
and is not currently in touch unless notified by the tribal secretary. 

Snohomish.-The secretary maintains copies of minutes in his residence. No 
data on adeq_uacy seems available . 
. Suiattle.-Secretary of the council has minutes of all meetings. There is no 

provision for preservation. 
Suquamish.-Tribal files are not up to date. Any documents are in the agency 

office. Minutes of meetings are incomplete. The tribe does not attach major 
importance to the need for up-to-date records. Storage is subject to destruction 
~~ . 

Swinomish.-The office of the Swinomish Indian tribal community at La 
Conner, Wash., has the tribal documents. No audits of the books have been 
made. Minutes are not taken verbatim but seem to be accurate descriptions of 
proceedings. The records are inadequate and cannot be audited under the 
present system. They are not protected against loss by fire. 

Tulalip.-The secretary has the complete file in the office on the reservation.' 
Proceedings are fully reported and approved by each succeeding meeting. There 
are apparently no defici_encies in the keeping of the records. 

WIND RIVER 

Records are kept in the agency at Fort Washakie, Wyo. Fuller records are 
kept now than in former years and written records of tribal meetings hav.e been 
kept since 1940. Tribal secretary takes verbatim records of meetings and also 
has charge of the census, keeping records of births, deaths, adoptions, and an
nulments. Early records are seldom used and their extent is not known. Due 
to change of personnel, continuity of records has not been maintained. Per 
capita payments have been responsible for keeping vital statistics in good shape. 
Marriage by Indian custom is not recognized and marriage certificates must be 
filed for recording at the agency. 
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Tesuque Pueblo.-Six resolutions were submitted to the superintendent with 
various disposal. 

Zia Pueblo.-Six resolutions were submitted to the superintendent with various 
actions taken. · 

Zuni Pueblo.-Seven resolutions were submitted to the superintendent with 
action taken indicated. 

Canyoncito.-Two resolutions were submitted to the superintendent and referred 
to the area director. 

Alamo.-Two resolutions were submitted to the superintendent and referred 
to the area director. 

Ramah.-One resolution was submitted to the superintendent and referred to 
the area director. 

WESTERN WASHINGTON AGENCY 

Chehalis.-No resolutions were submitted. 
Duwamish.-No resolutions were submitted. 
Elwha Valley.-No resolutions were submitted. 
Jamestown.-No resolutions were submitted. 
Lummi.-No resolutions were 11ubmitted. 
Makah.-Six resolutions were submitted to the superintendent with area office 

action indicated. One was disapproved and the others were approved. 
Muckleshoot.-No resolutions were submitted. 
Nisqually.-No resolutions were submitted. 
Nooksack.-No resolutions were submitted. 
Port Gamble.-No resolutions were submitted. 1 

Puyallup.-One resolution was submitted to the agency and referred to the 
area office and approved there. 

Quileute.-One resolution was submitted to the agency officer but no action was 
taken. 

Quinault.-Five resolutions were submitted to the agency officer and referred 
to the area director. No final action is indicated. 

Skagit.-No resolutions were submitted. 
Skokomish.-No resolutions were submitted. 
Snoqualmi.-No resolutions were submitted. 
Suiattle.-No resolutions were submitted. 
Swinomish.-Four resolutions were submitted to the superintendent and for

warded to the area director. Two were submitted to the Secretary of the Interior 
and approved. • 

Tulalip.-Seven resolutions were submitted to the superintendent, most of 
which were forwarded to the area office for approval. 

WIND RIVER AGENCY 

Resolutions and ordinances were submitted but not in tabular form; hence, it is 
impossible to give a summary of the characteristics. 

WINNEBAGO AGENCY 

Omaha.-Five resolutions were submitted for review of the Secretary. Eighteen 
were submitted for the superintendent's review and approved in the main. 

Winnebago.-No resolutions were submitted to the superintendent. Four were 
submitted to the Secretary for review but no record of action is given. 

Santee Siou.x.-The record of resolutions is not complete. 

YAlCIMA AGENCY 

No list-of resolutions is submitted; instead full text of resolutions, which are 
quite numerous, was given. 

CONCLUSION ON RESOLUTIONS AND ORDINANCES 

The number and character of resolutions and ordinances submitted to the 
different levels of the Indian Bureau hierarchy for action can be counted as a 
species of index of tribal activity. Many tribes which are inactive will show up 
with few or no resolutions and ordinances. Such a situation occurs among the 
Southern Plains, Nevada, Great Lakes, western Washington, and parts of Cali
fornia. The degree to which Indian Bureau supervision actually operates in 
matters of tribal governments can thus be discerned. 
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Ta.oR.-Sources of income of the tribe are: Interest on Treasury derosits, hunt
ing and fishing permits and tourbt fees. Heads of families derive income from 
farming and stock raising, wages on and off the reservation and from welfare. 
Arts and crafts (such as painting, leather work, beadwork) are also important. 

Tesuque.-Only source of tribal income is from interest on funds on deposit 
in Treasury. Heads of families derive income from business leases, farming and 
stock raising, wages off and on reservation and some welfare. Selling of trinkets 
within the pueblo and arts and crafts are of some importance. 

Zia.-Tribal income is from hunting and fishing permits. Individual income 
from farming and stock raising, wages off the reservation and some welfare relief. 
There are arts and crafts also (pottery, leather work, and weaving). 

Zuni.-Tribal income is from interest on funds, business leases, and hunting 
and fishing permits. There is a!!';o some tribal income from fines and peddling 
permits. Individual income is from farming and stock raising, bu~iness leases, 
wages off and on the reservation and from welfare. Some make a living from 
Indian jewelry and beadwork. 

Canyoncito.-The tribe has no income. Individuals derive income from stock 
raising, wages, and welfare. 

Alamo.-No tribal income. Individual income from stock raising, wages, and 
welfare. 

Ramah.-No tribal income. Individual income from stock raising, wages, and 
welfare. 

WA.RM SPRINGS 

Timber sales, fishing permits, traders' licenses fees, operation of tribal locker 
and service• station furnish tribal income. For heads of familieE, commercial 
fishing, sale of wheat and cattle, local industrial wages, seasonal agricultural 
work and Government employment furnish income. 

WESTERN W A.SHINGTON 

Chehalis.-Taxes imposed on fish caught in the Chehalis River by tribal mem
bers are the only source of tribal income. FLhing revenue from sale of labor 
plus outside labor are sources of family income. 

Lummi.-Tribal income is from leasing of booming grounds and oysterbeds. 
Individual income is from fishing, farming, dairying, stock raising, leasing of 
lands and lumber industrie§. 

1\isqually.-Tribal income is derived from a fish tax, 5 percent revenue from 
sale of fish taken from Nisqually River by the Indians. Fishing and employment 
are individual sources of income, plus sale of timber. 

Makah.-Rental of tribal property for business purposes and sale of timber 
are principle sources of income for the tribe. Individuals derive income from 
sale of timber on individual allotments and from wages and commercial fishing. 

Puyallup.-Tribal income derived from small tracts of land used for business 
purposes. Individuals receive wage incomes. 

Ouileute.-Tribal income is from sale of water from its water systems, sale of 
timber and bu~iness leases at La Push. Individuals derive income from sale of 
timber, where most have allotments in inherited interests and some wages and 
logging operations, plus some fishing. 

Ouinault.-Tribal income is from sale of timber, traders' licenses and tax on 
fish buyers. Heads of families derive income from sale of timber, fishing, guides 
for fishing parties and labor. 

Skokomish.-Tribal revenue is from a fish tax. Individuals derive income from 
fishing and wages and logging operations. 

Swinomish.-Tribal income is from community enterprises (oyster farm, saw
mill project and fish trap) and from land leases. Individual income is from em
ployment in the trap and log~ing industry, fishing, canneries, and farm work. 

Tulalip.-Income of the tribe is derived from the water system, land revenues 
for homesites and resort owners, leasing of ammunition dump, duck hunting 
licenses and a credit program. Individuals derive income from contract logging, 
commercial fishing, and lumbering. 

WIND RIVER 

Tribal income is derived from (1) oil and gas leasing (including royalties), (2) 
farming and grazing leases, (3) grazing permits, (4) timber sales, (5) fish and 
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Among the duties assigned to the \Var Department, when it was 
created by Congress under the act of August 7, 1789, were those 
"relative to Indian affairs." 

The Office of the Commissioner of Indian Aff11irs was crca.ted in the· 
War Department by the net of July 9, rn~)2. Subject to thn Seerdary 
of War and the PrPsident, the Commissioner wu:-, to have "the dil'l'('
tion ni_1d rnann.g-1·nwnt of all Indian ilffuir; and all 111atters a.rising out 
of lnd111n relatwns." T" o ynarR later, on .Tmw :rn, US:34, :rn ad w118 

µn.ssed "to prov id<> for t,I,,, <•rgunizu.tion <>:· the Dt>pnrtuwnt. of Indinn 
Affairs." Certain agenci,·s were establi,d,t•d, otlwrs abolislwd. This 
uct, considered th<~ organic law of the ln,lian Department, provided 
for subagents, iuterprekrs, and other t·mplo,vet-s, the payment, of 
annuities, the purchase and distribution of supplies, etc. 

The Bureau of Indian Affairs passed from rnilit:iry to ('ivil control 
when the Departnwnt of tlw Interior w:1s ,,reat.ed by the act, of Murch 
3, 1849. Under section 441 of the Uevis<'<l Statutes-
The Secretary of the lnterior iH charged with the supervi,;ion of public busines,; 
relatiug to * * * the ludi:.rn,;; 

nnd section 463 provides that-
Thc Commissioner of Indian Affairs shall, under the direction of the Secretary of 
the Interior and agreeable to Huch regulatio1ts as tlw Pre8ident may prescribe, 
have the management of all Indian affairs and of all matters arising out of Indian 
relations (1, p. 1).1 

1 Italic figures in parentheses refer to literature cited, p. 632. 
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· Thus the Bureau of Indian Affairs has had the custody 1md manage
ment of Indian matters for over 100 years. 

From tho date of discovery of this country, when, nominally ut 
least, the 1 ndinns were in possPssion .of all the land, certain Indinn 
rights of oc(·t1pancy hnve h1'.<'n n•cognized, and it, hns horn cnstomurv 
from Hie oarlic:-:1, days to :-:PCIJrfl n t; )110,!,!t 11 color or tit.lo fronl the llllli,u;:-i 
h_y tlw p11.y11H•1il, of n rdu.t.iv<•ly :-:111nll Rlllll for J ho lnnd that wns IH'· 
quirnd from tlil' nativ1':-:. A l<~crlcnil act of l'l(H) (1 Stat.L.137) pro
vidPd that no :-;ale of bnd by an J ndian or a tribe to any person or per
sons or to ally State sh(rnld be v:iliil unless 1n:1de under th<' provisions 
of n. Ji\1derul 1.n•a.ty with tlrn tril,,,.. Under 1111thorit,y of Hus act tho 
F(•dPr11l Oo,·c-rr1mcnt co1J!,inu<'d 10 nmko trent.ini; with tlw. Indians for 
t,h,· C(•ssion <>f 111.nd:-: n:-: if tlH'Y w,·ro sepnr,lf,, 11ntions (:!, p. 1041). 
L1111d--: 1•p:-:nn ,,tf t.o t.111• I r1di1111s h· !lw:-:e trent.it•-;, 11rne to lw known 11s 
"Tn•uty t1·c:,·rrnt.ion:,;." This p;.!icy was discor,iinuPtl in IS71, whr11 
by :id, of J\L,rdt 3 (Hi :-;1,,t.L.;>1 Iii theCon,\~r,•c:,deelnrPd thatthrr1'-
11J'l,·r no trP:i 1 i,,,; should i,p madP c\ilh 11tdian Jril 1(!S. By this act tlw 
f'n11:.rn'ss n:-:,-;, ri,,d its pk11:1ry po,, ,·r to kgislak \1 it.h respt'('t to Indiau 
nff1!ir;.; nnd t .. 11111ke wh:ttP,·<'r di,q,osit.ion of Indian lnnds appeared 
ne,·Pssnry or adYisable. This.power, even to the extent of abrogating 
a t rPu ty, hus been fully sustained by the Supreme Court. Under 
authority of this act, tho lands which have been set aside for the use 
and occupaney of the various Indian bands and tribes by Executive 
ord1•rs have come to he known as "Executive order reservations." 

lTnder variow, enabling- nets, many a.Ilotments to individual Indians 
or additions to existjng reservations have been made from the unappro
priated public domain and many t ho11snnds of uen's of fond have been 
purehused for tribnl or i11diviclual lndi,m use. Thus tho four sources 
of Indian lnnds now undPt' the jmisdiction of the Bureau of Indian 
Affnirs nrn in onl<'r of t.h,\ir importunce, as folJow,-.,; 

l. Trnnt.v n'sPrvnJ,ion,: 
:! l(xP<'t;ti,·<· nnl<'f' l'l'.'WJT11J1011~ 

:!. Addi1io11,, I•> i-1•s1.1n·111i,>11s Irv 
(u) l'11rcl111:so. · 
(b) Kx,•cutive ord<r from 1,uhlic domain. 
(c) Ex('('.Htive ordPr from 11ational foreflts, and other national 

n's1wv11 tions. 
4. Individ11:1l :11lotments-

(a.) From unappropriated public domain. 
(b) By purchase. 

TJie vnrious Indian rest'rvation" originally contained, as many of 
them still do, a great deal of fine timbe.r. As hus been the case with 
other forms of fodian property, the amount of interest, both official 
and gcncrnl, Pvidenced in Indian timber hmi kept pace with the 
economic vul1w of t,hiH Indian propcrt.y. Gent>rnlly speaking, Indian 
rr:s11n'uli<H1::1 WN•' 11111.tf,, i11 whnt \\HS tlum n•lutiv11lr i111H'('.O!lsiblo 
co11111ry, and tl1(' t''.\ploi!111in11 of l11diun timht•r re1101irc<'s, whothpr 
in·l'g1d11r and illl•gul ui tlw 1•11rly du_, s as hns been 1dlegNl, or under the 
:sup<'1 vi:sion of the J;'e.dernl Government in rnort' recent times,has 
gro\\ 11 with tlrn general 1•eono1nie <kvelopment of those regions in 
which Indian re:-ervations with important timber resources were 
locat,•d. Thus, from' 171-;!J when tl,e "Indian prnblem" was first 
officiully recognized until 1he early 1S80's, no grl'at amount of atten
tion was paid tu the question of the actual ownership or management 
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of the timber on Tndinn rc~••rvntionr-i. H ,,:i:-; nn <'nrl~, poli<·y of the 
Indian Service, howcv(1r, to permit Indian.-.; to n·rnovo tirnht>r l'ro111 
reservations for sale. 

Due to the actual need of the T ndians and of thPir still more uritent imaginary 
need for funds, and in view of the pecuniary inkrest of the lumbermen and their 
l\gellts in the acquiremeut of logs or stnmpaii;e from Indian lands, it may be 
conceded that not all the proceedings were strictly regular and ethical (2, 
p. 1042). 

During this period the fodinn timberlands wcrn probably tmhject 
to much less illegal pilfering than were thn timber n·sourccs oft.lie en
tire Nation which were contained within tl1c grenL nrea of unsettled, 
unpatented public lands. Although many complaints of timber 
Rtealing from public and Indian lands had been made in the early 
part of the nineteenth century it was not until the late 18(\0's that 
reports of reservation timber looting became numerous. Additional 
complaints during the n<'xt. 20 years 1u(1uscd 1m hlic interc:-t in this 
phase of the prohlcrn of Indian affairs, sufliciently to stir 11p a cou
gressiorrnl investigation of Indian timberlmids in the Lake St.11tC'H in 
March 1888 (3, p. 228). 

For many vears there had been a differf'Jl<'C of opinion as to whether 
or not the property rights v,•st(•d in the l ndi,ms for n•S('l'Vl1i-ions t•stab
lished 1,y treati0s or Exc,:utivo order:-; included standing timber. 
As late as 1873 it was declarf'.d by the hig}wst court that the Indians 
had only a bare right of occupancy in tlwir lands, and in l 8S8 and 
1890 two successive Attorneys General of the Unite<l States held that 
the proceeds derivPd from t,imher c11t. i11 trcpaH,- from hwd" held in 
common l,y Indians 1111dcr t.J1e ordinn,ry I ndi1111 tit In belong-Pd to tho 
United St.11t.es u,nd uot to tho lndiunH of t.bc bn11(l 01·1·1q,yi11g tho 
reservation (2, p. 1042). These decisions wero gn•at,Jy nt vnrinnc(1 
with the then existing policy of the Indian Service, which allowed 
Jndinns to remove timber for sale. This difference of opinion, the 
complaints of irregularities in Indian timber mnt.tcrs, und the grow
ing consciousness or awakening of the Pn tire N ntion to the genernl 
timber problem, were all fo~tors in bringing the timber resm~rces_ of 
the Indians before the public, and for the ennctmcnt, of legrnla.t10n 
looking to the proper marnigement of thf'st• resources. Alt.h011!!;h the 
question of property right.:,-in timber Im.,; h_Pen <(t•finifrly ""t t lt_>d by 
Suprern(I Court dPcisions, 11111ny p<1opk ,-ufl thlllk nl :l!ld dr:-;<•us:
lndinn timber resoun·es us ii' t.Jwy wern pu 1,lic prop<·rty. 

By nn act of Febr11ary Hi, 188H (2.'i ~tat.I,., fi,:{) tJw ( 'ongn,ss 
authorized the cut.ting of dead ti}llber fro:n any ]ll(lian reservation 
for sale, providing the Pre,,ident was sati::::!icd therp. was no PYidence 
that the timber had been intentionally burned. SPv<wnl otlwr nets 
pertaining to specific r:esen·nt5ons (8, p. 2:)0) wnc pn:c;sPd frorn 18~0 
on, which nm mt.(IJ'l'stmg 11111111ly h(lClllJH_l !.lt<•y WPrn ~m1tru111c11tnl In 
setting up government,ul mad1irwrv to d1:-po:-;11 of l11drnn 1.11111,Pr und 
mark t.he beginning of fornstry work in tlte Indian Service, in that 
they provide for "the s<"ientific an~ lrnsinesslil~<1 dispm,al of !,he 
lndi11n pine landH and the full protect10n of t,lw rrghts of tlif' Indmn 
in connoction tlwrewitli." 

No act of general upplicution other ~han the "d:-ud and down" act 
of February 16, 1889, was passed until the act of June 25, 1 \ll O (36 
Stat.L., 857) which authorized the sale of mature timber from :ii lotted 
lands anywhere within the United States and from tribal lands of any 
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reservation except those in the States of Minnesota and WisconRin. 
This act provided that the proceeds derived from sales of timber 
from tribal lands should be used for the benefit of the Indians of the 
reservation from which the timber was sold. 

Prior to the passage of this act no general policy for the manag(l
r~ient of the India~ forest, property had been. promulgnted. Ques
twns of forestry policies on the several reservat10ns hnd been handh,d 
administratively on the hasis of the merits 11nd needs of individuul 
cases, and in accordance with l<1gislation conceming sperific reHervn
tion~. For n Hhort period (,Jn.r111nry mos to ,fuly HlO!J) the ndminis
tr11tion of Indian tirnlwrlun<ls w:1s 11ndt1r llu~ j11risdiction of tlw Forest 
::-;,·rvi<·o of I lin DnpnrLrrH·nt of Avri<'ulturc, b111, t.l1i:.. agT<'<'mcnt wns 
in .-ffoct for too short, a time t" have much lw::ring 011 the diwelop
nwnt of a fon,::;t poli<'y on Indian landH. J>ri,>r to 1910 the nrnirr 
dcvelopmcn t. n nd exploitation oi t l ,e Indian f1)1'( ,t8 lrnd, (or economi<~ 
n':tsons, tul,·n l1lncn in the L, kn 8tntes. Tile morn iwwcPssiblo 
J'<',-:<•rvntiorn, ()rt ie \Vc~c l111d r<',·<•i,·ed cornp11n11ively little attention 
for t,he econou1ic dPvelopment. t>f the West 11,ul not y<'t !'Cached th~ 
point where there wos auy strong demand for the timber on these 
reservationfl. 

The act of 1910, however, clearly contemplated conservative man
agPment of Indian timberlands, providing as it did for departmental 
regulations, and necessitating the development of a staff of men to 
carry out the intent of the net. 

The orgauizntion of the forestry branch of the Indian Sf'rvice, as 
it. is todny, wns begun early in 191'0, the Indinn Appropri1ttiou Act, 
for t.l1t1 fisenl year J910 having st>t aside $100,000. 

To enable the Commissiouer of lHdi,tn Affairs, undnr the direction of the 
Secretary of the ln1erior, to make iu\'1•sti~atio11s 011 lndi:111 rn.~crvations and take 
mr11.sun1M for th<' p11rpm<o of preservin!l; li\'in!( and !(rowing t,i111h<'r, aud removing 
d1•11d timber, ,-1.,1,udillg or fnlh·n; to 1td\'iNt1 11w lnrlin11s "" to tll<l propnr Cl\l'ti of 
fon·sf,.., nnd t,11 <'011duct Hlich 1.irulu,r o[)l'l'tttiou.~ awl hal<-s uf timber a1:1 uiav be 
del'llled advisable a11d provided for by ln,w. · 

Similar items in every I nclian :1 pproprintion net. suhsequent to 1910 
havo made possible tlir bnildin/:: up of the For,·stry Brnnch of tJu• 
lndian f:forvicn. 

EXTENT AND IMPOl{TANCE OF THE INDIAN FOREST 
RES<>l 1 R('J◄:S 

Tho fnet, t.lrnt tho lll't acrnag:o of lndiitn la11d has iocrensed in 
recnnt years is of interest. 011 ,June :30, l!J'.W, t.l1ero were approxi
mat,Ply 71 million acres of lands held in trust for the Indians by the 
Government, of which 3!) million acres had been nllotted to individual 
Indians and 32 million uC're!'l was unallotted or tribal litnd (table 1). 
During the fiscal yenrs ending June 30, 1930, und June 30, 1931, the 
uren. of Indian nllotted lands incrensed by about 43,000 acres, owing 
to the excess of acreage of new allotments over acreage of allotted 
land sold and fro patented, and t,he area of unallotted land increased 
by :1 bout 181,000 acres, the excess of areas purchased and added by 
Executive ord<m, over ureas nllottud; mn.kinr, 11 n<'t in<'reasn of 1.1ho1it 
224,000 acres. 

Approximately 9 million ucres of luditm for<'st land :irP under the 
juri:-;dic.t,ion of t.lw Forestry Branch of the Indi1111 Sen·icl', but it is 
impossible to li::,t, these lauds us ullot.ted or 11nullot ted. 

A NA'J 

There are appr 
the Indian reservi 
standpoint. 

Region and St 

Middle Atlantic: Nt>w Yo1 

Son\h; 
Florldn ..... · ·· · ··· 
North Carolin11 ........ . 
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There are npproximutely 40 millions of ncres of grnzing- land on 
the lndinn reRervations t.l1nt, are of major import.:incc from II grn,1ing 
standpoint. · · 

TABLE 1.- -Areas of Indian loncfa, by r1·gi011~ 

Region and State 

Mfd<.llc At.lantlu: Now York ........... .. 
South: 

Total area Allotted 
lands 

,l,·rrs 

Cnnllottcd 
lands 1 

, le,,.~ 
1'-"i". fi77 

Forest. 
landsmati

aged by 
Forestry 
Branch .i 

,l,·1,.'l' 

Orazing 
lands on 

large reser
vations 3 

.trus 

~'lorida ... ·--· --·-------· ···-----· _____ 26,741 ~•i, ;41 
North Carolina __________________ .... 63,2ll (iJ.ill 
Oklahoma __________________________ .__ 19, 184, 8(13 I\!, 115, IJOO :IS, 957 

1'otaL_______________________________ lY, 274,815 IY-,-14-,1-, 906-,-,--12-8-, 00!)-- ---6tl.-tl00 ... 
Central: l====l~====t====l== 0•=·~=== 

Iowa __ -----··-----------··---- ..... 
Kansas ____ ·----------- ____________ _ 
Nebraska ________________________ .--· 

Total._ _________ -------------·. --· 
Lako: 

Mid1iv1u1-_ ______ ---··-------
MinnA:(ofr1 ..... 
Nof'l.h J h,kota .. _. 
W l:;con~in. __ ..... 

Total.-------·-·· 
kooky Mountain North: 

hlaho . _ . _ . .. _ .. 
:Montana~ .... ___ --· 

'l'otul. 
Rocky Mountllln tfouth: 

Arl1.0ntt. 
<'olorudo .. __ .. _____ . 
Nevada ..... _ .. ___ ·-··. 
New Mexlc<>--- -...... _ 
South Dllkota ____ ..... . 
Utah.. . . __ ..... _ ____ .. ·---·- ... 
Wyoming __________ ---~---··-----· 

Total._--------·-·-···----------- --

3,480 _____ ·•--·· :l,480 (') 
272,661 271,478 1,183 
360. 057 3[,2, 6,12 7, 405 

1----1-----1----- ---- ----· ----
636, 1118 6~4, 130 I~- 068 

273, 7!Y2 2;: I, 54 7 ir,6 _ . _ 
1,401,0:.!tl 1,:-.,,,2\ll) !.[,,,,7'.J7 f.7(1,INH> I __ 
2, IV4, 010 :i. I' •J, !KKl I. 107 1112, 7fl' 

f;()4, 4fM :Lo, X7-1 '..C;:1, :,x:'l ,j JO, OOl1 - - ----------- ---- -- ------------ -- ----- .. -
4, 5(1:J, 107 :<, ;.<2, 6:!'J x:111, f,74 I, 2XO, <KM! 462, 7(;8 

. ----= - ---- == . ___ ·--·--··-•·= -~"--- - . - _._ .·---c::=-.-:::----:-

677,206 Hl'I. 847 
fl. ~~. 43fl r,. ;rn, ao L 

t,7, :l.'>9 
7711, 1:-J~ 

-,.~,oo; 012- -Ii. :r,,i~I~ ----~:·,', ◄ U4 

fr~. fl'i,'i 
t, 2411, \IHh 

l,:tO.°'\,f\lil 

20, -1na, 020 1;~. H(\8 '.!O. :/IX!, lr.~ 1. ·1/,4. tXNl 
47~.IM ~i.011 am,1-1;1 l~l.(MMI 
8-17, 400 15, 227 >sl2, l>l2 -1, IK.lU 

a. 1-188, 821 aw. u11 :1. -~:H. sm 3112. om 
6, 671, 006 Ii, 40li, iU5 W~, 111 Hl. (MMJ 

462, 6:l7 11 l, 11-17 :J.I(), 080 1:ll, IMNI 
2,243,822 ~46, 82'2 l, !lll7, 000 2tMI, lXMi 

35,045,759 7, 31.il, flfl ~7, 1S&4, 11fi 2, :r;,r,, 000 

42!,, M9(l 
o. av,,oti'J 
fl, 7r;:~, HAA 

21>, 617, 1~1H 

:l71, 44\1 
l, 71m, It~> 
4, ntt!, n;,n 

'.Jll,'.l:l~ 
1, ~11\1, an, 

-:.ll~S31,U7:J 
Pacific Coast: ---- -· ·-- - -·- ---- =-----=~=-----

wi~:;;~:::::::::::::::::::::::::·: }:llU~ 1.1!~:~~ 1·l~:~1 ;:~H; -uu::~ 
Total.. __________________________ ···-- 4,329,927 l.805,820 2,474,107 3,627.037 j 3,720,860 

United Stat,is ___ , - .. ---- .... n;44, 215 ·;.,, 12'1, 261; I :l2, 014. 947 1, 8, f,,)I;, li!!k ; 3!1, 769, 5;; 
--- -------~---- -----

1 General data concerning Indian reM•rvations. Office of Indian Affairn, October 1929, p. :!1. 
J }'ro1n an extensive survey niade b~ the Forest Se.rviee, I\M! 32. 
3 From an unpublishf'd rpport of a11 economic survey of 1 jq ran~o rr>-.011rc:es m1ti gr:1;,in~- :u·ti\'ifip:-; 011 

Inrlian n"sorvntious, by Lefl ~-f11ck, Jn!:, 1H:l1. 
~ IA;l1-l8 than f·(l(I. 
& This fi~um doo'I no! inr·lndr- 6,772.iuu) a(TU'l o( I.tu, nort1'1"1l11, 1.1reial rnn",I l.u1d, 1110.-,tl~ pf 1,111011•lu111pt•r 

Lypn, in .\rizon;1 uud Nt·w ~lt'~ioo. 

ln nat,iona.l terms, tl1n 71 million n,Tos of I 11clinn n•s1•rvi1tion,, 
amount. t.o ttbo11t, :t7 pne,,nt of tJ10 101:il ln11d un,a of tlw United 
St11trn,; the O J1Iillion a('J'os of Indi1111 Jorost l1111d,; constit.11t.t1 onlv 
1.4 percent of all potou t.ial forest land; and t.!1c 40 million ncrcs 
of grazing land on Inditm reservations are only 5 percent of all 
range lands. However, because the majority of the Indinn reserva
tions are located in the 1·e11trnl and \rnst,ern .l'<'gion:-i of tho country, 
t,he imporl,llBce of Judiun forest, u.ml n111ge lu111h, is mtl<'h gn,at;ir 
when considered from a n•gionul stu1tdpoint. Tho distribution of 
forest lands is shown in table 2. Sirnilur detail for grazing lnnds is not 
available, hut since these are mainly found on the larger reservations, 
the bulk of them is in Western States where the stock-raising industry 
is most actively eng-aged. 
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TABLE 2.-Comparison of Indian forest lands and timber with totals for State:J 
and regions 1 

----- --------- .. --------- -------------------.----------
.Forest land Saw-timber stand 

R,•girm fin<! State -.------- -------.------

All l:orl(I lndlnn res~rvntions All limhflr Indlfm r"servntluna 
- . ---------- -- --- -- ----,-- -- - -------r----;;-----

Lflke: 
Nori.II 1l11kot11 
l\li<•hlg1111 
fHht11t\,1of:4 
\\'i:-1eou,.i11 _ 

'l'otaL. _ ... 

Central (Wes, , : 
l01m .... 
Mis.'-ouri 

Totnl 

.\'orth H<WkV \!1 111nl:1in: 
l(faf1tl_ . 

l\,1outunu 

_,\/ arnR 
/,15 

111,;,11() 
cl, 1·,7 
lii,[1V5 

~- :1:'18 
!·,-,f,oO 

'...':~. ,1 ·., ~} 
~·11. '2•i7 

,\/ ncrr, 

8i0 
410 

I, 280 

(') 

OH 
J,2W 

Million 
/'rrn nt ft.h.m. 

na 
rn, 1:10 

•I. 11 X, 5XO 
2 17 l0,821 

()() ~\I'' 
41J: 7Vtl 

.Million 
ft.b.m. 

115 
91\9 

f,3 
2,227 

P,rctnt 

.. i: :ii 
8.!15 

.07 
4. 47 

'l'otal. . 4~, 7 Ill I, JO<J :J. 116 14fi, 38/j 2,200 1. /i6 =.::..:::... ·~----...:..=:==--==-~-=- -==-~ South Rocky .\fountain: 
Arizona .... --·-·· ·-··--··--·--- --
Colorado.___ ---·--------. _ 
Nevada. 
Routh Dakota 
N<'w Mflx.i1..~o 
11tr1h 
W:v1,1.ui11u 

'l'otol 

19, 4"6 
20,116 
10,ll47 

1. Si'& 
10, 7'.·~• 
~. ;{S:l 
t',, ';l•t 

,:, rn;i 

3 I, 4114 
184 

4 
40 

'3/1~ 
Jal 
:IIH, 

-- --
~.a75 

7. 48 19,827 5,538 
.!!I 47,379 
.04 778 

2, l:l :1, 208 48 
l.~l 14,~Sll <I.H 
l.!,ti 'l, i"Ul 10 
'.:. Hli ~~~!. r~-, ~fl,\ 

1,-. - .~ 

2. ;·J l:!t), \)f,fl fl, \~I,\ 

Pu.<:i no l'Ottst '. 
:-.:;:"=-= -~:..--;;::,~: ~- ~= -=.-;::;:-__ -;·--:-.=-:. ,~·":;;_-:-'_-:,_,:_-;-;; 

California.. _ . __ ....... ___ - . 
O~on .... -- ........... . 
Washington ___ ............ . 

27, 37\ 253 . 92 282, 4r,o 
2H,9M) 1,464 4. 89 437,852 
2'2, 2J;j 1,910 8. fl() 321,316 

Total. __ _ 79, .542 3,627 4.56 1,041,628 

, Forest Servir-e, ,Iata. Arens withdrawn from timber use, as in parks, not induded. 
, Less tb3n ,500. 
a 'l'hese tigure, do not include the aereuge or noncornrnerciB! prnon·Juniper typ,•. 

2,918 
9,130 
9,294 

21,342 

27.93 

1.00 
a. 11 
• 13 

2.Rt, 

~-M 
"..::::."":.:.::--=::= 

LOO 
2. 09 
2.89 

2.05 

In certuin lumber- :ind live,-,tock-prociucing localit.ie8 (subd_ivisions 
of the regions given in tnble 2), nnd on important protection water
sheds, Indian timber, range lnnds, and protection forests constitute 
one of the major clnsses of ownership and play an important part in 
industry a11d protcction. 2 For <'Xample: Of 1he conunercial timber 
tributnry to the Klamnth Fnlls (Oreg.) lumber manufacturing dis
trict, 47 per<>ent is privatC"ly ownod, 31 percent, is on national forests, 
and 22 percent; is on the Klamath Indian Reservation. 

Of the commercial timber tributary to the upper Columbia River 
(Okanogan, Ferry, and Stevens Counties in v\'ashington), 33 percent 
is priv~tely owned; 32 f Pl'Cent is on In~ian rPservations; 25 percent 
011 nat10nnl forests; iuH IO pN<>cnt on State fonds. 

In eastern Oregon, including the Klamath District, the cut of 
Indian timber is over 20 percent of the totul ttnnual cut. . 

Similar exnmples showmg tlte regionn.l importu.nce of Indian pl'O
tection fon•st.s and grazing Jnnds could be given if Rpn<_:o permitted. 
Although some of the Indian reservntions do not huve timber and 

I 

~ 'l'ht' Collowitw 1•·mrnpll\1; art1 trll.:t1n frnm iui 11np11hli!-(hnd rnport ( 111:11) by Lou 1\ft1l'k on the stn.tu:-a. o[ 
I t1di1lll forc~I:~ in r11l111 io11 lo a llfll iunul Jll ottmn1 .,f •;it.'itM-lnt\fJ )'l~Jd. 

AN 

,ijrazing resourc1 
\mcnt of these re 
',Yet in formula 
application, the 
Indians{ compr 
regiona pot,e!1t1 

. proper place rn 

Indian forest 
Appalachian hi 
hardwoods (?f t' 
Inland Empire; 
fir of Califomiu 

Of the 16 °" 
acres of Indian 
States, the Dnl 

· _ not cont!lin. In 
.. commer1:rnl. 1m_1 

.ownership is r 
;Montana, and 
· Accurate sta 
are not availul 
mates howcwm 
30 bilf ion frt>t 4 

•approximately 
able timber. A 

. on }ands which 
of timber rema 

ANNUAL C 

Over 7½ bill 
has been remo 
Forestry Braru 
in table 3. 'P 
of timber whicl 
nesota under t 

}and and timb4 
Oklahoma for i 

Year 

1910. - - ------- ·-·-···· 
1911- ---·······-···-·· 
1912. - ···-····· .. · · .. · 
1913-------·····-····· 
11114- -•-·• · -···· ..... ·-
1\116. --·-·· --· -...... . 
1918.------ .. · -- ------ · · 
1~17---··· ----- -- ···-
1918. - .•••.... · · ·- -.. · 
111111- ... ·---- · -uno ..... --
111:11- •.•••.. 

1 Under Jurj!l(JJotlou 
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115 
969 

1,084 

- _______ ,__ __ 
(') 

= I=====• 

d. 

63 
2,m 

4S 1. 50 
/i34 3. 71 
10 .13 

865 2. 63 

2,918 
9,130 
0,294 
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1.03 
2. 09 
2.89 

2. 05 
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grazing resources of great commercinl importance, nnd the d<'velop
ment of these resources will nnt,tmilly he lirnite<l to )oral rt\q11irP111ents: 
Jilt, in formulating a nntional or l'Pgionul ror<•st prngrnm of g1•11Prnl 
application, the major commercial forest n11d grazing respurces of the 
Indians, comprising- as thPy do a considernble portion of IJ1P totn.J 
regionn,l potentialities, should be reckmwd with nnd nssignl'<I to their 
proper pluco in ilw genernl i-wlwrnfl of things. 

TIMBER 

Indian forest lands support various kinds of timber, including the 
Appalachian hardwoods of North Carolina; the pine, hemlock, and 
hardwoods of the Lake States; the pine-fir-larch of Montann and the 
Inland Empire; the fir-spruce-cedar of the North Pacific; the redwood
fir of California; and the pine types of Arizona.. 

Of the 16 Western States containing approximately 68Vi million 
acres of Indian land (or about 96 percent of the total) (table 1) six 
States, the Dakotas, Nevadn, Nebraska, Kansas, and Oklahoma, do 
not contain Indian-owned forests in sufficient quantities to be of 
commercial importance. The bulk of mPrchantablc timber in Indian 
ownersliip is in the State-; of Washington, Ari,mna, Or<'gon, and 
Montnna, and consists of siunds of timlH'r typicnl of thPse St :Ill's. 

Accurate Rtntistics of tl,n extent a.nd eliarnct(•r of thPse l'l"'"lll'<'P.S 

are not availu.ble. The Ji'on>stry Branch of the fodiun ::.,:;<'J'\'ico esti
mates, however, that there rPnmined on June 30, l\l:{ I, approximntely 
30 billion feet of merchantable Indian-owned timber with tt value of 
approximately $100,000,000, and about 10 billion feet of unmerclurnt
able timber. Although a large part of the merchuntable timber stands 
on lands which have been allotted to individunl Indians, large bodies 
of timber remnin in tribul ownership on some reservations. 

ANNUAL CUT AND POTENTIAL PRODUCTION OF TIMBER 

Over 7% billion feet of timber with a vnlue of about $33,000,000 
has been removed from Indian lands under the jurisdiction of the 
Forestry Branch of the Indian Service since 1910, ns given hy years 
in table 3. This total docs not include npproxi mn t,ely 2 billi1111 feet 
of timber which wns sold from lands of tlw cedPd l 'liip1ww11s i11 1\lin
nesotn under the f;U])Mvisi, ,n of the Ge111'ral Ln11d ( )(lice, H nd .-;:1 IPs of 
land and timber belonging to the Chocta11 und Cl,i,·kusn.w tribt>s in 
Oklahoma for about $9,0011,000. 

TABLE 3.-Timber cut from !11,lian lanrl.s 1 

-------. -·-- -

1010 .•...•. ············•·· 
mu.······-···········-•· 
IU12 . ••.•. _ ..•.•.•.•...•.. 
1013. . .. ·····•········ 
IIH4 ••••••..••••••••.•••.• 
!UI5. •..... ..... . ..... . 
1916 ••••.•................ 
1917. ····•··········-····· 
1918 .•.................... 
1919. ····· ............... . 
JQ20 ••••••.••.•••...••.... 
1921 ••.••........... •· ••.. 

Mft.b.m. 
141,582 
137,208 
123,472 
170, 7flll 
143,426 
t:l8, 624 
IIJ7,002 
205,312 
323,131 
21H, 164 
398,485 
348,300 

1 Under jurisdiction of Forestry Branch. 

Dollars 
!>00, 612 
7fi2, 303 
7:10,600 

1,11:.!8, 184 
7~,856 
773,483 
726, 41!3 
715,453 

1,253,651 
1,303,840 
1,585,812 
1,390,436 

1922 .................. . 
1923 ••... 
1924. ..... 
1926. 
1926 ... 
1927 •........ 
1928 •... ·•· ....... . 
1929 •............... ····· 
1930 ••.. ········••· ..... . 
1931. •.. ·•··•·•···-········ 

Mft. b.m. 
216,58:l 
493,511:l 
r,[O, :ll4 
407, 771,1 
579, IJf,8 
6Z/,:lti5 
6:l9, 214 
660, 2.17 
561,41.5 
314, 5:!11 

Tota.I............... 7,660,021! 

Yuhl<l 

Dollar, 
808,551 

I, 8.'itl, 323 
I, 937,245 
J, 021, 157 
2,446,465 
2, 91\3, 752 
2,676,779 
2 818 317 
2: 313: 644 
J, 238,814 

32, \l21, 849 
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Detailed poss_ibilities of the potentialities of Indian forest lands 
for the prod11c_t10n of tree crops are n?t available. The following 
general condus10ns, however, are self-evident. nnd represent the best 
judgment of those familiar with Indian forest resources: · 

(a) Indian timber is heing h1u·v1•sted faster than it is being replacPd 
by growth. 
. (b) 'fhe n1~<nmt cut :11rnually ma;v b~ subject, to some fluctuation 
m tho 1mm<'d1Ht.<1 futurn, but m1H,t rnevitably dncline from the most 
r<•<·ent, 5-y,•11r 11,·1•r11ge. 

MANAGE\fENT OF INDIAN FORESTS 

LAND AND ALLOTMENT POLICY 

1'l1e genPr,il_ poliri<'s of t.lie fodian Service since its organi7,atioJ1 
h11q~ lwen s11i>,1Pd, to 111nrl' or J<,,_, d111.nge duo J,.,t,]i to ad111inist.rnt.iv<· 
j11dg-1111·nt tllld lo the <'l11111~i11g 11,1l11rn of t,lto (Pdi11n prohlPm itself. 
Si111:e tile pnd1l<•111 of lm11dli1_1~ l11d1:tn forests is hut ont1 pl1use of the 
l11d1nn ques/1011, forest policies _rn~not determine general policies. 
On t,Le contrnry, the exact opposite 1s true. Tho uncertain status of 
Indian lands is the crux of the prcsnnt unsatisfactory situation. Not 
only is there no assurance that uretis of Indian forest land now held 
in tribal ownership will have that status a decade from now but the 
probability is that, in view of decisions of the Supreme Cou~t, manY.: 
thousa~ds of ucres of heavily timbered trib~l land w:hich is mainly, 1f 
not entirely, vnluable for the growth of timber will be allotted to 
individual lndi1111s. · 

Tlw I_un!i poli1:y of t,he lndism S1•rvi~e ,is and. has bef>n dependent 
nlm<'sf, m 1!:-1 <'11lIrot.y_ upon tltt, ~,lam, <1x1stmg- poll<\Y !ls to how Jn<lian 
lnnd wu:-1 to h1~ lu•ld m _o~v1lf'rsh1p,_ 1111d t1spoc111ll_y with reg,ird to the 
rernov11.l of mP,1s1ire.s or1g11llllly de:·ugrwd to restrict the assumption of 
the J~dian of the respon::-ibility of property owncn,hip and the extent 
t.o winch he wns nble to forc~o his 11n<'ient method of living and assume 
economic independence in direct ('Ornpetition with the whit,es. 

~)rigina!ly nil_ Indian J:i11ds, wliPt!1er reserv,1<l by treat.ies or set 
asHfo by Exe('11t.1ve orders, wNe lwld m common hv the sevt~ral tribes. 
Rcl111.ively _enr_ly_ in the hi~tory of the Indi!1n Servi;:e many allotments 
of. land_ to md1 vi<lun~ Indrnns were made m foe, with a restriction on 
aherntt10n, except with the consent of the Secretary of the Interior. 
Later on, under authority of the General Allotment Act of 1887 
known as the Dawes Act, and numerous later acts of general scope o; 
which pertairn\d to specific reservations, many millions of acres of 
land have been assigned to individual Indians. Allotment acts have 
generally provi(kd that the United States would hold the lands in 
trust for the allottee for a rwriod of 25 years from the date of allot
ment, and at the end of that time would convey the land to the 
nllottee or his h<'irs "in frc, discharged of such tr.ust and free.of all 
charge or incumbrunce wlintsoever." Trust periods have in many 
cases been extt'n<lcd, and muny tho11sands of fee patents have been 
issued be~ore the expiration of the tr11st period. 

Tl1e pnmary purpose of the fi:llotment (2, p. 1045) is theoretically 
t<? p1:onde _a ~1ome fqr ttie Jndrnn, and by encouragin~ and aiding 
him m achievmg economic m<lepPndPnce by the pursmt of a~ricul
turnl and Htock-r:1ising nctivities dissolve the trib:il rl'la.tionslup and 
thus :-;olvn the ludiun problem. 'l'hcrn eun be no doubt, in view of 
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the general objective SOUrO'ht in the allotting of land to individ nal 
Indians, that the origina int.ention was to allot only agricult.11 ral 
]and. By implication t,he Gencrnl Allotment. Act of 1887 tli<l not 
include timberland. However, upon rcserv:itioos wlu'rn 1.hf1re "·11s 
~ insl!fficiency of ugricultural Jund to supply all mrmbcrs of tlw 
tnbe with allotments, where the beUcr agricultural land was covered 
with timber, where practically all the land was forested, or where the 
allotment was made under special acts, timberlands have b1•cn 
allotted. In addition to this, decisions of the courts (unfortunate 
from the standpoint of timber conservation and sustained yield forest 
~anagement) have forced the allott,ing of mnny thousands of acres of 
tuuberland to individual Indians. A notable example is the Quinaielt 
Reservation in Washington. Recent legislation has been passed (act 
of May 21, 1928), authorizing the allotment of grazing lands on the 
Shoshone Reservation in Wyoming from which no Indinn (or whit.r) 
can wrest a living. 

Individual Indian 111lotment.s soon pnss out. of gov1•rnrn1•nl 1tl 
control in either of two ways: 

1. By the issuance of fee pat,ent.s or certificates of compet,cncy lo 
the allottecs or their heirs, permitting their Raio by the individunl. 
. The records show that. the lands of a vn,t majorit._v of Indians who have \>(•en 

gwen absolu1e control of tlwir allotmen1s have pasKed from Indian owmm,hip in 
variol!s ways---b_v sale for i;mall v1Ll11cR, through 11uredeemcd nwrtl-(agcs, and in 
eome instances by tax dt·eds (13, p. 10). 

. 2. Through outright sales, m1tdt1 to privat,e. indivi<l11Hl:-1 or C()rpora
t1o_ns by, the qovc•:nune.nt for 11;nd in behnlf \lf the nllol.tt>('H or t.lwir 
heirS. '!ht) heirslup of an Jndrnn nllotnwnt, f1·<•qtw11tlv hecornei,:; so 
badly involved that the shares of euch heir are of small ·value and the 
UlJ!gled records can best be cleared by an outright sale of the land. 

The policy of the Indian Service with regard to the issuance of foe 
patents and certificates of competency, and the sale of allotments has 
v:aried greatly since 1900 and has hnd a marked effect on the forrnulu
t!on and carrying out of forest policies on these landR. Under provi
sions of the acts of May 8, 1906 (34 Stat.L., 182) and ,June 2.5, 1910 
(36 Stat.L., 855) fee patents were issued under a rather conservative 
policy, until about 1916, wlwn "compet<'n<,y commis--ions" W('rn 
appomt.ed which rec<,rnlllendPd th1•. issuan<·P of fee JWknts t.o l:u·g·o 
numbers of "compet<'II I." I udians. 

In 1920, the Commissioner (14, J•. 19) rcporl<'d: 
Since the Declaration .,f l'olicy in 1017 (, ,a.tents i11 fee isKucd 1.o I ncli:ws of (ll>P 

half or less I11diun blood without any f11r11,er proof .,f cumpptt,1,n l, 17,176 r.,,, 
patents have been isRued which is near] y double t lie HUmber isrned in ibe I 0 
years preceding. · 

The rather liberal policy followed from 1915 to 1920 with regnrd to 
t.he issuance of fee patents was made more conservntive in 1921. 
In 1922 the Commissioner stated (15, p. 15): 

A stricter policy has been followed in i~Huing paie11ts to Indians on the ground 
~f competency, as secm(•<l to be rcquir('d in ordi,r io more fully proteet tlwir 
mtereHt.K. 

In his report, for the fiscal year l 926, tho Conmiissioner statt-d 
(13, p. 10): 

For the past 5 years a conservative policy has been pursued in granting foe 
titles to individual Indians * * *· 

168342°---33-vol. 1--40 
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· 'l3n CONGRESS 
2D SESSION H. R. ~-; ,. 

IN THE HOUSE OF 
.• -- , . . r 

Mr. How ARD (by departmental request) introduced the following bill; which 
was referred to the Committee on Indian Affairs and ordered to be printed 

f, 

A BILL 
To grant to Indians Ih-ing under Federal tutelage the freedomto 

organize for purposes of local self-gover~1ent ·ant~~;conomi9,:,, ., 

enterprise; to provide for the necessary training of Indians 

. in administrative and economic affairs; to conserve and 
-- \·-.; •·-;~ . . .;,...~t 

develop Indian lands; and to promote the more effective 
. --·· -~~t:; {~·-: . 

administ_ration of justice in ma:tters affecting Indian tribes 

and communities by cstabl.i&hing a Federal Court of Indian 
• It;.,·• .. <..a. .. ~. :. ~· 

Affairs. . . ~-- ' . "'r -~,..· --~ 
1 Be it enacted by the Sen ale. and II ouse of Representa-

. 'tf]~. ~••:,,..·-;_,,.'>j;':" 

2 tives of the United States .of A~~rica in Congress assembled, 
. ,. 

3 That the short ti_tlc of thi; A~t may be cited as " The 
· 1 · Rp~.,,,.5~ 1 ~- _-; ~,r~·, . . . .. -~ < ndian , -"- _ : <S: --:.J ~1-'\.ct. _.;!:t-- i"' · .. . ( . 

.... . . .... r,,,, 

5 ..... TITLE I-INDL:\..N SELF-GOYERNMENT 
_ .. .,,. ~ .· . . , -n,--~ 

.. · 6 

7 
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1 
~ 

tutelage and control the freedom to organize for the purposes 

~ of loral self-goYcrnmcnt nnd economic enterprise, to the end 

s that civil lilrnrty, political responsibility, and economic 

4 independence shall be achieved among the Indian peoples 
,. 

5 of the United States, nnd to provide for ~ooperation between 

6 the Federal Government, the States, and organized Indian 

7· communities for Indian welfare. It is further declared to· 

· 8 be the policy of Congress that those functions of govern-

9 ment now exercised over Indian reservations by the Federal 

10 Goven1ment through the Department of the Interior and 

11 the Office of Indian Affairs shall be gradually relinquished 

12 and transferred· to the Indians of such reservations, duly 

. 13 organized for municipal and other pw·poses, as the ability 

14 of such Indians to administer the institutions and functions 

15 of representative government slrnll be demo_nstrated, and 

16 that those powers of control over Indian funds and assets 

17 now vested in officials of the Federal Government shall be 

18 terminated or transferred to the duly constituted gove111-

19 ments of local Indian communities as the capacity of the 

20 Indians concerned, to manage their own economic affairs 

21 prudently and effectiYely, shall be demonstrated. It is 

22 further declared to be the policy of Congress to assist in 

23 the development of Indiun capacities for self-government 

24 and economic competence by providing for the necessary 

• 
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V 
training of Indians, and by rendering financial assistance and 

cooperation in establishing Indian communities. 

SEC. 2. In accordance with the foregoing purposes, 

the Secretary of the Interior is hereby. authoriz~d to issue 

5 to the Indians residing upon any Indian reservation or 

6 reservations or subdivision thereof a charter granting to the 

7 said comnmnity any or all of such powers of govern

s ment and such privileges of corporate organization and eco-

9 nomic activity, hereinafter enumerated, as may seem fitting 

10 in the light of the experience, capacities, and desires of the 

11 Indians concerned; but no sµch charter shall take effect 

12 until ratified by a three-fifths vote at a popular election 

13 open to all adult Indians resident within the territory cov-

14 ered by the charter. 

15 Upon receipt of a petition for the issuance of a charter 

16 signed by one fourth of the adult Indians residing on any 

17 

18 

19 

20 

21 

22 

cxistlllg reservation, it shall be the duty of the Secretary 

of the Interior to make the necessary investigations and 

issue a, pro1)er chaiier, subject to ratification, or proclaim --~ 
the conditions Ul)Oll whieh such chmicr will be is::.med; 

and such petition, with a record of the findings and of the 

action of the Secretary, shall be transmitted by the Secretary 

23 · of the Interior to Cong~ess: Proviped, That whenever the 

!!4 Secretary of the Interior shall acquire land not comprised 

• 
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1 within any existing reservation for the purpose of establish-

2 ing a new Indian community, pursuant to the authority 

~ granted by title IIJ. of this Act, he shall issue a charter to 

4 take ·effect at· some future time and shall therein prescribe 

5 · the conditions under which persons of at least one-fourth 

6 degree of Indian blood shall be entitled to become members 

7 of such community, and the acceptance of such membership 

8 by the qualified persons shall constitute an acceptance and 

9 ratification of such charter. 

10 SEO. 3. Each charter ·issued to an Indian commanity 

11 · shall define the territorial limits of the co~unity and the 

12 criteria of membership within the community; shall, wher-

13 ever such community is sufficiently populous and endowed 

L4 _with sufficient territory to make the establishment of local 

15 government possible, prescribe a form of government 

16 adapted to the needs, traditions, and experience of such 

17 community; and shall guarantee the civil liberties of minori-

18 ties and individuals within the community, including the 

19 liberty of conscience, worship, speech, press, assembly, and 

20 association, and the 1ight of any member to abandon the 

21 community and to receive some compensation for any inter-

22 est in community assets thereby relinquished, the extent of . 
23 which compensation and the manner of' payment thereof 

24 to be fixed by charter provision. Each charter shall fyrther 

25 specify the powers of se1f-govc111mcnt to be exercised by 

• 
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the chartered community, and shall provide for the planned 

extension of these powers as the community offers evidence 

of capacity to administer them. Each charter shall likewise 

prescribe the powers of management or supervision to b~ 

exercised by the chartered community over presently re

stricted real and personal property of individual Indians or 

tribes, and shall provide for the bonding of any community 

o'fficials or Federal employees entrustc? with the custody 

of community funds and for such forms of publicity and 

accounting, and for such continuing supervision by the 

Office. of Indian Affairs over financial transactions and eco

nomic policies as may be found by., the Secretary of the 

Interior to be necessary to prevent dissipation of the capital 
• 

resources of the community or unjust discrimination in the 

apportionment of income; and each charter shall further 

provide for the gradual elimination_ of acb.ninistrative super

_vision · as the Indian community shows progress in the 

effecth·e utilization of its resources and the pn1dent disposal 

of its assets . 

SEC. 4. The Secretary of the Interior is authorized 

to grant to any community which may be chartered under 

this Act, either by original charter or by supplement to 

such charter initiated or ratified by a three-fourths vote, 

any or all of the powers_ hereinafter enumerated, and to 

:proYidc, in such original clrnrtcr or supplement, for the 
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1 definition, tpialifil'atin11, or 1imitatioll of any powrrs wliieh 

2 may be granted, in any maimer decmrd necessary or ck-

3 f-irahle for the rffednation of tlil' pnrpo~r::- and polieirs ahovc 

4 set forth .. 

5 (a) To organize and act as a Federal municipal 

6 corporation, to establish a form of goYernment, to adopt 

7 and there_af ter to amend a constitution, and to promulgate 

8 and enforce ordinances and regulations for the effectuation 

9 of the functions. hereafter specifierl, and any other functions 

10 customarily exercised by local governments. 

11 (h) To elect or appoint officers, agents, and employ-

12 ees, to define the qualifications for office, to fix the salaries 

13 · _ of officials to be paid by the community, to prescribe the· . 
14 qualifications of voters, to define the conditions of member-

15 · ship ·within the community, and to provide for the adoption 

16 of new members. 

17 ( c} To regulate the use and disposition of property 

18 by members of the community, to protect and conserye the 

19 property, wild life, and natural resources of the community?· · 

20 to cultivate and encourage arts, crafts, and culture, to 

21 administer cha1ity, and to protect the health, morals, and 

22 general ,velfarc of the members of the community. 

23 ( d) To estnblish courts for the enfon·crn(_'!}t and admin-

24 istration of ordinances of the community, which courts shall 

25 have cxclu~ive ori~inal jurisdiction over ~11 offenses of, and 

• 
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1 contnwcrsies het ween, llll'llllwr~ of thr ehnrtcred community, 

2 nndcr the ordiuancrs of snch co1111111111ity, and jnri~tlil'lion 

3 exdusiYc or nonexdnsin' over all other eases arising undrr 

4 the ordinances of the community, and shall haYc power t·o 

5 rnndcr and enforce judgments, criminal and ch·il, legal and 
. 

6 equitable, and to punish violations of local ordinances by fine 

7 not exceeding $500, or, in the alternative, by imprisonment 

8 for a period not exrcrding six months, or such lesser maxi-

9 mum penalties as may be fixed by charter: Provided, That 

10 no person shall be punished for any offense for which prose-

11 cution has been begun in any other court of competent 

12 jurisdiction. 

13 ( e) To accept the surrender of the tribal, corporate, 

14 or community interests of individual members who desire 

15 to abandon the community, and to pay a· fair compensation 

16 therefor, to act as guardian or to provide for the appointment 

17 of guardians for minor and other incompetent members of 

18 the community, and to administer tribal and individual funds 

19 and properties which may be transferred or entrusted to the 

20 community by the Federal Government. 

21 (f) To operate, maintain, and equip any public im• 

22 provcment and, as a Federal agency, to condemn and take 

23 title to any lands or properties, in its own name, when neces-

24 sary for any of the purposes authorized by charter, and to 

25 levy assessments for ~oinprnniti' purroses, or to require the 
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1 performance of labor on community projrcts, in Jicu of 

· 2 assessments. 
. . 

3 (g) To acquire, manage, and dispose of property, sub-

4 j_ect to applicable laws restricting the alienation of Indian 

5 . lands and the dissipation of Indian resources, to make con-

. 6 tracts, to issue nontransferable certificates of membership, 

7 to declare and pay out divide1ids, to adopt and use a cor-

8 porate seal which shall be judicially noticed in. all Federal 

9 courts, to sue and be sued in its o,vn name, to employ cottnsel . . 

10 and to pay counsel fees not in excess -of limits to be fixed 

11 by charter provision, to have succession until its member-

12 ship may become extinct, and to exercise any other privi- . 

13 leges which may be granted to membership or business 

14 corporations. 

15 (h) To compel the transfer from the community for 

16 inefficiency in office or other cause, of any employee of the 

17 Federal Indian Service locally assigned; to regulate trade 

18 and intercourse bet:ween members of the community and 

19 - nonmembers; and to exclude from the territory of the com-

20 munity, with the approval of the Secretary of the Interior, 

21 nonmembers ,vhose presence endangers the health, security, 

22 or welfare of the community: Provided, · however, That 

23 nothing in this section or in this Act shall ho construed to · 

~4 forbid the service ip the territory of any Indian community 

l 
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of any ch·il or criminal process of_ any conrt h::1Ying jllrisdic--

tion over any person found therein. 

(i) To exercise any other powers now or hereafter 

delegated to the Office of Indian Affairs, or any officials 

thereof, to contract with governmental bod_ies of State or 

6 Nation for the re~eption or performance of public services, 

7 and to ac~ in general as a· Federal agency in the adminis-

8 tration of Indian affairs, upon the _condition, however, that 

9 the United States shall not he liable to suit for any act c1one; 

10 suffered to be clone, or omitted to be clone by a chartered 

11 Indian community: Provided, That nothing in this section 

12 shall preclude any person injured by _any act or omission 

13 of a chartered commu11ity from seeking or obtaining appro-

14 priatc redress from Cong~·css. 

15 -(j) To exercis~ any other -powers,. not inconsistent 

16 with the Constitution and laws of the United States, which 

17 may be necessary or _incidental to· the execution of the 

18 powers above enumerated. 

19 An Indian community chartered under this Act shall be 

20 recognized as successor to any existing political powers here-

21 tofore exercised over the members of such community by any 

22 tribal, or other native political organizations comprised with-

23 in the said community, not withheld by such tribal or other 

24 native political organization, and shall further be recognized 

' . 
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1 as ~urer:-::-or to all right, intl'n•::-t 1 a11d title to nll funds, prop-

2 crty, <'ho~(•::- in aeti011, a11cl daims against the United States . . 

8 heretofore be1<l by the trihes or other nati\'e political organ-

4 izations comprised within the community, or to a propor-

5 tionate share thereof, except as such succession !DRY be 

6 limited by the charter, subject to existing provisions of 
. 

7 law with respect to· the maintenance of suits against the 
-

8 United States, suhjcet furthrr to such 11roYision for the 

9 · apportiomnent of snch assets among uonmcmhrrs of the 

10 community haYing Yestecl rights therein, as may be pre-

11 ~tribcd lJy the eharter, and ~nbjeet further to any li.nbilities, 

12 liens, or eucnmbnrnecs, pertaining to such property, as arc 

13 not expressly cm1celcd hy the l:11ited States. 

14 SEC. 5. \Vhen any Indian community shall have been 

15 chartered, it shall be the duty of the Commissioner of Indian 

16 Affairs to cause regular . reports conce111iug the rrspectiYe 

17 functions of the Indian Scn·i('c to be made to the constituted 

18 authorities of the connrnmity, to a<.h-ise and consult with 

19 such authoTitics 011 problems of local administr~tion and 

20 Federal policy, and to n1low sueh authorities free accrss to 

21 the records and file~ of the lo<·nl agency. 

22 Any Indian community shall have the power to com-

23 pe1 the transfer from the community of any persons em-

24 ployed in the administration of Indian affairs within the 

25 tcrritorinl 1im'ts of tl1c; <:u11111n111ity: Provided, lwwevcr1 'rhat 
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the Co11rn1issioncr of IlH1i.111 .\ ITair~ mny prcseribc sneh con

ditions for the exrn·ise of this po\yrr as will as!'-tll"r to ern

ploy<'l's of the 1 rn1ia11 ~en·i<·<· a n'a:-:01iablt• ::;e('nrity of trnnre, 

an opportunity to drmonstratr their capaeitirs OYcr a stated 

period of time, and an opportunity to hear and answer 

complaints and charges. 

· SEC. 6. The Secretary shall prepare annual estimates 

of expenditures for the administration of Indian affairs, in

cluding expenditures for functions and services adminis

tered by an Indian community, pursuant to the authority 

confened by section 8 of this title. It shall be the duty 

of the Secretary to transmit to the authorized representative 

of an Indian community any estimates and justifications 

thereof for expenditures to be made in whole or in part 

within the territorial limits of the community. Any recom

mendation of the authorized representatives of the com

munity, including the approval or rejection of any item in 

whole or in part, or the recommendation of any other ex

penditure, shall be transmitted by the Secretary to the 

Bureau of the Budget and to the Congress concurr?ntly with 

the su~mission of the estimates of the Secretary. 

The Secretary shall also transmit to the authorized 

representatives of an Indian community a copy of any bill, 

or amcndrncut of a bill, pcrtaini11g to I11dia11s, autlwriz

ing, in whole or in part, the appropriation or expenditure, 

.. 
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1 within the territorial limits of such community, of any funds 

2 from the Federal Treasury for which the Secretary of the 

3 Interior has submitted no estimates, and the Secretary shall 

4 transmit their written recommendations to the Congress. 

5 The Secretary shall also transmit to the authorized 

6 representatives of an Indian community a· description of 

7 any project involving the expendittu-e, in whole or in part, 

8 of any funds appropriated for the general welfare within 

9 the tenitorial limits of the community. 

-10 No expendittu-e hereafter authorized or appropriated 

l 1 for by Congress shall be charged against any such Indian 

12 community as a reimbursable debt, unless such appropri-

13 ation and expenditure have been recommended or approved 

14 by such Indian community through its duly constituted 

15 • authorities; and any funds of_ the community deposited in 

16 the United States Treasury shall be expended only by the 

17 bonded disbursing agent of such conm1unity. 

18 SEC. 7. The S_ecretary of the Interior may from time 
- -

19 to time delegat_e to any Indian community, within the limits 

20 of its competence as defined by charter, the authority to 

21 perform any act, service, or function which the United States 

22 administers for the benefit of Indians within the territorial 

23 limits of the community and may enter into annual ·agree-

24 ments with the constituted authorities of the community 

25 with respect to the terms and conditions of such delegation. 

,-
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1 
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1 SEC. 8. The Secretary is authorized and directed to 

2 proceed immediately after the passage of this Act to detcr-

3 mine and promulgate standards of fiine~s for Indians with 

4 respect to health, age, character, knowledge, and ability 

.5 for the yarious positions maintained, now or hereafter, by 

6 the Indian Office for the. administration of functions or 

7 services within the territorial limits of any chartered com-

8 munity, and to classify those positions for which the requisite 

9 knowledge and training may be acquired by Indians through 

10 experience or a.pprenticeship in the position. 

11 Any Indian community may, through procedtu-e set 

12 up in its charter, appoint any member fulfilling the qualific,:1,-

13 tions prescribed pursuant to the preceding paragraph to 

14 any vacant position under the Indian Service maintained 

15 within the ten-itorial limits of the community. 

16 The Secretary is further authorized to transfc! to a 

17 chartered community any function or service locally admin-

18 istered under the Office of Indian Affairs. Such transfer 

19 and the terms and conditions thereof shall be determined 

20 either by charter provision or by agreement with the duly 

21 constituted authorities of the chartered community. 

22 The Secretary is directed to proceed immediately after 

23 the passage of this Act to make a study of the conditions 

24 reasonably necessary to assure the continued and satis-

25 factory administration of functions and services which m~\Y 
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l be transferred to u. chartered community, and thereupon to 

2 promnl_gatc direct and express regulations setting forth 

3 these conditions. Up6n complying with these conditions, 

4 any chartered community may, by a three-fourths vote at 

· 5 a popular election open to ~ll adult members, request the 

6 transfer of any function or service, and the Secretary shall 

7 thereupon transfer such function or service and,. if necessary, 

8 confer by sup1)lement ·to th'e community charter, the legal 

9 ca1)acity to exercise such function or service,- subject only 

10 to the following terms and conditions: · 

11 (a) The community must comply with all conditions 

.12 prescribed by the rules and regulations of the Secretary 

13 of the Interior pursuant to the authority of this section. 

14 The community may fransmit to the Congress any objection 

15 it may have to the conditions imposed, together with its 

16 budget recommendations for the next fiscal year. 

17 (b) The Secretary of the Interior shall certify to the 

18 Secretary of the Treasury the amount of any sums or any 

' 19 unexpended balance of such sums theretofore or thereafter 

20 expressly appropriated, or the proportionate share of any 

21 general appropriation, for the administration of such function 

22 or service within the territorial limits of the colllnmnity. 

23 The Secretary of the rrreasury sba1l plnce suc!1 sums to t lie 

· 24 credit of the community, to be paid out on the rcquishion 

25 of the bonded disbursing agent of the community. The 
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1 expenditure of such funds shall be subject to all Federal 

2 Jaws and regulations governing the expenditures of Federal 

3 appropriations. 

4 ( c) The Commissioner shall aid and advise the 

5 community, and the loc~l Federal employees shall cooperate 

6 in any feasible manner at the request of the community, 

7 in the administration of the function or service transferred. 

s The Commissioner shall also make available to the Indian 

9 commmiity any facilities, including any lands, buildings, 
' . 

10 and equipment previously used but no longer needed by 

11 the United States in the administration of Indian affairs 

12 within the community. 

13 ( d) Whenever the Secretary of the Interior shall 

14 determine that the community has failed to comply with 

15 the conn.itions imposed for the continued administration of 

16 the function or service transferred, the Secretary or the 

17 Commissioner of Indian Affairs shall reassume the admin-

18 istration of such function or service and the Secretary shall 

19 report to the next regular session of the Congress with 

20 appropriate recommendations. 

21 ( e) The community, or its duly authorized represe11ta-

22 tives, shall make on or before September 1 of each year, 

23 an an~rnal report for the fiscal year ended June 30, pre-

24 viously, to the Secretary, concerning the administration 

25 of the function or service transferred to the community, 

• 
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1 including an account by the disbursing agent of the com-

2 munity of receipts and expenditures of moneys placed to 

3 the credit of the community under this section. 

4 (f) The Secretary of the Interior shall .make an 

5 ammal report to Congress · on the administration of ~he 

6 functions and serYices transferred to the community, and 

7 shall include in such report the reports of the Indian 

8 communities required by paragraph ( e) of this section. 

9 SEC. 9. The Secretary and the Commissioner shall 

10 continue to exercise all existing powers of supervision and 

11 control over Indian affairs now entrusted to them or either 

12 of them which are not transfened by charter or supplement 

13 thereto or by Act of Congress to organized indian com-

. 14 munities, and shall have pow~r to enforce by administrative 

15 order or veto, if so provided within the charter, or, in any 

16 event, by legal process in any court of competent jurisdic-

17 tion, all provisions contained in a charter for the protection 

18 of the rights of minorities within the community, all pro-

19 visions therein contained for the conservation of the resources 

20 of the community, and all other provisions that limit, qualify, 

21 or restrict the powers granted to the community. 

22 SEC. 10. The Secretary of the Interior may, upon 

23 granting a charter to an Indian community, convey or con-

24 firm to such community, as an agency of the Federal Gov-

25 ernment, any right, interest, or title in property which may 
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1 be held by the U nitcd States in trust for members of the 

2 comnnmity, and in any lands, buildings, or equipment prc-

3 viously used by the United States in the administration of 

4 Indian affairs within the community, and in any liens or 

5 credits of the United States held by virtue of loans to or 

6 expenditures on behalf of Indian members of the said com-

7 munity. 

8 SEC. 11. Nothing in this .A.ct shall be construed as 

9 rendering the property of any Indian community or of any 

10 member of such community subject to taxation by any 

11 State or subdivision thereof, or subject to attachment_ or 

12 sale under legal process, or as an expression of intent on 

13 the part· of the United States to abandon· the duties and 

14 responsibilities of guardianship of any Indians becoming 

15 members of chartered c01mnunities. 

16 SEC. 12. There is hereby authorized to be appropri-

18 

19 

20 

21. 

17 ated, out of any ~unds in the Treasury not othenvise .. 

appropriated, such sums as may be necessary, not to exceed 

$500,000 in any one fiscal year, to be expended at the order 

of the Secretary of the Interior, and wi_th the consent of 

the Indian communities concerned, in defraying the expenses 

22 of the organization and development of communities char-

23 tered under this Act, including the construction. and 

24 furnishing of community buildings, the purchase of clerical. _ 

25 supplies, and the improvement of community lands. 

J.51769-2 
/ 
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· SEC. 13. There is hereby authorized to be appropriated,. 
I . 

out of any funds in the Treasury not othenvise appropriatedt .. 

a reYolving fund of $10,000,000 for making loans to char-:. 

tered Indian communities, or their members, for any of 

the purposes specified in section 14 of this title, and to 

defray the expenses of administration of such loans., and 

there is fmther authorized to be appropriated from time to: 

time such amounts as the Congress may determine to be 

necessary for the effective administration of the credit sys-

10 tern established by this A.ct. The Secretary is authorized 

11 and directed to determine the credit needs of any chartered 

12 community, including its members, to apportion such funds 

13 to any chart.ered community as may be required to meet 

14 such needs, and from time to time to increase or diminish 

15 such funds. In making such apportionment the Secretary 

16 shall give preference to Indian communities which will 

17_ agree to contribute community funds, in substantial amounts, 

18_ to be used for the credit purposes authorized by this A.ct 

19 and to absorb a proportionate share of losses from bad loans: 

· 20 Provided, however, That this section shall not be construed 

21 to limit the authority of the Secretary to apportion funds 

22 to chartered communities which do not possess sufficient 

23 funds to make contributions. 

24 SEO. 14. The Secretary of the Interior may make loans 

25 to chartered communities, or their members, to promote 

I 

I 

I 
I 

~~!~~: . 
·+. t,. 
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1 the economic deYclopment of such communities and their 

2 members; to clear, improve, and develop lands for agri.:. 

3 culture or for other productive purposes; to purchase the 

4 -rights and equities of allottees or heirs in tn1st patented 

5 lands; to construct houses, barns, fences, and other per-" 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

manent in1provements required for the productive use of 

Indian lands; to purchase seed, farm equipment, livestock, 

fertilizer, and other materials and equipment for productive 

land use; to provide operating funds for agriculture and· 

other productive use of land or natural resources; to pur- · 
- . 

chase sawmill, logging, or other equipment for community' · 

development of natural resources; to establish cooperative , 

stores and marketing associations; to construct public works;, · 

and for other like purposes. 

The Secretary shall requite satisfactory proof of the· 

financial and personal responsibility of any individual, asso~ 
I 

ciation, or community applying for a loan and of the ability·· · 

of such individual, association, or community to put the 

proceeds of such loan to beneficial use; shall require a duly 

executed contract specifying the methods of amortizing such 

loan from future indiYiduul, association, or community 

moneys, assets, crops, or products of land or industry, or 

other income; and shall prescribe the forms of liens on real· 

or personal property of the individual, association, or com

munity ,vhich he may require as security for any loan. 
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1 SEO. -15. The following definitions of tenns used in 

2 this - title shall be binding in the interpretation of this 

3 statute: 

4 (a) The term " Commissioner " whenever used in this 

5 Act shall be taken to refer to the Commissioner of Indian 
- . 

6 Affairs, and the term " Secretary " to the Secretary of the 

7 Interior, and the terms " Collllllissioner " and " S~cretary " 

8 whenever used in this Act in reference to the exercise of 

9 any power shall be construed as authorizing the delegation 

10 · of such power to subordinate officials. 

11 _ {b) _ The term "Indian " as used in this title to 

f2 specify the persons to whom charters may be issued, shall 

13 include all persons of Indian descent who ~e members of . 

14 any recognized Indian tribe, band, or nation, and all persons 

15 who are descendants of such members who were, on or about 

-16 February 1, 1934, actually residing within the present 

17 boundaries of any Indian reservation, and shall further in-

18 elude all other persons of_ one f01uth or more Indian blood, 

19 but nothing in this definition or in this Act shall prevent 

20 the Secretary of the Interior or the con;tituted authori-

21 ties of a chartered community from prescribing, by provision 

22 of charter or pursuant thereto, additional qualifications or 

23 conditions for membership in any chartered community, 

24 or from offering the privileges of membership therein to 
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.1 nonresidents of a community "·ho arc members of any tribe, m 
. 

llS 2 wholly or partly comprised within the chartered community. 

3 _ ( c} The term " residing upon any Indian reservation " 
. 

4 as used in this title to specify the persons to whom charters HS 

11 5 may be issued shall signify the maintaining of a permanent 

e 6 abode at the time of the issuance of a charter and for a con-
,, 

7 tinuous period of at least one year prior to February 1, 1934, 

of 8 and subsequent to September 1, 1932, but this definition may 

' n 9 be modified by the Secretary of the Interior with respect to 
-
10 Indians who may reside on lands acquired subsequently to 

to . 11 February 1, 1934 . ,,..... . 

, 

ll 12 ( d) The tenn " charter " as used in this Act shall de-
--

13 note any grant of power by the United States, whether or 

s -14 not such power includes the privilege of corporate existence. 

15 ( e) The '' three-fifths vote " required for ratification of 

t 16 a charter and the " three-fourths vote " required for proposal 

17 or ratification of any supplement thereto or transfer of any 

18 Federal function or service shall be measured with reference 

19 to the total number of votes cast; the chartered community, 
. 

20 or, if the community has not yet been chartered, the Secre-1-

n 21 tary of the Interior shall designate the time, place and man-

r 22 ner of voting, shall declare the qualifications of voters, and 

·-· • 23 shall be the final judge of the eligibility of voters and of the 
' 

0 24. Yalidity of ballots nncl may declare void any such vote in 

25 which less than two fifths of those eligible vote. 
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1 (f) The term "disposition of property" as used in ~his 

2 title sha11 denote any transfer of property by devise o~_. in-

3 testate succession, as well as transfer inter vivos. 

4 (g) The term " punish " as used in this title shall not 

5 be construed to affect the a.mount or extent of civil judgments. 

6 _ (h) The term "public" as used in this title shall in-

7 elude all matters affecting either the property owned or con-
- . . . . 

8 trolled by a chartered community, or the health, morals, or 

9 welfare of a considerable part of the membership _of such 

10 community. 

lf (i) The term "dividend" ·as used in this title sh_all 

· 12· be construed to include any dist?bution of funds by_ a 
. . 

13 chartered community out of ~urrent or accrued_ income . and 

14 any other distiibutio_n of funds which may be approved by 

15· the Secretary of the Interior. 
_f . 

16 (j) · The power "to sue ~d be sued" as ~ed in this 
... . 

i 7 title shall not be construed to grant to the co~s of _any 

18 State any jurisdiction over a chartered community or the 

19 members thereof not now possessed over an Indian tribe 
. 

20 or its members, nor to sanction execution upon the assets of 

21 the community, nor shall this power be construed to deny 

22 the right of the United States to intervene in any. suit or 

23 proceeding in wh~eh it now has the right to intervene, but 

24 ,one half of !he net income of a chartered community in any 

25 ?'ear shall be subJect to attacµp1e~1t anq excc~tio~ under any 
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1 judgment rendered agninst the community, for any debt or 

. 2 default of the said community, by a court of competent 

3 jurisdiction. ., 

4 (k} The tenn "tribe" wherever ·used in this Act 

5 shall be construed to _ref er to any Indian tribe, band, nation, 

. 6 pueblo, or other native political group or organization. 

· 7 (1) The term "reservation" wherever ·used in this 

8 Act shall be construed to comprise all the territory within 

9 the outer boundaries _of any Indian reservation, including 

_ 10 any pueblo grant, whether or not such property is subject 

11 to restrictions on alienation and whether ~r not such land 

12 is under Indian ownership . 

18 (m} The term "territory of a chartered community" 
' . 

14: ~her~ver used in
1 

this Act shall be construed to comprise all 

15 'lands, waters, highways, roads, and bridges within the 

· 1s boundaries of an Indian community as fixed by charter, 

17 regardless of whether the title to _ such property is in the 

- 18 United States, an Indian tribe or community, a restricted 

19 Indian or the heirs of a restricted Indian, or whether it is 

~O in a fee-patent Indian, or any other person, agency, or 

21 government. 

22 (n} The term "transfer" as used in this title to apply 
-

23 to any function or service shall designate the relinquishment 
, 

24: by the Secretary of the Interior or the Commissioner of 

25 Indian Affairs of any rights and duties incident to the :per-
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I · fonmmcc of such function or service nnd the nss1imption 

·, 2 of such rights and duties hy the Imlinn commmiit~' as an 

3 agency of the Federal Government. 

_ .f.. ( o) · The term " Office of Indian Affairs· " as used _in 

.. 5 this Act shall be construed to include any functions of the 

U Secretarjr of the Interior, . the· Commissioner of . Indian 

7 Affairs, or subordinate officials, relating to Indian affairs. 

'. 8 TITLE II-SPECIAL EDUCATION FOR INDIANS 

9 • SECTION 1. The Commissioner is authorized and di-

- , l O rected to make suitable provision for the training of Indian 

· 11 members of chartered communities and other Indians of at 

12 least one-fourth degree of Ip.dian blood, in the various serv

·13 · ices now intrusted to the Office of Indian Affairs and in 
.-

1,1 any additional serYices which m-ay be undertaken _by a 

. 15 ·charte!ed Indian community, incltiding edu~ation, public

, 16 ·health work, and other social services, the administration 

17 · of law and order, the management of foreits and grazing 

18 lands, the k~eping of fmanciai accounts, statistical ·records, 

· 19- -and other public i·eports, and the bonstruction and main

·20 tenailce of buildings, roads, and other public works: The 

21 Commissioner may use the staffs and facilities of existing 

22 . Indian boarding or day schools for such special instruction, 

23 and he may proYide for the training and · education of 

24 Indian students in universities, colleges, schools of medicine, 

- 25 · la~v, engineering, or agriculture, or other institutions of 

;.-~ 
re- . 

~----
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.1 ·. recognized standing and_ mny subsidize · such training nnd 

education under the following conditions: ·2 
'-. 

s 
4 

5 

6 

7 

8 

9 

10 

-11 

12 

·-13 -

14 · 

15 

16 

17 

18 

(a)· The Commissioner shall extend :fin~cial aid ~ and 

· assistance on the basis of :financial need to qualified Indians 

for the payment of tuition and other costs of education, 

including necessary costs of support. One half of :· the 

amount so expended shall be a non-interest-bearing, reim

bursable · loan _to be repaid in in_stallments whenever :the 

beneficiary shall have received employment anywhere, · but 

the obligation shall be temporarily suspended during ·any 

period of unemployment. 

There' is her~by authorized to be appropriat~d, out of 
. . 

any funds in the United States Treasury not otherwis_e: ap-

propriated, a sum not to exceed s20:o;ooo annually to defray 

-subsidies made under the foregoing paragraph~ 
. . 

(b) N ot'withstanding the provisions of paragraph (a} 
. . 

of this se_ction, the Commissioner 'may grant scholarships to 

~y qualified Indian of special promise, no· part of ·which 
, 

19 -shall be reimbursable. 

20 There is hereby authorized to be appropri~ted, ~ut ·of 

21 any funds in the United States Treasury not otherwise 

22 appr.opriated, a sum not to exceed $50,000 annually: to 

23 defray the cost of scholarships awarded uncler the foregoing 

24 paragraph. < > • ••? • "!'' •• • •: .. .: •; .l•.'r 
--. , .. - ·-

... 



f Formal contracts shall not be requir"ed for compliance 

2 with section 3744 of the Revised Statutes (U.S.C., title 41, 

s· sec. 16}, with respect to the grants of subsidies or scholar--- . 
4 ships to Indian students under the foregoing provisions. 

~ SEC. 2. It is hereby declared to be the purpose and 

6 policy of Congress to promote the study of Indian civilization 

1, and preserve and develop the special cultural contributions 

. ~ and achievements of such civilization, including Indian arts, 

9 crafts, skills, and traditions. The Commissioner is directed 

10 to prepare curricula for Indian schools adapted to the needs 

lf and capacities of Indian students, including courses in Indian 

-12 history, Indian arts and crafts, the social and economic. 
-

13 problems of the Indians, and the history and problems .of 

-14 the Indian Administration. The Commissioner is authorized 

J.~ to employ individuals familiar with Indian culture and with 

J~ the contemporary social and economic problems of _ the 

17 Indians to instruct in schools maintained for Indians. The 
. ~ 

,-~ Commissioner · is further directed to make available the 

19 facilities of the Indian schools to competent indiyiduals 

2Q appointed or employed by an Indian community to instru~t 

2f the elementary and secondary grades in the Indian arts, 

22 crafts, skills, and traditions. The Commissioner may 

23· contribute to the compensation of such individuals in su~h 

24 proportion and upon such terms and conditio?s ~ he may 

25 deem advisable. For this purpose the Co~missioner may 

26 use moneys appropriated for the maintenance of s~ch ~chools, 

w 

t 
l 
I 
I 

~ ··~ j ·:c· 
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TITLE III-INDIAN LANDS 

. SECTION 1. The process of allotment and inheritance 

· 3 _of allotments of restricted Indian lands has caused the -~ub-

4 division of such lands into units which arc no·t capabl~ of 

5 efiectiYe economic use. The diffict~lty and expense of 

. 6 administering such lands has led to the sale or leasing of 

7 such lands to non-Indians. The issuance of fee pat~nts 

8 to Indians has resulted in the alienation of large areas of 

9 the Indian lands. It is hereby declared to be the policy of 

10 Congress to undertake a constructive program of Indian 

l l land use and economic development, in order to establish 

12 a permanent basis of self-support for Indians living under 

1 .... ,I Federal tutelage; to reassert the obligations of guardianship 

14 where such obligations have been improvidently relaxed; 

15 to encourage the effective utilization of Indian lands and 
, 

16 resources. by Indian tribes, cooperative associations, and 

17 chartered communities; to safeguard Indian lands against 

18 alienation from Indian ownership and against physical 

. 19 deterioration; and to provide land needed for landless Indians 

20 and for the consolidation of Indian landholdings in suitable 

21 economic units. 

22 SEC. 2. Hereafter no tribal or other land of any Indian 

23 reservation or community created or set apart by treaty 

24 or agreement with the Indians, act of -Congress, Executive 

25 order, purchase, or otherwise, shall be allotted in seve_ralty 

26 to any Indian. 

'· 
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f SEC. 3. The Secretary of the Interior is authorized to 

2 withdraw from disposal the remaining surplus lands of any 

- · S Indian reservation heretofore opened or authorized to be 
.. 

4 opened, to sale, settlement, entry, or other form of disposal 

5 by Presidential proclamation, or under any of the public 

6 land laws of the United States. A.Jiy land so withdrawn 

· 7 shall have the status of tribal or community lands of the 
/- . 

8 · tribe, reservation, or community within whose territorial 

9 ; limits they are located: Provided, lwwever, That valid rights 

. 10 or claims of any persons to any lands so withdrawn existing 

ff on the date of the withdrawal shall not be affected by 

12 this Act. 

·, 13 SEC. 4. The existing periods of trust placed upon 
-· 

- . 14 Indian allotments and unalloted tribal lands and any restric..i -

'. .15 tion of alienation thereof, are hereby extended and con

;l.6 tinued until otherwise directed· by Congress. The authority 

· 17 of the Secretary of the Interior to issue to ~dians patents 

18 in fee or certificates of competency or otherwise to remove 

.. 19 the restrictions on lands allotted to individual Indians under 

~O any law or treaty is hereby revoked. 

21 No lands, water rights, or other capital assets 

22 owned by an Indian community shall be voluntarily or 

23 involuntarily alienated: Provided, however, .That the com-

24 · munity may, with the approYal of the Secretary, sell or 

25 contract to sell to a nonmember any standing timber, or 
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1 dispose of any capital improvements, owned by the com-·. 

2 munity. 

3 SEC. 5. No sale, devise, gift, or other transfer of allot-

4 ted Indian lands held under any trust patent or otherwise 

5 restricted, whether in the name of the allottee or his heirs, 

6 shall be- made or approved: Provided, however, That such 

7 · lands may, "ith the approval of the Secretary, be sold, 

8 devised, or otherwise transferred to the Indian tribe from 

9 whose lands the allotment was made or · to the chartered 

1 O community within whose territorial limits they are lo~~ted, 
-

11 or devised to any member thereof: .And provided further, 

12 That the Secretary of the Interior may authorize exchanges 

13 of lands of equal value whenever such exchange is in his 

14 judgment- necessary for or compatible with the proper con-

15 solidation of Indian lands. 

16 SEC. 6. In order to bring about an orderly and 

t; sound acquisition and consolidation of lands and to pro-

18 mote the effective use of Indian resources and the develop

In · ment of Indian economic capacities, the Se~retary is hereby 

:?O authorized and directed to make economic and physical in

~ I vestigation and classification of the existing Indian lands, 

:!:! of intermingled and adjacent non-Indian lands and of other 

23 lands that may be required for landless Indian groups or 

24 individuals; to make necessary maps and surveys; to in-

25 vestigate Indian aptitudes and needs in the agricultural 
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·f and industrial arts, in political and social affairs an·d in 

2 education, and to make such other investigations as may 

8 be needed to secure the most effective utilization of existing 

. 4 · Indian resources and the most economic acquisition' of addi

. 5 tional lands. In carrying out the investi~ations prescribed 

6 in this section the Secretary is authorized to utilize the 

7 services of any Federal officers or employees that the Presi-

8 dent may assign to him for the purpose, and is further 

9 authorized, with the consent of the States concerned, to 

10 enter into cooperative agreements with State agencies for 

11 ~imilar services. 
-. 

12 . SEO. 7. The Secretary of the Interior is hereby author-

13 ized, in his discretion, and under such rules and regulations 

14 as he may prescribe, to acquire, through purchase, relinquish-

15 ment, gift, exchange, or assignment, any interest in lands,· 

16· water rights or surfa\~ rights to lands, within or outside of 

17 existing reservations, including trust or otherwise restricted 

·1s allotments, whether the allottee be living or deceased, for the 

19 purpose of providing land for Indians for whom reservation 
' 

20 or other land is not now available and who can make benefi-

. 21 cial use thereof, and for the purpose of b~ocking out and con-

22 solidating areas classified for the purpose pursuant to the 
) 

23 authority of section 11 of this title. .The Secrctnry is author-

24 ized, in the case of trust or other restricted lands or lands to 

25 which fee patents have hitherto been issued to Indians and 
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1 which arc unencumbered, to accept voluntary relinquish"". 

2 ments of, and to cancel the patent or patents or any other in-

3 stnunent removing restrictions from the land. 

4 There is hereby authorized to be appropriated, for the 

5 .acquisition of such interests in lands, water rights and surface 

s· . rights and for expenses incident thereto, including appraisals 

• . . and the inYestigations provided for in section 6 of this title, 

8 a sum not to exceed $2,000,000 for any one fiscal year: 

9 Provided, That in the event the proposed N aYajo boundary 

10 extension measures now pending in Congress and embodied 

11 in the bills (S. 2499 and R.R. 8927) to define the exterior 

12 boundaries of the Navajo Indian Reservation in Arizona, and 

13 for other purposes, and the bills (S. 2531 and R.R. 8982) 
') 

14 to define the exterior boundaries of the Navajo Indian 

15 Res~rvation in New :Mexico and for other purposes, become 

16 law, no part of such funds shall be used to acquire additional 

17 land for the Navajo Indians in Arizona and New Mexico. 

18 The unexpended balances of appropriations made for 

19 any one year pursuant to this Act shall remain available 

20 until expended. 

21 The Secretary of the Interior is hereby authorized to 

22 accept voluntary relinquishments from any Indian allottee 

23 or Indian homestead entryman, or from his heirs, of all rights 

24 in and to any land included in any Indian public domain 

25 allotment, homestead, or application therefor, which has here-
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1 tofore or may hereafter be made, where such land lies within 

2 the exterior boundaries of any Indian reservation or area 

3 heretofore or hereafter set apart and reserved for the use and 

4 benefit of any Indian tribe or band; and the Secretary of 

5 the Interior is hereby authorized and empowered to cancel 

6 any patent which may have been issued conveying such 

7 land, or any interest therein, to any Indian allottee or Indian 

8 homestead entryman. 
--, 

9 Title _to any land acquired pursuant to the provisions 
\. -. 

- 10 of this section shall be taken in the name of the United 

11 States in trust for th~ Indian tribe or co-mmunity for whom 

12 the land is acquired, but title may be transferred by the 

13 Secr~tary to such c_o~munity under the conditions set forth. 

in this Act . _:., ·, 

15 _,- SEC. 8. Any Indian tribe or chartered Indian _com-: 

lG munity is authorized to purchase or otherwise acquire with 

-_ 17 the consent of the owner any interest of any member or non-

18 . member in _land within its tenit~rial limits, and may expend 
- -· 

19 any tribal or community funds, whether or not held in tlie· 

20 Treasury of the United States, for this purpose, whenever, 

21 in the opinion of the Secretary of the Interior the acquisition 

.22: is necessary for the proper consolidation of Indian lands. 

23 : - . An Indian tr~be or community may issue, in exchange 

24 for land transfciTcd to it by any member, a certificate evi-

. _, . 

_ __, 
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denring nn nndiYided interest in tribal or community lands_ 

or other assets. 

SEC. 9. The Secretary of the Interior may sell and 

conYey to an Indinn tribe or community, any unpartitioned 

interest in restricted lands inherited by any member, ,Yhen

ever, in his opinion, the s~1le is necessary for the proper 

consolidation of Indian lands. 

· 8 Th~ time and mode of payment of the purchase price 

9 of any lands authorized to be sold or purchased under tltls 

10 section shall be governed by the agreement between the 

11 parties. 

12 SEC. 10. \Vherever the Secretary shall find that exist-

13 ing State la,vs governing the dete1~mination of heirs, so for 

14 as made applicable to any restricted Indian lands by con-

15 gressional enactment, ar~ not ·adapted to Indian needs and 

16 circum~tances, he may promulgate independent rules gov-

17 erning sucli determination, including such · rules as . may 

18 be necessary to prevent any subdiYision of rights to lands 

19 or improvements thereon which is likely to impair their 

20 beneficial use. 

21 The Secretary may delegate to a chartered Indian 

22 community the authority conferred by this section. 

23 SEC. 11. The Secrctai:y of the Interior is authorized 

24 and directed to classify for consolidation the areas of 

J. 51769--3 
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1 restricted Indian lancls in which economic forest, grazing, 

2 and farm units ban· been snbdh·idcd by the process of nllot-

3 ment and inheritance and which arc reasonably capable of 

4 consolidation into economic units for Indian use. The Sec-

5 retary shall al_so proclaim the excln~ion from such areas of 

6 any lands not to be included therein. Any area classified 

7 for consolidation may be enlarged but not diminished by new 

8 classification. 

9 On the death of the o-wner of restricted land, other than 

10 grazing or timber land, lying within an area classified for 
. ' 

11 consolidation plusuant to the provisions of this section, the 

12 Secretary shall partition such land among the heirs or 

13 devisees, if the lands are capable of partition without impair-

14 ment of the beneficial use of the lands. If the land cannot 

15 be s9 partitioned, each heir or deYisee shall receive a certifi-
. . . 

16 cute entitling bun to an undivided interest in land or other 
' . 

17 assets equal in value t~ the parcel he woul~ otherwise inherit, 

18 and the title of the decedent shall pass to the chartei·ed 

19 community within whose territorial limits the land is located, 
. . 

20 or, if no community has been chartered, to the tribe from 

21 whose la.nds the allotment was made. 

22 On the death of the owner of restricted grazing or 

23 timber land lying within ~n area classified for consolidation 

.24 pursuant to the proYisions of this section, each heir or devisec 

25 shall receive a certificate entitling him to an undivided 

.. 
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· I interest in land or other assets equal in Ya1ue to the parcel 

2 he would otherwise inherit, and the title of the dcrrdcnt shall 

3 pass to the chartered community withh1 whose territorial 

4 limits the land is located, or, if no community has· been 

5 chartered, to the tribe from whose lands the allotment was 

6 made. 

7 It shall be the duty of the Secretary to determine what 

8 interests in lands or other assets shall be granted to such 

9 heirs or deYisees in lieu of the parcels they would otherwise 

10 inherit. Any arbitrary and mireasonable determination 

11 may be set aside by any comi of competent jurisdiction. 

12 The Secretary may delegate to a chartered Indian 

18 community any authority conferred by this section. 

14 Prior to the detennination locating restricted land 

15 within or without an area classified for consolidation, the 

16 heirs or devisees shall receiYe a contingent interest in such 

17 land, and shall be entitled to the use and income accruing 

18 from any lawful disposition of such land. Title to such land 

19 shall vest in the tribe or community in the manner and on 

20 the conditions set forth above,. ,vhen the Secretary shall 

21 detennine that such lands lie within an area classified for 

22 consolidation. Title to such land shall vest in the heirs or 

23 devisces when and only when the Secretary shall determine 

24 that the lands lie outside an area classified for consolidation. 
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1 SEC. 12. \Vhcnen~r nny member of an Indian tribe 

2 or comnmuity shaU be entitled fo nny special right to use 

3 or enjoy_ the income from any tract, amount, or share of 

4 -commtmity or tribal fond or other asse1ts, by Yiitue of any 

5 transfer or inheritance effected pursuant to this title, he . 

6 shall recciYe a nontransferable certificate of special interest 

7 issued or approYed hy the Secret,uy of the Interior evi-

8 dencing and guaranteeing such special right. 

9 Each member of an Indian tribe or community, 

10 whether or not entitled to any special interest, as proYided 

11 for in the preceding paragraph, shall be entitled to receive . 

12 a nontransferable certificate of membership issued or ap-

18 proved by the . Secretary of the Interior, evidencing and 

14 guaranteeing a general unclivided interest m the land and 

15 other assets of the _tribe or conununity. 

16 Each member of a tribe _or community shall be enti-

17 tled, by virtue of such membership interest, after any prior 

18 obligations of the tribe or community haye been met, to 

19 an equal share in the income of the tribe or community, . - ......... 

20 whether receiYed from rentals or from any other source, 

21 and to au equal right to ~nuke beneficial use of any lands 

22 owned by such tribe or community ,Yhich arc not leased: 

23 Provided, however, That where any new lands or other 

24 assets have been ac(1uired for auy tribe or community by 

25 the expcu<liture of appropriations authorized by this Act, 
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1 the general mcmlJcn-:l1ip interest of any mcmher in the assets 

2 of snch trihe or eommnuity may be snbjrct to a deducti011 

3 not cxcceding in Yalnc any ~pccial iutcn•st in tribal or com-

4 mnnity nssct:-; Hl'<p1hed or l1l'ld by ~nl'h member in cxclrnngc 

5 for IJropcrty trn11:-fcrrcd or pa:-~i11g at death to the ~aid tribe 

6 or conmmuity, or any re::;trictcd larnls retniucd iu severalty 

7 by said member: .And provided further, That members 

8 under the age of eighteen may be entitled to less than an 

9 equal interest in the tribal or community property. 

10 Rules goyemiug the a~lministration of the provisions 

11 of this section shaJl be promulgated by the nnth<?rities of the 
.. 

12 chartered commtmitS· or, where 110 chartered community 

13 exists, by the Sccret,uy of the Interior ... 

14 SEC. 13. Each certificate issued pursuant to the author-

15 ity of any section of this title shall be issued in triplicate, one 
,/ 

16 copy of which the Secretary of the Interior shall retain in a 

17 register to be kept for the purpose and the others· of which 

18 he shall forward to the tribe or chartered ·Indian community. 

19 The said tribe or community shall deliver to the Indian in 

20 whose favor it is issued one of such certificates so forwarded 

21 and shall cause the other to be copied into a register of the 

22 tribe or community to be provided for the purpose, and _shaJl 

23 file the same. 

24 The Secretary may delegate to a· chartered community 

25 the authority conferred hy this section and may ~ountcrsign 
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certificates of interest issued by such community to its 

members. 

SEC. 14. The Secretary of the Interior is authorized 

to clas:-::ifr the lands owucd or controlled bv an Indian tribe 
~ ~ 

or commuuity into economic units suitaulc for farming, 

grazing, forestry, irrigation and other purposes, and may 

lease or permit the use of, and may regulate the nse and 

management of, such lands whencYcr in his opinion neces

sary to promote and prcse1Te their economic use. 

The Secretary of the Interior is authorized and 

directed to make rules and ~·egulntious for the operation 

and management of Indian forestry units on the principle 

of sustained yield management, to restrict the number of 

livestock grazed on Indian range unit~ to the estimated 

carrying capacity of such ranges, and to promulgate such 

other rules and regulations as may be necessary to protect 

the range from deterioration, . to prevent soil erosion, and 

like purposes. · The Secretary may delegate to a chartered 

Indian conummity any authority conferred by this se_ction. 

SEC. ·t5. No disposition of auy tribal or community 

lands or any iIJtcre::;t therein or auy right of use thereto 

sirnll be made without the couscut of the tribe or commu

nity. No dispositiou of any impro,·cd laud beneficially used 

by any indi Yi<lual entitled to the possession thereof by title, 

25 assignment, or tribal custom, or of any interest or right of 

~r 

:,~::·: 
; _:: ._-' I 
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1 use in sueh laud, ~hall l,e made without the consent of 

2 sneh irnliYillnal. Nothi11g lH•n1 in ~hall l,c con~trnrd to 

3 qualify m any rnam1cr the proyisiou:-- of sedion 11 of this 

4 'ritlc. 

5 SEC. 16. The 8ecretary of the Interior is authorized 

6 to proclaim new Indian reservations on lands purchased for 

7 the purposes enumerated in this Act, or to add such lands 

8 to the jurisdiction of existing reservations. Such lands, 

9 so long as title to them is held by the United States or by 

10 an Indian tribe or community, shall not be subject to tax-

11 ation, but the United States shall assume all governmental 

12 obligations of the State or county in which such lands are 

13 situated with respect to the maintenance of roads across 

14 such lands, the furnishing of educational and other public 

15 facilities to persons residing thereon, and the execution of 

16 proper measures for the control of fires, floods, and erosion, 

17 and the protection of the public health and order in such 

18 lands, and the Secretary of the Interior may enter into 

19 agreements ,vith authorities of any State or subdivision 

20 thereof in which such lands arc situated for the performance 

21 of any or nll of the foregoing functions hy such State or 

22 subdivision or auy agencies or employees thereof author-

23 ized by the la:w of the State to enter into such agreements, 

24. and for the payment of the expcnf::es of such fnnctions where 

25 appropriations therefor shall be made hy Congress, 
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SEo. 17. :X otliing contained in this title, except. ·the 

proYisions of section 4, shall be construed_ to rrlate to Indian 

holdings of allotments or homesteads upon tl1e public domain· 

outside of the geographic bonudaries of any Indian reserva

'tion now existing or to be established hereafter. 

. SEC. · 18. \VLenever used iu this title th_e phrase "a 
- member of an Indian tribe '' shall include any descendant 

of a member permanently residing within an e~sting Indian 

reservation. 

SEC. 19. Whenever used in this title the phrase "lands 

owned or controlled by an Indian tribe or community" 

shall include all interest in land of any of its members. 

,SEC. ~O. The provisions of this Act shall.not be con

strued to prevent the removal of restrictions on taxable 

lands of members of the Fi,·e Civilized 'fribes nor operate_ 

to effect any change in the present la WS and procedure 

relating to the guardianship of minor and incompetent 

members of the Osage and Five Civilized Tribes, but in all 

other respects shall apply to such Indians. . 

20 

21 

22 

SEc. 21. The Secretary of the· Interior. is hereby 

directed to continue the allowance of the articles enumerated 

in section 17 of the Act of Uarch 2, 1889 (25 Stat.L. 

23 894) , or their commuted cash Yalue under the Act of 

24 June 10, 1896 (29 Stat.L. 334) to all Sioux Indians 
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1 who would be eligible, but for the provisions of this Act: 

2 to receive allotments of lnnd in scvernlty under section 

8 19 of the Act of )lay 29, HlOS ( 35. Stat.L. 451), or 
. 

4 . under any prior Act, and who have the prescribed statu8 

5 of the head of a family or single person over the age of 

6 eighteen years, and his approYal shall be final and concln-

7 sive, claims therefor to be paid as fonnerly from the perma-

8 nent appropriation made by said section 1~ and carried on 

9 the books of the Treasury for this purpose. No person shall 
- . 

10 receive in his . own righ_t · more than one allowance of the 

11 benef~ts, and application must he made and approved during 

12 the lifetime of the allottee or the right shall lapse. Such 

13 benefits shall continue to be paid upon each reservation until. 
. . -

14 such time as the lands available therein for allotment at the 

15 time of the passage of this Act "~ould have been exliausted 

16 by the award to each person recciviug such benefits uf nn · 

17 · allotment of eighty acres of such land . 
. 

18 SEC. 22. Nothing in this .Act shall be construed to 

19 authorize any transfer of title or right to minerals, including 

20 gas and oil, without the consent of the own-er. 

21 TITLE IV-COURT OF INDIAN .AFFAIRS 

22 SECTION 1. There slrnH be a United States Court of 

23 Indian Affairs, which shall consist of a chief judge Qnd six 

24 associate judges, each of ·whom shall be appointed by the 

25 rresidcnt, by and with the udvicc and consent of the Senate, ·. 
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I and shall receive an annual salary of $7 .500 payable 

2 monthly from the Treasury. 

3 SEC. 2. The said Court of Indian Affairs sball always 
. 

4 be open for the transaction of business, and sessions thereof 

5 may, in the discretion of the court, be held in the several 

6 judicial circuits and at such places as said court may from 

7 time to time designate. The authority of the court may be 

8 exercised either by the full court or by one or more judges 

9 duly assigned by the court to sit in a particular locality or 

10 to hold a special tem1 for a designated class of cases. 

11 SEC. 3. The Court of Indian Affairs shall have original 

12 jurisdiction as follows : 

13 . (1) Of all prosecutions for crimes against the United 

14 States committed within the territory of any Indian reserva, 

15 tion or chartered Indian community, whether or not com• 

16 mitted by an Indian; 

17 ( 2) Of all cases to which any Indian tribe or chartered 

18 Indian community is a. party; 

19 (3) Of all cases at law or in equity arising out ol 

20 commerce with any Indian tribe or community or memben-

21 thereof, wherein a real party in interest is not a member of 

22 · such tribe or community; 

23 (4) Of all. cases, civil or criminal, arising under the 

24 Jaws or ordinances of a chartered Indian community, wherein 

25 ~ real party in interest is not a member of such com_munity; 
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l ( 5) Of all actions at Jaw or suits in equity wherein. 

2 the pleadings raise a sul,stantial question. concerning the. 

3 validity or application of any Federal law, or any regulation 

4 or charter authorized by such law, relating to the affairs or 

5 . jurisdiction of any Indian tribe or chartered community; 

6 ( 6) Of all actions, suits, or proceedings involving the 

7 right of any person, in whole or in part of Indian blood or 

8 descent, to any allotment of land under any law or treaty; 

9 (7) Of all cases involving the determination of heirs 

10 . of deceased Indians and the settlement of the estates of 

11 such Indians; of all ca_ses and proceedings invoking the 

12· partition of Indian lands, or the guardianship of minor and 

13 incompetent Indians;_ and of all cases and proceedings to 

iJ determine the competency of individual Indians where the 

m issuance or cancelation of a fee patent or the removal of .... 
~ 

1~ restrictions from inherited or allotted lands, funds, or other 

f.'t property held by the United States in trust for such Indians 
J 

fS may be involved: Provided, That the Court of Indian Affairs 

19 shall exercise no jurisdiction in cases over which .exclusive 

20 jurisdiction bas been granted by Congress to the Court of 

2f Claims, or to any other Federal court other than the United 

22 States district courts, or in cases over which exclusive juris-

23 diction may Qe granted by charter provision to the local 

24 courts of any Indian community. 
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-• 1 SEC. 4. All jurisdiction heretofore exercised by the 

2 United States district courts by rca~on o_f _the fact that a 

3 case invoked facts constituting any of the grounds of juris-

4 · diction enumerated in the preceding section, is hereby 

5 terminated, reserving, however, to !-Heh district courts com-

6 plete jurisdiction over all pending snits and over all pro-

7 ceedings ancillary or supplementary thereto. 

8 SEC. 5. The Dourt of Indian Affairs may order the 

9 removal of any cause falling within its jurisdiction as above 

10 set forth, from any court of any State or any Indian com-

11 munity in which such cause may have brcn instituted. 

12 SEC. 6. The Court of Indian Affairs shall have juris-

13 diction to hear and determine appeals from the judgment. 

14 of any court of any chartered Indian community in all cases 

15 in which said Court of Indian Affairs might have exercised 

16 original jurisdietiou aud in ;u other ca~cs in which the 
, 

17 judgment of the community court is one of imprisonment 

18 exceeding sixty days or fine exceeding $200. 

19 SEC. 7. The procedure of the Court of Indian Affairs 

20 shall be determined by ntles of court to be promttlgated by 

21 it, exi~ting statutes regulating procedure in courts of the 

22 United States notwithstanding. Such rules shall regulate 

23 the form and manner of executing, returning, or filing writs, 

24 probesses, and pleadings; the removal of causes specified 

25 in section 5; the taking o_f appeals specified. in section 6; 

I 
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l the joinder of parties and of causes of action, legal and 

2 equitable; the interposition of defenses and -counterclaims, 

3 legal and equitable; the raising of questions of law before 

4· trial; the taking of testimony by examination before trial 

5 and other proceedings for discoYcry and inspection; the 

6 issuance of subpcnas to sUimuon witnesses and compel the 

7 production of documents at trial; the summoning of jUI·ors 

8 and the waiver of jury trial; the form and manner of entry 

9 of judgments; the manner of executing judgments; the con-

10 duct of supplementary proceedings; the survival of actions 

11 and the substitution of parties; the amounts and manner 

12 of payment of fees to the clerk or the marshal of the court; 

13 the practice of attorneys; and such other matters as m!l,y 

14 require regulation in order to provide a complete system 

15 of procedure for the conduct of the court. In general the 

16 rules of court shall conform as nearly as possible to the 

17 _ statutes regulating the procedure· in the district courts of 

18 the United States, the rules of the Supreme Court governing 

19 causes in said district courts, and the practice in the courts 

20 of the State in which the controversy arises, save that the 

21 rules shall, so far as possible, be nontechnical in character 

22 and fitted to the needs of prospective litigants. 

23 SEC. 8. The court may provide, by rules to be pro-

24 mulgated by it, for appeals to the full court from judgments 

25 rendered on circuit by less than a majority of the full court. 
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1 SEC. 9. All substantial rights accorded to the accused 

2 in criminal prosecutions in the district courts of the United 

3 States shall be accorded in prosecutions in the Court of 

4 . Indian Affairs. The trial of offenses punishable by death 

5 or by imprisonment for a period exceeding five years shall 
•·· 

6 be· had within or in the vicinity of the reservation or Indian 

7 community where the offense was committed. 

8 SEC. 10. In both civil and criminal causes, the right 

9 to trial by jury and all other procedural rights guaranteed 

10 by the Constitution of the United States shall be recognized 

11 and observed. 

12 SEC. 11. In criminal cases the rules of evidence shall 
. . 

13 be those prevailing in criminal cases in the United States. 

14 district courts. In civil cases the common law rules of 

15 evidence, including the rules governing competency of · 

16 witnesses, shall prevail: Provided, however, That the court 

17 shall have the. power to amend such rules by rule of court 
, 

18 or judicial decision to make them conform as nearly as 

19 possible to modern changes evidenced by the statutes and 

20 decisions of the United States and the several States, and 

21 to adapt them, where necessary, to the solution of problems 

22 of proof peculiar to the cases before the court. 

23 SEC. 12. The statutes and decisions of the several 

24 States, except where the Constitution; treaties, or statutes of 

25 the U nitcd States, or the charters or ordinances of Indian 

26 communities or orders of executive departments thereuu<lcr 
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1 promulgated, otherwise require or provide, shall be regarded 

2 as rules of decision in all civil cases in the Court of Indian 

3 Affairs. 

4: SEC. 13. The Court of Indian Affairs shall be a court 

5 of record possessed of all incidental po,vers, including the 

6 power to summon jurors, to administer oaths, to have and 

.. 
' ·use a judicial seal, to issue writs of habeas corpus, to punish 

g . for contempt, and to hold to security of the peace and for 

9 good behavior, which may be exercised by the district 

10 comis of the United States, and such powers shall be subject 

11 to all limitations impos~d by law upon said district courts. 

12 The orders, _writs, and processes of the Court of Indian 

13 Aff~irs may run, be served, and be returnable anywhere i.µ 

14 the United States. The said court shall perform such ad-

15 ministrative functions as Congress may assign to it. The 

16 said court shall have the po,ver to render declaratory judg-

17 ments, and such judgments, in cases of actual controversy, 

18 shall have the same force as final judgments in ordinary 

19 cases. 

20 SEC. 14. The judges of the Court of Indian Affairs 

21 shall hold office for a period of ten years; they may be 

22 removed prior to the expiration of their term by the Presi-

23 dent of the U nitcd States, with the consent of the Senate , 

24 for any cause. 

25 SEC. 15. The fmal judgment of the Court of Indian 

26 Affairs shall be subject to review on questions of law in 

., 
I 
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the circuit court of appeals of the circuit in which such 

2 · judgment is rendered. The several circuit courts of appeals 

3 are authorized to adopt rules for the conduct of such appel-

4 · late proceedings, and, until the adoption of such rules, the 

5 · rules of such courts relating to appellate proceedings upon 

6 a writ of error, so far as applicable, shall gove1n. The said 

7 circuit courts of appeals shall have power to affirm, or, if 

8 the judgment of the Court of Indian .A.flairs is not in accord-

9 ance with law, to modify or reverse the judgment of that 

_ 10 court, with or without remanding the case for a rehearing, 

11 as justice may require; the judgment of the circuit court 

12 of appeals shall be final, except that it may be subject to 

13 review by the Supreme Court as provide_d .in the United 

14 States Code, title 28, sections 346 and 34 7. 

15 SEC. 16. The fees of jurors and witnesses shall be fixed 

16 in ac_cordance with the provisions of law governing such 

17 _fees in United States courts generally as provided in the 

18 United States Code, title 28, sections 600 to 605. 

19 SEC. 17. The costs and fees in the Court of Indian 

20 Affairs shall be fixed and established by· said court in a 

21 table of fees: Provided, That the costs and fees so fixed 

22 shall not exceed, with respect to any item, the costs and 

23 fees now charged in the Supreme Court. 

24 SEC. 18. The Court of Indian Affairs shall appoint a 

25 chief clerk, a. repo1ier, and such _assistant clerks and marshals 

26 as may be necessary for the efficient conduct of its business. 
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· l The said oflicials ~hall be under the direction of the· co{ut 

' 2 in the discharge of their dutirs; and for misconduct or iii-
( 

3 capacity they mny be remoYcd by it from office; but flie 

4 court shall report such rernoYah, with the cause thereof, ·to 

5 Congress, if in session, or if not, at the next sessio1i. · · 

6 SEO. 19. The Attorney General shall provide the Court 

· 7 of Indian Affairs with suitable rooms in courthouses or other 

8 p·ublic buildings at such places as the court may select for its 

9 . 
sessions. 

1Q SEO. 20. The chief clerk of the court shall, under the 

11 direction of the chief judge, employ such stenographers, mes-

12· sengers, or attendants and purchase such books, periodicals, 

18- and stationery as may be needful for the efficient condu<'t of 

14 the business of the court, and expenditures for such purposes 

15 shall ~e allowed and paid by the Secretary of the Treasury 

16 upon claim duly made and approved ·by the chic{ judge. 

-17 SEo. 21. The judges of the Court of Indian Affairs aml 

· 18 the clerks and marshals thereof shall receive necessary traYel-

19 ing expenses, and expenses not to exceed $5 per day for 

20 subsistence while traveling on duty and away from their 

21 designated stations. 

22 SEC. 22. ,vith respect to all matters relating to the 
. 

23 receipt of fines, costs, fees, bail, and other payments to 

24 officials of the court, the custody of funds an<l the rendering 

25 of accounts therefor, the bonding of court official~ charged 

J.51769 4 -· . .. 
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. 1 with such custody, the payment of moneys for salaries, 

2 traveling expenses, clerical services, the publication of 

3 reports of opinions, and office expenses, the laws, depart-

4 mental rcgulatio1~s, :md rules of court applicable to sirnqar 

5 mntters in the Supreme Court shall apply to the Court .. of 

6 Indian Affairs except _as otherwise provid~d in this chapter. 

7 SEC. 23. The S~cretary of the . Interior is here~y 

8 authorized to_ appoint not to exceed te1~ special nttorneys 

O • whose duty it shall be to advise and represent such _Indian 

l O ! ~rib~s or communities as the Sccr~tary of the Interior m_ay 

11 designate, and the ipd_fridu~l members thereof or to reprQ
.1 

- 12 : : ~ent the United States on behalf of such tribes or commu~i-

,' 

.13 tirs or the individual members thereof. . \Yi thin ten <la ,·s of 
• :_• '· _:: .. · • • • ,. • • • • ' • • e I\• 

_1-l . . the _institution of. any proceedings _on _behalf of such tril,p., 
. - -.• r ~ -. _, . . . . : - . - . .- -· .• 

.J 5 . __ o,r_ communities or members thereof, the special attorney~ ,. . . . ·. . . - ~ 

Ir, pro,·ided for herein shall serve upon the appropriate United 
. . . . . . .. ,, - ... 

,J 7 States district attorney written notice of the pend.ency of 
! i • • •. - ; - . - . . • ' . • ' . ' ~ • 

f8. . any such proceedings, together wit~~ a c?PY of_ all ~he pleu~l~-

1 !) , ings on file in any such proceeding. 
'. .... • .J ' 

20. . .. ., SEC. 24:. As used in this title, the term " circuit court 
• . • ' . . I .~ , . • . . • . . • • " 

21 of appeals" includes the Court of Appeals of the Distric~ 

22 of Columbia. 

23 SEC. 25. Appropriations for the Federal Court of 

24 Indian .Affairs and for incidental expenses shall. he 11111,lc 

25. annually based upon estimates submitted by the Attorn~y 

26 General, and appropriations for the special attom~ys shall 



of 

rt

lor 

of 

tcr. 

eby 

1eys 

:lian 

m_ay 

i rilH',.r-; .. , 
rncy:' 

rni\ed 

icy _of 

plcnd-

G court 

)istrict 

)Urt of 

.ttorn~y 

ys shall 

' I 

j 

I 

I 

t 
I 
t 

1 

2 

3 

'4: 

5 

6 

7 

8 

.9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

51 

be made annually based upon cstii.~1atcs submitted by the 

Secretary of the Interior. · .. 

TITLI~ V-)II80ELL .. \NEOUS 

_ SECTIOX 1. rrhc pro,·isious of this Act shall not npply 

to any rcsernltion wherein a majority of the adult rcsidl'11t 

Indians Yoting in an election duly called by the Secretary 

of the Interior shall vote against the application of these 

prons10ns. It shall be th_e duty ~f the Secretary to call 
' 

such an el~ction, to __ he held hy secret ballot and upon due 
. -

notice to all Indians eligible to vote, within thirty clays 
. . . 

after __ t!1e receipt of a vc,rified ·petition for such an election 
.... -:: . ... : :: ~ 

.signed.by o~e fourth of the\idult:_ Indians resident within 
:.. • ~ • •. • I 

flll)1 r~scrvatiori, . pro,Tided· sucl{" pc{tition h, presented to 
.. . 

the -~ccrctill'y within . three montlis af tcr the passage of 
c :. .. .. 

this Act. 
·- -- $ • . y r 

·. SEC. 2~ Nothing in this Act shall be coi1strncd tu 

hnpair or prejudice in any way any claim or suit of any 

Indian trihe against the United Stutes lmsed upon any 

treaty obligation or other obligation heretofore incurred Ly 

the United States. It is hereuy declared to be the iutcnt 
I 

of Congress that no expenditures for the benefit of Indians 

made out of appropriations specifically authorized by this 

Act shall be co11si<lercd as offsets in auy suit brought tu 

recover upon any claim of such Indians against the United 

States. 

.. 
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VI. SELECTED REFERENCES ON THE QuILEUTE 

(Including the Quileute proper and the Hoh) 

Farrand, L. Quileute. Bulletin of the Bureau of American Ethnology, 
Vol. XXX, ii, pp. 340-1, 1910. 

Krzywicki, Ludwik. Primitive Society and its Vital Statistics. London, -
1934. p. 380. 

Murdock Geo. P. Ethnographic Bibliography of North America. 1941. 
p. 30. 

VIL QuILEUTE TRIBAL DocuMENTs 

Quileute Tribe of the Ouileute Reservation. Constitution and by-laws of the 
Quileute Tribe of the Quileute Reservation, \Yash. Approved November 
11, 1936. Washington, U. S. Govt. Print. Off., 1937. 12 p. 

Quileute Tribe of the 0uileute Indian Reservation. Corporate charter of the 
Quileute Indian Tribe of the Indian Reservation: Ratified ·August 21, 
1937. Washington, U. S. Govt. Print. Off., 1938. 6 p. 

Quinault 
A small tribe belonging to the Chehalis group of the Salishan 

stock and located since they were first known on the Quinaielt 
River and adjacent coast of western Chehalis County, Wash. 
In 1855 the Quinaielt Reservation was set apart for them. A 
portion of this tribe on the Quaitso River in Jefferson County, 
W a.sh., are called Quaitso. 

I. CULTURAL, ECONOMIC AND SOCIAL CONDITIONS 

QUINAIELT INDlANS, WASHINGTON, 1944 

"A comparison of present cultural and economic conditions and 
standard of living of the Indian population living either on or off 
the reservation may be considered as equal to that of the non
Indians following similar occupations in the same area. As is 
characteristic of any group, Indians or non-Indians, a small per
centage have no desire to improve their standard of living beyond 
a certain point even though an adequate income is available to 
do so. It may be stated that in general, Indians throughout this 
coastal area enjoy a fair standard of living. Indian children at
tending grade and high schools appear well dressed, and enjoy all 
of the advantages available to non-Indians in the same com
munity." 

Source:. Ten Year Program for the Quinaielt Reservation, Wash., p. 10; 

II. QuINAIELT CLAIM FILED IN U. S. CouRT. oF CLAIMS 

Plaintiff: Quinaielt. 
Docket No. L-231. 
Date filed: Jan. 30, 1930. 
Amount claimed: $8,500,000. . 
Nature of claim: For value of lands taken without compensation and general 

accounting. 
Court action: 102 C. Cls. 22. 

III. QuINAIELT CLAIM FILED WITH THE INDIAN CLAIMS 
COMMISSION 

Docket No. . Claimant 
242 Quinaielt Tribe, _1 claim. Filed August 9, 1951. 

I 
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1308 INVESTIGATION OF THE BUREAU OF INDIAN AFFAIRS 

village of La Push, no other legislation of importance has been enacted. The 
Federal courts of the United States in 19-rn, rendered a highly important decision 
in favor of this tribe restoring to them the river and tidelands adjacent to the 
reservation which had heretofore been taken by the State of Washington. The 
tribe have provisions to maintain a tribal judge, but the law-and-order situation 
on the reservation is very unsatisfactory. 

5. Political and social cohesion.-Factionalism among the group does not exist. 
. In matters of importance the tribal council seeks anrl is guided by the advice and 

assistance of the agency officials. This group are a fully organized body under 
IRA, but la.ck, in some respects, technical ability. to cope with some of the reserva
tion proi::>lems. Alcoholism and disorganized family life exist to no greater extent 
than on other reservations of comparable population. No drug addiction has 
been found to exist. 

6. Ensemble of characteristics.-The tribe is fairly well advanced, but are lacking 
in initiative in making the best opportunity of the reservation natural resources 
which are controlled by whites who lease all of the good water-front land of the 
reservation. Were it possible for the tribe to employ an experienced tribal 
resource manager, the Indians themselves could greatly profit and gain valuable 
experience by the operation of the various business enterprises now operated by 
the whites. This idea aptly applies to the management of reservation timber 
and its future process in marketable products. As a rule, able-bodied Indians 
han, proven to be experts in logging, sawmills, and in the use of modern machinery. 

With an active and intelligent governmental guidance, this tribe within 5 years 
could be capable of being a self-sustaining group and Government assistance 
could be reduced to a minimum. 
Questions on Indian moneys of a particular tribe 

1. Who has the title to the money (individuals, groups, or tribe)? Amounts
for each: Tribe, $92,888.09. 

2. What kinds of moneys are there in terms of depositary and depository: 
Federal, Treasury, local disbursing officers, banks, bonds, etc.: Treasury, 
$1,590.99; UM, $91,378.10 (local disbursing officer). :_ 

3. What kinds of monevs in terms of sources: Treaty, judgment and compen
sation funds, proceeds of iabor, other proceeds-rentals, water rights, royalties: 
Proceeds sale of timber. 

4. Amounts disposed of per annum: by per ca.pita distribution, by annuities, 
etc.: None. 

5. Amounts received per annum in terms of sources: No fixed annual income. 
. 6. Amounts in treasury funds: Subject to authorization, not subject to author
ization, interest bearing, noninterest bearing: Subject to authorization, $1,590.99. 

7. Draw up simple statements of the assets and liabilities of the tribe and of 
its group enterprises (cattle associations, sawmills, loan associations, etc.) and of 
its individual members, the latter in summary form. Distinguish moneys in 
tribal treasuries from restricted and unrestricted accounts. Has the tribe ever 
had a notarized accounting of its finances: Assets, $92,969.09; liabilities, none. 

QUIN AIELT RESERVATION 

Questions for the evaluation of Indian tril:al assimilation to full "citizen,ship 
1. Degree of acculturation.-All Indian children attend the public schools. 

Approximately only about one-fifth of public-school graduates complete a high
school education. Average level of education is approximately the eighth grade. 
On the whole, the population is fairly literate, not to exceed 10 or 15 of the real 
old members could be classed as illiterate. School attendance is only fair. 
Ninety-nine percent of the resident population speak, read, write, and understand 
English. 

2. Racial situation.-Approximately 75 percent of the resident population are
full-bloods. About 60 percent of the nonresident population a.re one-half or 
more white blood. Through Federal court decisions, other tribes won the right 
to acquire land allotments on the Quinaielt Reservation, these being Quileute, 
Chehalis, Chinook, and Cowlitz. The Quinaielts stubbornly resisted early efforts 
of such tribes to obtain allotments, and by reason of such court decisions these-
tribes secured allotments which crel\ted racial barriers which still exist. · 

3. Economic self-sujficiency.-The Quinaielt Reservation contains nearly 
100,000 acres of valuable virgin timber of the estimated value of $22,000,000 
consisting chiefly of merchantable fir, spruce, cedar, hemlock, and other species. 
A large unit of timber is now under cutting contract to be logged over a long term 
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under selective sustained-yield program. Next of economic imports.nee is the 
fishing industry. The choicest of fish inhabit the Quinaielt River which is wholly 
within the reservation. The average annual income to the Indians is approxi
mately $100,000. Wild game is plentiful as also fur animals. 

4. Economic marginality· and political dependency.-Government assistance 
'required for forest supervision and logging timber; collection and disbursement 
of forestry income; construction and maintenance of roads; cooperation with 
State in education and supervision and administration over trust and tribal 
lands with related inheritance problems and probate of estates. Aside of a. 
jurisdictional bill to the tribe to sue the Government and for appropriations of 
tribal funds at intervals, little congressional action has been enacted. The 
Federal courts have rendered several important decisions for the Indians. 

5. Political and social cohesion.-The tribe as a whole is fairly advanced toward 
assimilation. The reservation holds wonderful natural resources, which, if they 
could be utilized by the tribe itself through cooperative tribal enterprises, there 
would be little need for continued Government services. There is no addiction 
to drugs. Alcoholism and disorganized family life are somewhat more prevalent 
than on other reservations, due perhaps to large amounts of money regularly 
received by many as income from timber and fishing. 

6. Ensemble of characteristics.-The tribe (residents of the re~ervation) a.re 
fairly advanced but lack initiative in putting into full cooperative production 
the manv valuable natural resources of the reservation. 

The Government pays the salary of one tribal judge and one policeman. How
ever, law and order conditions are unsatisfactory. The laws of the State could 
well be made applicable to the reservation by Congress, however, with provision 
that the treaty rights of the Indians to hunting and fishing shall not be taken 
from them. 

The nonresident members of the tribe who possess half or more of white blood 
should be completely emancipated at the earliest possible time. Such people 
have fully absorbed the ways of civilized life and are fully competent to manage 
their lands and business affairs. Such action would relieve the Government of 
what seems unnecessary supervision and expense. 

Questions on Indian moneys of a particular tribe 
1. Who has the title to the money (individuals, groups, or tribe?). Amounts 

for each: Tribe, $42,353.87 (in United States Treasury); $652,817.28 (IIM). 
2. What kinds of moneys are there in terms of depositary and depository: 

Federal, Treasury, local disbursing officers, banks, bonds, etc.: Treasury, local 
disbursing a.gent. 

3 .. What kinds of moneys in terms of sources: treaty, judgment and compensa
tion funds, proceeds of labor, other proceeds-rentals, water rights, royalties: 
Sales of timber, fishing and boat permits. 

4. Amounts disposed of per annum: by per capita. distribution, by annuities, 
etc.: None. 

5. Amounts received per annum in terms of sources: No fixed annual income. 
6. Amounts in treasury funds: subject to authorization, not subject to author

ization, interest bearing, noninterest bearing: $42,353.87, subject to authorization. 
7. Draw up simple statements of the assets and liabilities of the tribe and of its 

group enterprises (cattle associations, sawmills, loan associations, etc.) and of its 
individual members, the latter in summary form. Distinguish moneys in tribal 
treasuries from restricted and unrestricted accounts. Has the tribe ever had a. 
r.ota.rized accounting of its finances: Assets, $737,525.67; liabilities, none. 

SHOALWATER BAY RESERVATION 

Questions for the evaluation of Indian tribal assimilation to full citizenship 

1. Degree of ace>.tlturation.-All Indian children attend the public schools. 
A very small percent of eighth grade graduates attend high school. Average 
educational level is approximately th::i eighth grade. On the whole, the Indian 
population is literate. School attendance is fair. 

2. Racial situation.-The reservation population is mostly full-bloods or near 
full-bloods. No racial barriers exist. The able-bodied men of the group engage 
in various occupations, chiefly the fishing industry and in the lumber camps. 
They work side by side with the whites and little or no discrimination exists 
between whites and Indians so far as opportunities for employment are concerned. 

3. Economic self-sufficiency.-The reservation for the most part is very rough 
and hilly and the land is of poor quality and there are practically no natural 
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IV. QuINAIELT FuNns · 

Interest Balance as or 
rate June ;io, 1951 

14X7282 

l4X7782 

14X7078 

14X7578 

QUINAIEl,T 

Pro=<ls or Labor, Quinaielt Indians, Washington, May 17, 
!n2R, 44 Stat. 560.............................................. 4 

In!,.,. ·s· and Accruals on Interest, Proceeds or L<•bor, Quinaielt 
Indians, Washington, June 13, 1930, 46 Stat. 584 ............... ......... . 

Proceeds of Quinaielt Reservation, Wash., August 22,- 1914, 38 
Rtat. 704................ ................... . . ...•.........•.. 4 

Interest and Accruals on Interest, Proceeds of Quinaielt Reser-
vation, Wash., June 13, 1930, 46 Stat, 584 ••......••......•.••..•...•.••. 

Tribe total. · ......................•.................•...•.......•......••.... 

V. SELECTED REFERENCE<;; oN THE QuINAULT 

(Including the Quinault proper and the Queets) 

$411, 724, 44 

2,217.12 

581. 12 

008. 61 

50,031.29 

Krzvwicki, Ludwik. Primitive Societv and its Vita.I Statistics. London, 
1934. p, 427. . 

McCulloul!:h, H. D. Taholah Agency Ten Year Program Summary 194·1. 
29 pp. (Bureau of Indian Affairs). , 

Murdock, Geo. P. Ethnographical Bibliography of North America. 1941. 
p. 31. 

La Vatta, Geo. P. Taholah Agency Ten Year Program Report. 1944. 
121 pp. . 

Olson, R. L. The Quinault Indians. University of Washington Publica
tions h Anthropology, Vol. VI, pp. 1-190. 1936. 

United States General Accounting Office. Report on the Quinaielt Claim 
C9.Se L-23 forwarded to the Departr.nent of Justice June 4, 1932. 1 vol. 
253 pp. mss. 

Rappahannock 
An Algonquian tribe in Colonial Virginia located on the River 

of the same name, in Richmond County. They were accounted 
in the Powhattan Confederacy. A group of mixed bloods in 
the area still bear the tribal name. 

Redwood (see Huchnom Whilkut) 
Rogue River or Tututni 

I. RoGuE RIVER oR TuTUTNI PoPULATION 

"Oregon Athapaskans. This is e. group of eight small 
Athe.paskan tribes and tribal groups, thrown together on a 
geographical basis.· The most important of these tribes are the 
Rogue River or Tututni, the Tolowa, and the Umpqua, all 
Oregon tribes, except the Tolowa, who live mainly in California. 
The total number enumerated in 1930 was 504 a decrease from 
656 in 1910. These Indians are largely of mixecl tribal as well as 
racial blood, and, e.t least as far as their identity as Indians is 
concerned, are definitely decreasing in number. They were 
mainly located in 1930 in Lincoln and Curry Counties in Oregon." 

Source: The Indian Popul.ation of the United States and Alaska, 1930, p. 40. 

II. RoGUE RIVER AND AFFILIATES TRIBAL ORGANIZATION 

Siletz Business Council. The Siletz Business Council consists 
of seven members elected for 2-vear terms. There are no district 
organizations functioning under the tribal organization. 

Plaintiff: Rogue Riv.e 
Docket No. 45231. 
Date filed: Aug. 6, 1 
Amount claimed: $9, 
Nature of claim: Gen 

unauthorized disbu 
Court action: · 105 C. 

Round Valley (see Wail 
Ruff ey Indians 

An unidentified 
southern Siskiyou 
Shasta, altho near 

Sac and Fox (see Sauk 

Saiaz 
A small Athapa 

Calif. Between 1 
Reservation and 
then. They are 
Population 6 (191 

St. Regis-Mohawk (see 
Saiustkea (see Siuslaw) 
Salina 

A group of In 
northern Californi 

SELE 

(Inclu 

Esselen. Bulletin of 
438, 1907. 

Henshaw, H. \\'., and 
reau of America.n 

Krz:vwicki, Ludwik. 
1934. Esselen p. 

l\foson, J. A. The 
fornia Publicationi,; 
9i-240, 1912. 

Murdock, Geo. P. 
p. 46. 

Salish 
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Quileute Reservation, Wash. 
See Quileute Indians, Quileute Reservation 

QUILLAYUTE OR QUILLEHUTE INDIANS 
See Quileute Indians 

QUINAIELT INDIANS 
· . Quinaielt or Quinault Reservation, Washington and Oregon 

There were 105 Chehalis, 281 Q,uileute, 1,293 QuinaiE:lt, 1~ 
Upper Chinook and 23 other Indians ~n these reservatio~ m 
1945 1 and in 1950 there were 1,890 Indians on the reservation. 
In 1929, Quaitso Indians were listed as being on the reservation! 
The original area was 196,645 acres.3 In 1950, the area con
sisted of 174,920 acres (3,984 acres, trust allotted; 3,984 acres, 
tribal; 23 acres, reserved by the government). . . . 

A treaty of July 1, 1855 and .Tanuary_25, 1856 w~th the Quma1elt 
and Quillehute Indians ceded certam lands m northwestern 
Washinoton to the United States in return for payment of $25,000 
over a p~riocl of years. The President was to select a_ reservatio~ 
for these Indians. The United Stat~s was to establish an agri
cultural school for the Indians, etc. ( 12 Stat. 971-97 4). 

An executive order of November 4, 1873 set apart certain lands / 
for the Quinaielt, Quilleheute, Hoh, Quit and other tribes of 
fish-eatin(J' Indians on the Pacific Coast (in Washington). 

An act ~f March 4, 1911 directed the Secretary to make allot
ments on the Quinaielt Reservation, ,v ashington, under the allot
ment laws to all members of the Hoh, Quileute, Ozette or other 
tribes of Indians in ,v ashington who were affiliated with the ✓ 
Quinaielt and Quileute tribes in the treaty of July 1, 1855 and 
January 23, 1856, above, who might elect to take ~llotments _on 
the Quinaielt ReserYation rather than the reservat10ns set aside 
for them. The allotments were to be made on surplus lands on 
the Quinaielt Reservation after the allotments to Indians thereon 
had been completed (36 Stat. 1345-1346, c. 246). · 

An act of August 22, 1914 authorized the Secretary to set 
aside lands on the Quinaielt Reservation for lighthouse purposes; 
payment therefor was to be deposited in the Treasury, for the 
benefit of the Indians; oil, gas and other minerals in these lands 
were reserved for the Indians on the reservation in common (38 
Stat. 704, c. 269) .. 

An act of Julv 8, 1916 authorized the Secretary to pay Indians 
for work on a certain school _house on the reservation, ;payme~t 
to be reimbursed out of funds m the Treasury to the credit of said 
Indians (39 Stat. 353, c. 230). 

An act of May 31, 1924 authorized the Secretary to set aside 43 
acres within the reservation for lighthouse purposes; payment 
therefor was to be deposited in the Treasury to the credit of the 
Indians of the reservation, subject to expenditure for their bene
fit; oil, gas and other minerals in these lands were reserved for 
the Indians on the reservation in common. But this act was re
pealed by an act of February 4, 1932 ( 43 Stat. 24 7-248, c. 220; 
47 Stat. 37, c. 18). 

An act of February 12, 1925, amended July 24, 1947, authorized 
claims growing out of the treat_y of July 1, 1855 and January 25, 
1856 to be presented to the Court of Claims. The Quinaielt 

Tribe was declared 
this reservation. 
in the Treasury t 
( 43 Stat. 886-887, 
- An act of March 
tribal funds of th 
reservation ( 44 St 

An act of ·Afril 
tribal funds o the 
system ( 44 Stat. 3 

Executive Order 
period on lands on 
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Wheeler Act,11 th 
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An act of May 2 
for not more than 
Taholah on this 
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act of June 25, 191 
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was to be entitled 
so patented were t 
June 25, 1910 (48 

An act of June 
sent of the Indians 
general council, to 
her on this reser 
910, c. 407). 

An act of March 
of record for the Q 
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Quinaielt or Quinault 
See Quinaielt Indi 

Ramah Navajo Reserv 
See Navajo Indian 

Ramona Reservation, 
See Mission India 

Red Cliff Reservation, 
See Chippewa In 

Red Lake Reservation 
See Chippewa. In 

Redding ( Clear Creek) 
See California In 

REDWOOD OR HU 
on Round Valley 

8 ee W ailaki I 
26496-53-60 
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Tribe was declared to be the proper party plaintiff for Indians on 
this reservation. Proceeds of any judgment were to be deposited 
in the Treasury to the credit of the Indians on this reservation 
( 43 Stat. 886-887, c. 214; 61 Stat. 416-417, c. 311). 

An act of March 1, 1926 authorized expenditure of $50,000 from 
tribal funds of the Indians on this reservation for a road on the 
reservation ( 44 Stat. 135-136, c. 41). 

An act of April 19, 1926 authorized expenditure of $3,000 from 
tribal funds of the Indians on this reservation for a water supply 
system (44 Stat. 303, c. 165). 

Executive Order 5768 of December 30, 1931 extended the trust 
p_eriod o_n lands on. this_ reser-:ation for 10 years ( until 1941), but 
smce this reservat10n is subJect to the benefits of the Howard
Wheeler Act,11 the trust or restricted period is extended indefi
nitely. 

An act of May 28, 1934 authorized the Secretary to issue patents 
for not more than two continuous lots within the Indian village of 
Taholah on this reservation to qualified Indians livino- in the 
village. If any Indian had received patent to one lot ~nder an 
act of ,!une 2~, 1910 (36 Stat."858), ,,hich had given the Secretary 
authority to issue patents for town lots within reservations he 
was to be entitled to an additional lot wherever available. Lots 
so patented were to be disposed of as provided in § 1 of the act of 
June 25, 1910 (48 Stat. 811, c. 364). . 

An act of June 6, 1934 authorized the Secretarv, with the con
sent of the In~ians invo_lved, expressed through a regularly called 
general co~ncil, to m?dify contracts for sale of Indian tribal tim
ber on this reservat10n subject to certain conditions ( 48 Stat. 
910, c. 407) . 

An act of March ~' 1~40 dire~ted the Secretary to pay attorneys 
of record for the Qumaielt Indians who received allotments on the 
Quinaielt ~eservation, pursu3:nt to certa~n judgments; $28,400 
was authorized to be appropriated for this purpose, to be reim
bursed fr.om funds of the allottees from sale of his or her allot
ment or timber thereon ( 54 Stat. 48, c. 49). 

Quinaielt or Quinault Rese!,'vation, vVash. 
See Quinaielt Indians, Quinaielt Reservation. 

Ramah Navajo Reservation, N. Mex. 
See Navajo Indians, Ramah Navajo Reservation. 

Ramona Reservation, Calif. 
See Mission Indians, Ramona Reservation. 

Red Cliff Reservation, Wis. · 
See Chippewa Indians, Red Cliff Reservation. 

Red Lake Reservation, Minn. 
See Chippewa Indians, Red Lake Reservation. 

Redding ( Clear Creek) Reservation, Calif. 
See California Indians. 

REDWOOD OR HUCJJNON INDIANS 
on Round V0lle'!/ Res_ervation, Calif. 

See ·w ailaki Indians, Round Valley Reservation. 
26496-53-60 
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7815 
ADMINISTRATION AND MANAGE

MENT OF . TIMBER •• ON PUBLIC 
LANDf;I 
Mr. NEOBEROE;R,, . Mr. President, a 

recent small news item from the ·town dt 
Montesano, Wash., d1·amatlcally points 
up a question of the administration of 
our national timber resources which is 
of vital lmPortance to the Pacific North
west, and which d~ervea the continued 
attention of the congressional commit
tees charged with tJ:le supervl$ion of our 
Federal land policies, I lllk unanimous 
con,ent, M1·. Presid(mt, that this story, 
entitled "Hemlock Bl'ingis Record Price," 
from the Seattle Post~lntelllgencer of 
June 9, 196!>; bl!I i,ri11\edJ1t thls Point in 
the Ra:qo,1u1~' · ' · . 
· The1·e ~U\J no obJection, the article 

waa 9rdere~tol:le.p}1nt~ . .ln the REcoR», 
MJo.llows: c, a' · ; ' ··· 

· · JI~-BUl'M ~llD PlilCll 

MO~NO, Jun• J . ..;A r~ord prlce o! $31 
A thQUtal\d board•fett' t<!f hemlock was re
corded ln a State tlmber 4111,lo here Tuesday. 

B11.y City Tlmbei.- Corp, paid that ftgure tn 
buying a tot.lill of .4,l(i♦,000 fpt ot timber, ln• 
eluding more than 3 muuou fel!t ot hemlock, 
on 231 Mrea no.rthw111t. ot ,!\r~tlc, The total 
price wa• '1!'1,118&. · · ' 

In a lifli;JOnct sale c;,f ttmber near Arctic the 
Wagar X..\11111.ler co. pal4 tl;t,l,4'70 for 4,666,000 
feet •. ",l'he WHar bld Wat f25 tor hemlock, 
$33.&0 tor· Dou1111a tl,,J\ .,29 to,; spruce, 11n<1 
,ao tor ~dar. · ·: · >. · ,, · ·.· , 

Mr. NEUBERGER; ;Mr. P1·esldent, 
this little &ton- merely tells that at 2 
ttm~r sal,s in the state of Washington, 
3 mlµlop bbard~feet of l:\1m1lock were sold 
ate, X-e<:Qrq price 9f $31 a thousand, while 
t>ou,laa ili brouiht $33.60, spruce $29, 
All\l oedti'30 per thouse.nd tespecttvely, 

,'~~ el~where in the same area, 
111t~h,iltJ,IJ tbe United .States oovern-
ltlO.-.Ot1l1 ., ·._• •. of. ;m_i_o.t~ ff )t~a.1·d• feet Of \ · \tidt lit ..,.. wJP""r td 
lwnbef ciQtnPIUl Qi WHli. fp.Joy the Q@JU,!c 
nt of lciPi•term ~n,c:l~ive contracta, at 
prices r~ing-froin $4.50 to perhaps $15 
per thousfl,nd board-feet. 

In the New York Times for Sunday, way oou INDIAN TIMBA BlllNo so LITrLst 

June 5, 1955. an article by John B. Oakes As one example of the effect of such 
outlined some of the growing pressures drni 1 t ti 11 
under the Eisenhower administration a n s ra ve po cles, Mr. President,' I might mention the case of the Quinault 
against the conservation policies which Indian Reservation, on the Pacific coast, 
we have carefully developed over halt a. north of HOQulam, Wash. Facts which 
century. have been brought to my attention raise 

Among other symptoms of these pres- serious Questtons as to the wisdom of 
sures, the article mentions the continu- these policies. 
ing effort& to open to commercial logging Because of the scattered ownership 
parts of the great forests which have tte f been incorporated in the Olympic Na- pa rns o Indian-trust allotments, the Bureau of Indian AUairs has thought it 

· tlonal Park in the State of Washington. necessary to sell the timber on the Qui
The latest sally against this great na- nault Reservation by long-term con
tional park has come. once a!rnin, from tracts covering large area.s. At the pres
the Rayonier Corp., which has a number ent time, such contracts, covering im
of large sawmill.$ in proximity to the mense stands of Indian-owned timber 
park. for periods from 29 to 34 years. are in 

RAYONIER ATTACKS oua NATIONAi, PAuts force with the Ozette Railway co., the 
Rayonier, Inc., won a, degree of na- Aloha Lumber Co .• and Rayonier, Inc. 

tlonal attention among conservationists There is also· a 5-year contract with 
la.st winter and an elaborate 2-page, Wagar Lumber Co., the company men
multicolor advertisement In Time maga- tioned in the newspaper. story, Under 
zine attacking as economic waste the ex- this contract, the Indian Bureau receives 
clusion of logging or any other form of from $6.65 to $13 for the same varieties 
commercial use from the Olympic Na- of timber for which the company bid 
tional Park. It still deplores the fact from $25 to'$33.50 at the sale reported by 
that, in this vast national park, big, beau- the Post-Intelllgencer. 
tl!ul, high-Quality trees are permitted to These contracts include provisions for ·. 
ma.ture, to die, eventually to fall, and to frequent adjustment of the prices to be . 
decompose in accordance with the paid by the purchasers for different kinds , · 
primeval cycles of the forest without of trees, the so-called stumpage rates. '; 
economic utilization of th.i timber. and other provisions for adjustment of 
Rayonier finds difficulty in l'ecognizing the ratio of these prices to the going·· 
Qther equal social values in maintaining, value of logs at the sawmill, on which 
unsPoiled and unimpaired by logging or the stumpage rates are based. Yet a 
other commercial use, forests large .comparison of the actual prices received 
enough-not for picnic grounds--but so by the Bureau of Indian Affairs, on be- . 
that men who enter them can leave our half of the Indian tribes, with th.ose paid 
hectic civilization behind, and can see for comparable Government timber at 
th@ same ntt,tural grandeur that met the competitive sales elsewhere In the sm·~ 
first explor"rs of the West. rounding territories, indicates that suet\ 

It ls not as it the lur,e lumber opera- administrative adjustments In these va,t, 
tori! in the Northwest were being denied Joni-term sales have not, In fact, given 
aoci\u to fl1e annual yield of timber on the Indians and the public the p1·otec• 
th@ l-lu.,1111 lnnds; and were forced to rely tlon which might be provided by thlli 
,m th(li/;' OWH IISliltttJfl_ alillf ftt!IIIKIJ_ 111_11 .Pl'I• Jll'l!!l.\.tfl8 of uumpetltiYo blridlng, 
vate tree farm1. At ft. !tt&itl,fll' Ill fl\.ilt, li'IUlt'fY•ON#. PQU,,111111 ...,Ii tfkiful'l•,i• 1,1J;iltlllj · 
these large opera.tor!!, by the very fact of NJ!(~ iiou..ui11 TO rin1:1u, DQ1,1.011 

their size, often benefit from policies of Thus, to take some of the most com• 
the :Federal agencies which are charged mon varieties of lumber on the Quinault; · 'lllese fliures, Mr; · President, are a 

measure of the economic values which are at 11take in the policies of Govern
ment agenclea toward the vast fede1·ally 
held forelit l'esources of the Northwest. 
Perhap!J we should not wonder at the 
gree.t prea&Ure/$ which are exerted toward 
openinr up more forest lands, even with
in national parks, to logging under simi• 
J"1"1¥ go~~us administrative Policies. 

with the management of the timbee1r~o~n~-----------:----------
the public lands. -

Pr~~:it~Ji!~'.e~o:
0
:~ti~:!o~e~, ~ff.;,,..,;,;-·~ f':: j '~' (' 0 ;.'~\y .. · 

other, perhe.J>,S differing f1·om case to ~ ~ ~ •: ,· .. , · ' - ' \c-•· .• , . ,, 
it facilitates the administration ~d , . 
management of these tremendous f reef!·., · 
resources to make large-scale sale ~ .. ',> 
tracts with ·some of the biggest oper Ql:tn, • , 
even at the cost of giving up.the be iftts' ·· · 
of open competitive bidding for this ioourL :: i 
ber by all Interested-large and sm looc',et 

1 
',J , _______________ _ 

operators in the vicinity. ' "·, 
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Reservation, hemlock is sold ,;nde1· the 
contracts at prices ranging !tom $4.50 
to $7 per tJ:\ousand board-feet. I h,•.v,: 
been told that at compet!tive sales by 
the United States Forest Service ar,d 
elsewhere, it brings from $9 to $15, or 
exactly twice as much; and again I re-• 
mind the Senate of the record $31 per 
thousand paid for 3 million board-feet 
at the recent sale near Montesano. The 
contract rates for cedar, spruce, and 
Douglas fir vary from about $10 to $15 
per thousand board-feet; yet the coi:n
petitlve market prices for these var!et1es 
often run more than twice the respectfve 
amounts paid to the Indian Service by 
the large mills under their long-term 
contracts. 

I repeat, Mr. President, these facts 
raise serious questions concerning the 
adequacy of present administrative poli
cies toward these forests. 

Are we discharging our responsibility 
toward the Indians to manage their val
uable natural assets so as to bring them 
the largest available economic return? 
To many persons who have w1•itten me 
about the Quinault case, it does not look 
like it. 

If, indeed, we fall short of this trust, 
is there not at least a possibility that the 
United States Government will find itself 
legaUy'indebted to these Indians for their 
economic loss from the Oovernmeat's 
low-price timber sales, and obliged to 
make up the difference to the Indians, 
so that, in effect, the taxpayers may end 
up subsidizing the big timber buyers 
with these cheap logs from the Qu!nault? 

Finally, Mr. President, administrative 
policies, of whatever kif!-d, which lead to 
timber sales of a duration or size, or to 
conditions of access which, in effect, di
vide Government-owned timber stands 
arr.ong a few great lumber operators, 
not only deprive the American people of 
the best return for their timber, but also 
have serious adverse effects on smaller 
independent mills, which depend on Gov
ernment timber; on the communities in 
which these mills operate; and, in fact, 
on the economic efficiency of the whole 
industry, includi~ the giants them
~elves, 

Thus, Mr. President, I believe that we 
must continue to review our government 
policies· toward the sale of timber from 
federally held forests. But there are 
:many PQlicies to review before we need to 
1;onsider opening up the Olympic or any 
;unerlc:an national forest to logging or 
uthe1· tvrmfl or commercial uee. 

I call to the attention of t.he In<11an. 
Affair• subcommittee of the &mate 

~
~m~!ttee on Interior a.nd Insular Af.

._ ·· · $tlbcomm1ttlle hl!li.tled by the 
,. fl ~ .. ~ AHnlor. 8l!ifHH•tt1' fr0 tt1 w. yotti'ttlii' f , 0Mil~tff9iVj,=~h• al:11n11~141-114v, 
prices behllf r@e11t11•4 by the Ou\11:11•ntr1tu1~ 
:tor the Indhui timber on the Olympic 
Peninsula, as contrasted with the higher 
prices received for' similar timber in 
nearby areas. The Junior Senator from 
Wyoming is a champion of the welfare 
and rights of the American Indian. He 
Will look into the matter carefully, I 
know. In addition, I take some satis
faction in the fact that I also am a mem
ber of his subcommittee. 

In cor.clullion, Mr. President, I ask 
unanimous comei1t to have printed in 
the REcouo, along with my remarks, the 
article by John Oakes, from the New 
York Times of June 5, 1955. I call spe
cial attention to the section of the arti
cle entitled "Attack on Forests," in which 
Mr. Oakes refers to the desires of the 
Rayonier corporation to log the mag
nificent forests now protected with the 
borders of the Olympic National Park. 
One can only wonder whether Rayonier, 
hopes to secure title to the trees of the' 
Olympic Park for the same low prices 
..it is paying the Indian agency for the 
timber belonging to our Indian tribes. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
CONSERVATION; GROWING PRESSURES---THREATS 

To WORK OF FISH AND WILDLIFE SERVICE ON 
THE INCREASE 

(By John B. Oakes) 
News of the retirement of Albert M. Day 

after ·· 36 years of Federal service seems 
strangely appropriate at this period when 
the philosophy of conservation ls at so low 
an ebb In admlnl,;tratlon circles In Washing
ton. Mr. Day entered the old Biological Sur~ 
vey In 1919 as a temporary field assistant In 
Wyoming and rose through the ranks to be
come director of the Fish and Wildlife Serv
ice In 1946, a post In which he served with 
distinction tor 7 years until, in 1953, he was 
unceremoniously shoved aside In favor of a 
noncareer man who still holds the job. 

Conservationists irrespective of party 
strongly protested the demotion of Mr. Day, 
who presumably had aroused the Ire of some 
of the powerful pressure groups-notably 
duck hunters and salmon packers-affected 
by the strong but necessary conserva tlon 
measures of the Fish and Wildlife Service. 
Mr. Day was described at the time by Rachel 
Carson, former epltor ln chief of the Service, 
as "and able and fair-minded administrator, 
with courage to stand flrm against the mi
nority groups who demanded that he relax 
wild!lfe conserva Uon measures." For the 
past 2 years he has been assistant to the 
director. 

SOURCE OF ALARM 

last-named in order to extend an artillery 
range, 

Created in 1905 by President Theodore 
Roosevelt, the Wichita Refuge Includes 
about 800 bison, 300 elk, herds of antelope, 
and deer and some 350 Texas longhorn cattle, 
a strain that came within an ace of extinc
tion a generation ago. As the land Is already 
owned by the Government. it would cost 
nothing !or the Army to acquire It-which 
makes It very tempting In any acquisition 
program. But every possible alternative 
ought to be explored before this tract, care
fully bunt up for its present purpose over a 
period o! 50 years, Is lost permanently as a 
game refuge . 

The efforts to chip away at such areas lend 
especial pertinence to a bill introduced by 
Reprcnentatlv" LEE METCALF, of Montana, 
This bill (H. R. 5306) would require specific 
congressional approval before any national 
wlldllfe refuge ts disposed of. The Secre
tary of the Interior now has the right to do 
so at wl!l. 

BILLBOARD REGULATION 
The great respect ln which Senator GEORGE 

of Georgia Ls held by his colleagues ought 
not bllnd them to the fact that, on occasion, 
Senator G1:oaoE can be wrong. In a recent 
debate on the Federal highway blll, Senator 
GEORGE reportedly rose up and single
handedly k1lled a provision that would have 
tacllltated governmental control of outdoor 
advertising signs along the projected high
ways. The provision has been Introduced by 
Senator NEUBERGER, of Oregon. Senator 
GEORGE objected that the proposed extenslo11 
of advertlslng control would be an unwar
ranted Invasion of States rights. His pres
tige was so great and his opposition so em
phatic .that the proponents of the provision 
felt obliged to back down. Thus there was 
k11Jed a hopeful attempt to protect this 
future highway system, which will cost the 
American people bllllons ot dollars, from 
the bllght of billboards that have already 
destroyed so much at the scenery and the 
pleasure of driving In virtually every Stat11 
of the Union. 

ATTACJI'. ON FORESTS 
The large cellulose chemistry corporation 

which some 6 montrui ago published a 2-page 
color advertisement that offended many con
servationists throughout the country (see 
this column tor January 2, 1955) has re-

His departure now comes at a moment • turned to the attack. Rayonier Inc. has just 
when some conservJtlon agencies have been Issued a publicity release again breathing 
expressing serious concern over the polltlcal defiance of the policy of "locking up" tlm
and other pressures that are threatening ber In national pa.rks and attacking the Gov
the work of the Flijh and Wlldllfe Service on ernment for "allowing millions ot board feet 
at least two fronts, In both Maryland and of prime commercial timber each }'ear to 
Ohio powerful politicians have reportedly at- mature, die, topple over and rot." The Im
tempted to lnnuence the Department of the mediate target of this particular campaign ts 
Interior (of which the service ls a part) to the Olympic National Park, which Is In the 
ease Its rigorous enforcement of regulations vicinity of 3 o! the corporatlon's large mills. 
against baiting ot waterfowl, I. e., scattering If this corporation limited Its rmbllclty 
food In strategic areas to .bring the ducks campaign to stressing the admirable scien
wlthln easy range o! hidden guns. Toe ques. title forestry methods It practices, modern
tion now ls whether the Department Is go- minded conservationists would only "I•· 
Ing ti;! be pressured Into modifying or re- plaud. But when tt suggeat.s that the mt>t• 
~noving lt!i antl-baltlnc- rules In the same chantable timber In n&tlonal pR.rka 1, waetetl 
way It wa, apparently prenured tuto eulng by not boln11t logged It el\OWH !l\Uure to 
other wate.rrowl•huntlng rl!l!UliHlon• 1t1 the undnntand the wholo philosophy behind tho 
tall of 1953. parks and e. contusion between the purpo,•e 

Thfi F11tt and Wlldll!e Service also Is being ot national parks nnd of natlonll,I foresi"l, 
t,'•~!!lf lo\!HI! lncrellolng demands to pare down Tlflli latter Me, of c11>lh1t1, ,lhanagei:I for ij)t"·, 
t!~ fi1""n1tsr,mu1t111.t11. •H111111r ~1111 11~1tr11 11110 •fit11~r,,i'1Mlf hm!litt Ptl'l!t!•~t/1m, 1uw•!llf 1-m1ef 
PII oua. l>i,!ttl!h! f'ltll(ll~M ,ir ,l;I lli.i!lHillij• ~hHti.~. "llH\ ~li• p,111t• ~II! l'!l~nnt f.•l t,;, !lfC• 
tratlon Of Whl~h It II f!IM)•Onalblll, Th• IIOfVl'i1 In perp11tulty Lunln,µ111t·11l1 tor th!! 
Wildlife Management lnatltute reports, for enjoyment o! tuture generations," in the 
example, that Nevada game omclals want to words of the bnslc law of 1916. The national 
wipe out the Desert Game Range, home of a park system would be destroyed overnight If 
band ot desert bighorn sheep, In order to ever the Idea. were accepted that any com
open the area to public hunting. Other merclally valuable product contained within 
areas Involved Include national refuges In the pa.rka should be exploited by either 
Nevada, Oregon, Washington, Maine, and public or private agencies. The parks con
Arizona, and the very important Tule Lake taln values o! greater lmporta.nce to our 
Refuge In northern Callfornla and the country and our people than the nun1ber of 
Wichita Mountains Wlldllfe Refuge ln Okla- board feet or standing timber or me dollars 
homa. The Army wants to cut Into the and cents they represent. 
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AT A REFULAR MEETING 0£ the Business Committee of the 
Quinault Tribal Council, held at the village of Taholah, Quin
ault Reservation, Washington, on the /S!.i day of January, 
1962, the !ollowine; resolution was duly adopted: 

WHEREAS, Rayonier, Inc., is bound by a contract to log 
the Crane Creek Logging Unit of the Quinault Reservation, said 
contract expires April 1, 1986; and 

WHEREAS, Aloha Lumber Corp. is bound by a contract to 
log the Taholah Logging Unit o! the Quinault Reservation, said 
contract expires April 1, 19?9; and 

WHEREAS, stumpage prices to be in effect October 1 to 
December 31, 1961, have been computed on the basis of extab
lished ratios of stumpage to log prices. The rates are listed 
below with ratos that were in effect during the past three· 
months. It will be noted that there is little change in the 
stumpage rates for cedar and hemlock, which are the principal 
species on the Quinault: 

Stumpage Rates per M Board Feet 

Crane Creek Unit 
.Past Present 

Species Quarter ~uarter 

Western Redcedar$10.25 
Sitka spruce 13.77 
Douglas fir 35.23 
Pacific silver 

fir 11.86 
Western white 

pine 11.52 
Western hemlock 

& others 9.10 · 

and 

s10.,;o 
14.09 
:;4.69 

12.20 

11.82 

9.18. 

Taholah Unit 
Past Present 
Quarter Quarter 

i 8.?9 S 8.8? 
14.50 15.61 
33.60 32.6.5 

11."?,? 11.76 

12.49 13.60 

9.36 9.43 

WHEREAS, Rayonier, Inc., and Aloha Lumber Corp. protested 
to the Department of the Interior the above listed stumpage 
rates quoted; and 

WHEREAS, Rayonier, Inc., and Aloha Lumber Corp. has re
tained an undetermined amount of Quinault Reservation Indian 



timber allotment qioney totaling several thousands or dollars; 
without interest; 

NOW, THEREFORE, BE IT RESOLVED, By the Business Committee 
o! the Quinault Tribal Council, That Rayonier, Inc., and Aloha 
Lumber Corp. shall'not determine the stumpage rates o! the 
Crane Creek and the Taholah Logging Unit; and 

BE IT FURTHER RESOL\TED, That Quinault Indian timber allot
ment monies held in escrow by aforesaid Rayonier, Inc., and 
Aloha Lumber Corp. be released to the Western Washington Indian 
Agency for distribution to the individual Indian allottees 
and heirs. 

A quorum being present, the foregoing resolution was duly 
adopted· by a vote o! i for and ?1~-,,32;-, against. 

Dated this ;sII day of January, 1962. 

' . -~--- / ' 
")__,,,-,- .. d_ • ~ -?/f.., .1 V~~-, f:J '. - t sZ:- C u 
Business Committee members or 
Quinault Reserv-ation Tribal 
Council, State of Washington 

" 

ATT~ST: 

,,-i Lw-C'.f,:.e~n{ •,, ,-,, ,,, 
_ Quinault Tribal Council 

~£ff;£L~~~; L:-~~-i/t£ 
c7 Secretary "? 

Quinault Tribal Council 

- 2 -
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11,,11. 11 1 .,1~\· \I .. ! \l l\.•~11,, 

:-:.1,J.,,,.,,,,,,,r:,, ,,,, /0.,,1,',11· i If,,;,.,, 
S, 11 ,1!,· t .,,.,. /:11il,l1111J. \\·,,"/,11111/,111, /I ('.: 

Th1" \'11;111:1i1lv•· 111\ \,,rlh\\••:--1 lr1tlL1:t .\1:·:1it'·:·,·.;1~h ... s lo r 10('"'.!IHlt•t1d . 1 r·rt,, .. ,~,t 
11,:it :1 ~nr\·,•y ;1;:-: :aj•~)r:1i.,;1l 11!' l111li.1n riinln•t· :,1:,l _..;1u,11p:1·...;1• 1,nn·~ ., •. ,•,,1•,!q, , .• ,· 

1~_\' 1r:d••f•t":11ll•nt i\ 11 11 :..: 1 1•:~rn11a ... 11ra l :, :...:.t>IH."!w-,. \Y ~ fppl I Iii., hi;.:hlf' [lt,,,,·w_ ... •a:-~- ; 
~i111·,•r1•lf, 

t Jr. L:'!1:l {; l1!1ttl,·r. ( ·~1:1 i r::iall. 1 );op,1 ~·tnit•Uf 11f ... \ull!rt,,>4,\nJ.!,Y. 1 ·ui \ wt· .. .r ~ 
,,( \\"a,hi:1~tP1t; -ll:1:-:- . ...- I~nr\:s, l}r. l:rt1f.o,t ("at11JH1• 0 l:, !!t•~ .,,.,,., 
~.:,u!,-y .. \Ir..:.. ll:1n~1r B.i•.t•ra. :\tr:,,;. -'l•·L, .. ,,.1, Jt•:-i~ :-:i, ... •~111. .',ir ... 
1;;l!,ll. :'-lr:-. llall. ll,•r'U1y(!t-:-,t'l1. 

:-:.~natnr ,huz.,.1,:.-,;. I only han~ rhi., linal co111mt.'11r. :.[r. ( "i1:tir:11an. 
I know that rhe Chair will ,·ri11cl11ct a fair and i111part::d h..-a,·, 1,:~ 

wit.!, i-lrn :;ole purpo~e of !!l:'tting the facrs. l think. when W\> :.: .. t. t••,• 
reeonl cornpkte. the co,rnmittee will be in a goo,l po:;ition to nia.:rn 
some firm and detinite recommendations. 

I only hope that the Department of Interior \vii! take he~'il ,rn(l ~-·•· 
to it that :.my adjustments tha.t. neeJ to be made in the contra.ct will h.! 
made, or whate.er other steps may be appropriate. 

ThaJi.k you Yery much . 
.3enator x~:rBERra:R. Thank vou, Senator .fm:k~>n. "\Y"' know of 

yonr 1,,rreat illter,;::-t. in this call~ anrl the Quina.ult timber re::c~rvation 
and moi;t of the people are in your State. 

I want to a&.;uro you that. the p11rpo~;e of thi::: :mbcommitt~. t.o .1..~ 

gre:Lt a degree. a.:; we can pos.-.,;ibly make it, is to get thl:l facts which wdi 
brinir a deci:::ion ,vhicl1 is fair ti) the Inrli::rns, to the commtrnitit>s in
volved, a.nd to the companies that are purchasing and logging thi.;; 
timber. 
· ~t•nator .J.\cKso:s. Tl1ank you. f appn~ciate it very much. 

Senator :Xr:n:1-:m;ER. ,v e :tppreciate yonr coming . 
• \.re there .w_v qu~tions of Senator .Jackson 1 
Thank you ::;o much fot· corning:, Sen:.i.tor. 
~enator X F.OWRGF.R. The next witne:;s is ~Ir. )falcolm )kLt'.otl. :i.n 

attorney in :::-ieat.tle, 1\'a,::h_ 
I am going- to hn.w to make one rulin_g here that I hope nobody will 

object. to. There are a good many long srn.tements that han, b,•,•n 
submitte.d. All of thesl:! statements will appear in fu11 in the 1Yrnrd. 
where they ca.n be read b_v the members of the subcommitre;> and by 
all the members of the full commit.tee, as well as by the )[ember:; ni 
the Senate if a.ny legislation reache.-, the. floor. 

In the intere.:.;t of time, beca.u:-;e we have so manv witn~<:e,-, some nt 
,vhom are, from out of the city and come hne at consider:tlilt:' t':tfh'll"" 

and trouble, I am µ-oing to suggest that those with lon~ ::;t.tt<'!llt'llL, 

paraphrase them ,rncl hi~hlight th~m rather than read them in dt't.id, 
but. they -will appear in foll in the rPcord . 

. \fr. )kLeod, we will hear from you now. 

STATEMENT OF MALCOBI McLEOD, SEATTLE, WASR., ATT0R::.:.7 

:\Ir . .:\fr-LF.OD. I would like to show tht> eh:iirm:rn a map of tht> .1rf':\ 

(:(ITH"t' Ml er l. 
)Iy 11a11w i., :\Likolm .:\{dR<Hl. r :1111 an attorney. I 1·•.·prl .... t':::. 

~011:e :!:i trilws ill the State of ,L,sl1i11gto11. 
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I have some H, cases "hich I haYe tried bt>fore the, Indian Claims 
Commission. 

I nm here 1-o<lay represent.ing some of the off-resenation allotte.es 
and on the Qujllault Heserva,tion. 

I have ma<le a. study of this contract and wit,h Ravonier, Inc., a.ncl~ 
,vith the Aloha Timber C-0. on the Quinn11lt. He,'.l~rYnti"on. 

I would like to point out to the cl1air11Jan here. some of the area that 
we art\ disc·m,sing-. Here is another map, show-in~ the species of ti_mber 
to be found 011 the re'-enation irnd the area ill questio11, which 1s the 
Cra11e Cre+-k area, wliich, I belie\·e, is i11rlicated rip-ht here. 

l will 111erely hi~hliglit my statement for the committPc. 
Senator ?\E'ClBEHr.EH. These maps will l,e filed as exhibits. 
Mr. McL1~0D. Yes, if you l·ould l!lake copiei, of them, if l could lmn•. 

the orig-iual bac-k. 
Senat.or !\}THrnm:n. I am informed by Mr. Coburn that there :i.1-p 

110 facilities for reproduL:i11g these maps. 
Mr. McL1-:oo. Could 1 make copies and return them to you~ 
Senator ~EUBERGEI!. ,rill there lie ample ti111e ! 
Mr. CoucRx. I lrnuld su~gest he not tile ri1em. ,Just leave them for 

~ exhibit purposes 110w. mid th;,v will be ret.nniPd to vm1. 
,,-- ' Senator 1\Et1BEIWF.P.. \\'ill that be satisfactor_v;· !\fr. ~IcLeod'? 

Mr. McLEOD. Yes. I believe thi!'. map showing the species of timber 
was prepared in accord with the HJl(j cruise. 

I belieYe this was the ernise on l\·hich the s:iles were based. · 
Senator ~EC'm::nm:P.. If this material is useful at all in the presenta

tion you a1·e making, it would be helpful if thry could ue left here as 
e.xhibits in cnse any contronrsy should ari:-e in the :-ubcommit,tee or 
full committ~e- by members of the committees that, are not prese!lt 
toda"'. . Mr. McLEOD. Yes: I cun do that. ,· . 

Just in summary,·I would say that, from ms inwstigation of this 
· subject, these Indian allott.('es had no idea what· they were doing or 
what contract they were entering- into. 

I represent Catherille Herrold, ,t"ho was mentioned by Cleveland 
.Jackson. He discussed the power of attorney, ~o lwon·t go into that 
again. 

It wns t', or G yenrs before entering the contra.ct. It is my opinion 
that she knew 110thing about it. Slw understood sl1e was selliH~ her 
timber. 

J\ow, 1 l:t<>JieYe that tl1e sul,jP<:t of no (·on<.:11ltation "itl1 lndi:rn allot
tt-es h:is ltt'eJ1 H(h•qnately takPII carr nf hy prior wit11P,:-=e;,. so I will "0 

on to S<m1e oi' the otli~•J: defeetf' that I f;t.>l are in thi!- co11trad. ,.. 
Fir:-t. tliPre i!- 110 hasis what!-OPYPr in tl1i!S contract for the l1idians 10 

dwck tl;e i=c:1 ll' tub•11 h~- th1· tillllwr conq,a11il'". 
Tl,ey ::r~• lrt't eompll'tPly to 1iwrnst:ln". Tiwy ,·an !!O in il1Pn• ::1,d 

<·tit t!w tind•l'l' :llld d,, wli.111•Yl'l" tlit", fPl'I lik(•. T!wn• i,; 110 dwr:k on 
th<· p::rt oi"thl· li1dia11;; :d :dl. · 

The l1111i:rn i" 11PH'J' :11h·i"l'<l. 111 tltc> ti1·::: phr<·. l!t· \\':t" l!Ol :irh·ii-l'd 
·of t 1 w tt·n11!- nf 1 l ll' ,., IJ 1i !'a l'I. s\ fin· 1 lil• ,·nnn.: t'l ii:::- h,·t•n t•1: 1 t->rt·d i I it n. 

0, ht> ht~ 11c, y,,i,·,.· or \'0~:11:-:\•l :,~ tu wlwt };,:ppPn,· lw,""tli 1iw ti11;1• t! .. 1: 
I tl1e 1·011tr:ic1 w:is t•1it~·:·,,<1 i11to :ilicl 1lw tiintH:I' i~ <'-...i <;r \\l1u1 thr !';!!l' 

\.. .. iF 111ad1· <•!· :111,· of I I,,. dt·l;t i I!-' of 11H' ~:i I,•. TJ,i!-' ini'<>l'l11:11 :;,i1 i:- 1,oi :,i:,, I,. 
11\"::il::h!t• :o 1'!1(• !1uli:1l1:-i. Tl1i~- jqfp1•J11:1tio11 i" 1111, 111:1111· :l\':1ibl,k I" 
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::•t : .... ,•,,;n:,,•,. :, , ... •·11t,1•a~.11r"d .,, '~"i. i:1f-arni:d1or1 1 lt1 :!·•~. ,,n. 

lr:1.-t. :i11d tl11• f1.-r- 0 11cr1 11111.!i11~ ii. :-:o far tli:·n• i3 111,tl,:n::; l•,r1h-
1·c,111i:1·.:: fro111 I!:,· : ;:,rPall. 

:\fr.·( 'liif::.,11 •!i,l •••nd 111,• a wir,, h-,t, \\p<>k-I hPlien> I !!Ot it (111 the 
St h 11r '..'th II I'·.\:, r: 1-il :at t hP n·•·nrd ~ 11·1•1•1; :1 \':l i i.t! ,]p to II!,~.· 

()f •''Jlll":-'l', ( ('•,:;],[ i:o,. ill the tiu1~ ::linUt•tl li':'t;vt' .. ll thi:; h .. a .. ·ia~ 
::11d illl' ,i111•~ I n·•·t':,·.-,l hi,.; \\'in•-1 ilad 11,, opp11rt1rnilv tnl·,,11,;1tlr wirit 
tlu• ti!>':-- nr thP d::r,1 •)11 the:"';. :-ale;; Y,ith th,~ 11-:·,,· price,itlmt wt>r~ .:.!')ill~ 
into efr<'d . 

. \fr. C11i:n::--· . .,, •• ;,•ri> did yo11 !?:" t n get tlti;-; i11 Corm:tt ion o ri :;iu:t~ly? 
?lfr. ~fcLc1.;n. I 1·;e11t co tl1e '\\"e:-tern '\\"a:;hiu~rton Iw.iian _\._:.::~nc.v 

at En•n•tt, 1\"::,-1:. 
;'.[r. (',)BCR:--. \\·:~at dir1 they ;;av to \·011? 

~fr. )[cLi-:1111. T!~ 0 v .~:titl rh;tt tl1is i11for111ation wa,; cuniidt:"1:ri;.11: it 
wa;; none 1,f my h;i,i°:w,,., :111d I was not 1>11title,l to see it even th0ugh 
I repre;;ented ;.1;1nt> of the allottee:--. 

)ir. Coin-Rx. ·ff:1at 4Jrt of infonnati,m ,lid you ask them f,Jr? 
}[r . .\lcL:::oo. l :1--ke(l for information on the ::;tumpage prit.:~:S. 
)fr. Co1n:to,--. Di,l yon a:;k for copies of the contract 1 
)Ir. ~Ic Lr:oo. Yes; I did. .I was not. given copies of the ,~ontracrs . 
.\Ir. Co1n:"Rs. fli<l yo11 lrn.ve available to you copies ot th~ in-

dividual powers oi attorney l 
~[r. ::\IcLEOo. Yeo-. 
:\fr. Cost.7!X. ·n-ith a copy of the contract attached? 
:\Ir. :\IcLi-:oo. Yes: I did . 
.\Ir. Cosi:us. Y1>u knew what wa,; in the contract. then~ 
)Ir. )IcLEoo. ),"o; I didn't; because the contract isn ·t there. ·what 

was iurnishetl to th0 allottPes dot>:, nnt c·ontnin the contract. That is 
only a small part of what is in the contract. 

}Ir. Cone-Rx. Yon wanted to see the ,vhole thingJ . 
)fr. )IcLEoo. I wanted to see the contract between the Govern• 

ment and Rt1y0nier. I had to send someone down to _\.benleen, 
Wash., to have it copied from the rile;;; of the agency there. It. is ,l 

Iona contract; it w~ a very expensive operation. 
:S[r. Cosrnx. Bur you did get the facts~ 
)Ir. ::\IcLmo. I finally got one. 
)fr. Cose-Rx. i,Yhich contract was that? 
)Ir. McLEOD. That was the cont.riic-r, of l!)?'i:2, with Ravonier. 
:.Mr. Co1n:rnx. ·w <'re vou also interested in the .Aloha contract? 
J!r. ::\IcLEoo. Yes. ~ 
)Ir. Cosen:-.. Did you ever get that~ 
~{r . .:McLEoo. X o. 
l\[r. Con,R::-.. \\lrnt wns the rea:-on for gtvmg you ,1ccess to one 

and not !!ivi.n!! Yon .icce,-s to the otlwt· ! 
Mr . .\IcLE(lD: The people that I sent down there werP Hn:tble to 

get :i copy of the .\.loha. contract.. I don't. bdieve they hacl one there 
completelv at the a!.[encv. },._t lea"t, that. wa~ the information we !.!0L 

Mr. CoBC.7lS. Yon say you went ro the WPStern '\V"ashin~;.,;on 
azencv? 

-:Mr:)[cLEoo. Yes: i.n EvPrPtt. 
)[r. CoHGTCf. Yo11·vo11r-;df 1li(l? 
~\ml nskNl to :,PP ,:opie:-; of the two ma5tPr contracts? 
)[r. )IcLi:oo. Yr;;. 
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Mr. C'-0nn:x. ·w ~1-e t11ey refnsetl )"O\l? 
~Ir. )1cLwu. TlieY weren:t refw,;P<l ex:icth-. I don·t heliew tlwY 

han• them tl1en•. At least, t.hey intlicate<l. t'lwy were Hot available. 
l was 11ot. giYeu a reason. 

)lr. Conn:x. They just refused? \ 
· Mr. McL.EOD. Yes. 

Mr. O:mt,"l.!X. Did they say where this information could Le 
obtnine<l ! 

)fr. :McLEOD. From t.l1e Secretnr-,'s Of:rice in ,Yashington. 
:?\Ir. Conrnx. In other words, did they ad,ise you to write the Sec

retary for copies of the contract? 
)Ir. :\kLwo. Tl1ey said tlrn.t any release of any information con

cerning tlie contract or com:erning the stumpage prices would have 
to c·ome from \\-ashin~rton. 

)fr. Co1n.-r.x. So you f'ent son1e veople, as you say, down to some 
other place to get them'! 

)Lr. ~IcLmo. Yes; to ..'\Ir. Libby! I belieYe, who was in charge of 
the U.!!encv at Aberdeen,"-ash. · · . 

)Ir. eo·wcnx. There you obtained access .to a copy of the Rayonier 
""- co11tract '? • 
f 1 ' ~Ir-. :McLEon. Yes., 

\, :\Ir. (\mcHX. Y_?n were permitted to copy that? 
:Mr. :McLEOD. l es. 
:!-.1r. C-0Bun.x. Hut they dicl1r't. hnve a,·ailnble a, -copy of the Aloha 

comrnct? 
· )fr. :?-.IcLr-:oo. Ko; we wereunnble to get it. 
: · :'.\fr. Conrns. W11at other informntion did you ask for~ 
' lfr.1IcLr.ou. I asked for stumpage prices mid for-

)fr. CoRc-nx. Current stumpage prices? 
:'\ { r. )Icl..-Eoo. Ye::;. 
)[r. C~nn:.0r.x. ,Vhat did the, !"UY nbout that? 

· ~fr. ):t:cLmo. Ther indicat'ed that that would have to be obtained 
throu!!:11 the SecrPt:u,··s Oliiee. 

)fr:Con"Gnx. ,V!H1r other infornrntion? 
:'.\Ir. McLmn. I asked abont rl1e re,·ision of the prices and they did 

not ~l>em to ha,e :111, informniio11 nhout that. 
)1r. Conn:x. Y 011 menn the proposed reYision ! 
:'.\Ir. )1cLEOD. Yes. 
I a 1so asked for the stumpage allottt>d for eact1 :vear. tl1e amnnnt to 

he <'llt for Pnch Y.-ar. 
1 :1s]:1•cl for ·i°nformation how nnwh wn~ f'llt siuee thP. contrart was 

<.'mer••J, Jor 1>;wli y1•:1r. 
1 :,1:ao n~l,1>1l fnr wlt:-,t "·oold 11:ipp.-n if I l1p 1i111l".T ,·omp:111y llid n11t 

('llt tli•.!ir fuil all0tnwnt <,{ ~Tllll1J•a:!•' f<,r 1 :',1-':li". ,d1at l1:1pr,P11 .. d (,) 
tlwi., ,·:!1\·tl1l~1· tll<'y ,n•re allov.vd to 11!:tkl• it 11p nrxt ye:11", or ,Yi1:1t 
h::pllC-1ll'<1. 

] lrn ·n· 11PYPr hPPl1 :il •le l n ;.! l'i :i 11 :rn•"YPr to t11:1 i. 
Fnnh·r, l 1,.-lien• the· 111a1 (Pr nf ch:1r_!!i;1;.!" int('l'""i 011 :Hh·:11wr, p:1y-

11ll>l'1" is an 1mli1-:1t·rl pr:1<·1 i,•p i11111,• l111-i1,p,::" w,,rld in :111~· typt> ->f ~·al<' 
"- nrtr:1n~·r('r1lt:1t T l1:l\PM 0 Pr\i .. ,·11 aLh- (tl 1i1•,l. 
t · '. l il1i11k it i-= :,11 inqw.:it ion wl,en• i1i ... p11n-11:1..:rr c:111 r .. <p1ire ilw ",,1kr 

\~, toy:1y i111pn•,.:t 011 ti,p arh:111•·r p:-tynH•1;1!". l: ;;.: 1h: m<1'-t ridicuk,n,, 
- i !111i!! 1 ewT lw:1 nl of. 
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;-;,,11:1: 111' :'\ u :·: 1:, ... :;. I 1, 1111 \,I :1::11·1· ,, it IL \·111: «111 I !i.ll. Tl1al h:i ..... \.11::,! 
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~!r .. \i{'I ,t:, ,t,. ,-~t;t:1k \·1,1:. 

_\:\· l't>,•li1:!.:. :- :,,.,1 tf:!,, ,·,,111r:1\'l >11111ti,l l,P r:1n,:L·le,l ;111,l th.it 1h..
{'11ti'l•d ;--;1a:;,,.. :1~ tr::~~._.,_. f,,r tf\t':,L' l1td::111.-; ,-;ho1il,l lie i1dd \:,:LI.- ful· 
da!n.t;.!l'-; fur ;)il',1,·11 or tn1,-r 1,e,~au:;e rl1at i_, ,·li·arly. p11rdy, a:i,l .:;i:upl_y, 
wl1:tl it i.-;. 

Tit,•y,·0111iil~,,• 1Y ~,,r~~or a!J\,tit th,• lt!i!i,111,-;, 
Y . 1 . ' . l ' . l l ' 11 •1·• . ~,!)\\, . :-,,•e Llc:,,:'. !!Ui,U!=', .,lluW ll\t'ill pt't'.:'Ol1a y. 11ey i'.Oltlti 1atn 

my ot!i,:e reg:dal·ly :rnd tv111µLiiu. ~\i.a11y of tl:\'lll are in the n.o,.;, ,:ire 
Hrnit::; of po\·er,_,· :tad ti1t>y ::-till o·.1·11 ;-;e\·ei-al tho11::;and <loib.rs· all11t
lttellL,. Lut th1::1· a,·,: Ldla0le to ~·et ti,<! ;,,ui;e\· l'0r tlt,·Hl. 

l 1Hight sa_y't:1:,r 1 think tl;at the l:ur:.·a·u uf l11l:ian _\..tfoir-s ha"' rn:_uk 
:rn appal1in;..r ~;,:-::,;:; our ut this p.trticulai· handling of the,,e timl>er 
sale.;. . " . · · 

..\lr. CoBca"'. _•u:e the:;e ailuttee:; \·ou represent unJer a. timbeL" :;ales 
coatra;;t at the Drt:t:-ent time'. • · 

)[r. :\IcLi:ou: Yes: thev are. 
)Ir. Cosc;R::-;. _\.ll ~) t' tl-i'ern ! 
:\[r. :\lcLEuo. Ye:;. 
:\lr. Co111.,;R:-;. l la:; an v of their ti111l>er been cut! 
..\lr . ..\lcLEoo. ::;ou1e ,if them it lias. 
:\Ir. CoBcR::,.;. Have they reeeived their advance payment:.~ 
1lr. )lcLi-:oo. ::,ome oft hem h.i ve; ye:;. 
~Ir. CosuI<:-. ): ot all of them! 
:Mr. :McLEOD. Xo. Some of them were al;-;o chargeJ an :.u1Jitiona1. 

wlrnt they call. admini:;trarive foe. l bave been unable to rincl the 
nature of that fee or the reason for charging it.. 

However, it seems to me that ii they a re going to give the In<lian 
timber invav thev !3hould at le:..-;t allow the lndians to do it. 

Furthern"'iore:this particular contract the Government will recover 
more than $~llU.UIJU for the privilege ot tr:msferring the India.ns1 t1m
ber at a price that is in sorl1e c,,se:; only 01rn-third of what they <.:ould 
6 et on the ffit\rket. : 

}[r. Co1n,;R:-. >OW. this,a<lmini:;trntive fee for vour information 
contemplates that the Indian Bureau is goin~ to perform certain func
tions for the lndi,rns. certain services to the Inuians. That is whv 
they charge the ndmin1stra ti ve feP. w 

In ~;oilr experience what servi,:es has the Inc1ian Bnrea.u performed 
in behalf of the Indian allottees who::-e timbl'r is un,let·contrad1 

1Ir. )lcLEon. I couldn "t think of anv services that were beneficial to 
the 1 nclians. w 

Senator X EOBERGE.R. Let me a::-k an informational que:-;tion here. 
Does the lnLlian Bureau perform cettain timoor management. or 

custodial functioru for them 1 
).{r. Cos1.,~::-.. They are supposed to; yes. 
Senator :K F.TT\ERGER. Do thev do so! 
.:\Ir . .\ld .. Hll). I ha,·f\ no it;fOl'll\;ltion on what thev acrna\h- ,lo 

other than thev <lo snnerrise submittin!!' the;;e contracts. . 
Actnnlly, there :tre prob,tbly three pu.rchasers in the State or '\Y,1sh

ington capable of enterin!! inro such a ro11tract. That would prnh
nlily he ~inn;; like th~ \\°t>yerhae11:-t>r Timht'r Co., I~.~yoniet·, aml 
C1·0,\·1t·Zellerha1·h. Tlie_y :'.llb1uit tltt'>'t' ~al.-s in such \ar~" :11nounts. 



like 500 allotments at 1 time, that there was only 1 bidder. Tlwt 
was I-~avonier. 

. There is uo competition ihere. ,Yhe11 the timber is so1cl the real 
beneficiary owner of the timoer 11enr ~ets die l~neiit of it. 
·- Many of tJ1ese allott~es are. ti5 aud 70 Jears old. They l\re on a. 
35-year cutting schedule. 
- Many of them will never realize .mything out of it. . 

- '\Vhen they are presented un opporturjty to get somethmg out of 
this timber they wil1 take anythini that is pre;;:ented to them." 

They were not provided with the fads on this contract and even 
if they were, it was an imposition. 

It would seem t.o me obvious that if tl1e Government is going to 
be paid ~SO(l.(!110 for gi\·i11g away tlie timber it would he much better 
to let the Indians handle their own affa;rs. 

I l111Ye so111e further statements lo make with reference to tlie 
maimer in which these sales were conducted. 

N'ow, it is not that they could not do a good job because by com
parison the Bureau of Land Management and the National Fore!"t. 
Service, ccmpanion Federal a~e11cies, who are in the same busi11ess, 
can get much better prices, and have. 

I belie\·e that is already coYere<l in your committee report. I 
do not want to go over it a~ain. 

I think that this coniraet should he c:rnceled and that the Fed
eral Government should be held liable for J.arnagt>:- for breach of 
trust. 

Senator KECBERGER. \Ybat do _you think as a 1a wyer of the lega.lity 
of t.he advance interest charges? Do you think they are legal, or 
non 
- Mr. Mcl,EOD. No; I don't. think so. They are not. 

Senator .Kr.cBERGER. Do you know any precedent for these advance 
interest. chnrges? 

~fr. McLEOD. I have never heard of any, nor have I been able to 
find such arrangement. 

Senator .N°EUBERGER. How Jong have these been in effect to your 
know led!!e? 
· Mr. 1icLroo. Sint,e Ifl53. I believe on one cont.ract--

Senator XEUBERGER. Mr. (',oburn has mentioned to me a corre,etion 
on it. 

Mr. Com:n:-. I think it is 18!i5; is it not~ I am talking about 
interest no--. 

Semtt-?r .;\EDB;-RGER. The. inf.erest chargP:s on advance pnyments. 
" 7hen did those fir!"t comme.1i(·e 1 · 

Mr. ~fcLF.Oi). I heliew. it. wns J!:';,5; ws, 1!1:,.'i. 
Sf'1rntoi· ?\r."GBEHGEI:. Yi'lir.t. circnn,si.niwp,s lll·ou[!ht tl1e111 ah(►111" ~ 

"'hat. c1rnm1~1a1H't'.'i ttrlded them tot his pict11rp ( · 
!'lfr. :'.\lcLu1n. T li:n-c not hN•n r.hl0 to a<:•·Hf:;~n <lir11rth·. Ho,,

t>ver, my impre:'sion is th:lt the ~erre1ary of the lnter;or y(,hliit:irih· 
n1loT1"1ed tlw purcln.~er to md:e (!teH~ cha1·/!es. I Le1if'n it wa;, lll'1i,,;, 
hY tlw. f:-:E>rrP1 :irv of tl1f.\ 1i 1t+'Tic;r. 

· ~PN1t~r Xrn\n:r.n:. J)<, y011 k!Yf' nn~·thin~ forr11C'r, :'\[r. ;\f<-LPncl? 
.'.°Ill'. ~1,L1:,,n. I l,:iYP a !"t:111'111\'::t J,pn• ,,-)1i1·h 1 li::,·v J•rt"•an·:l 1·1•11-

1·t•r11 i11!!" 1 i ,t> fon:1:: t inn nf :111 ::!, r:,·:il l 11r:1 I ,·111111t•r·:,T i\"•' fort lw \, 1::11..t ii:·, 
(1f J11di:1tHI\Y111•d ti11il1Pr n;,d fori·~try prnd11d:-:. 1:.,:1;..rlil~-. ti1::1 ];.:, 
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,di,,1,·, r.,r: hP t'•-1··::::i :on 11( ,·111,p .. l"Ll i,p:-; for t!tl\ p11rpq,;;- nc n1ad,:~tin!.! 
;111.i r,, .. ['rt,d11,·;;:'.: ::1::!,:·r .1:lll fnri•:-:try prc,d11d;;, 

It i:-: 111 _\· \,.,\j .. ( :!~:it :u1 i:1•li•p••11t!••11tly !ii .. i•d 1t1:i11:1!,!.-ml-'11t in b .. h;tit 
of tki l:11li·111-. :·,,:·::1!t::.:: ,11,·!t a11 nr!_'.;:t11zati1111, 1·1111!.\ prnp .. rly '.!'~I ,h .. 
h,•,-..t. I' 1·i1·,• fc ,r I:,•., ; i:,1b,•r. 

Titt•~·n i.-; llll (! ... /,c ii~ m•; wi11cl 1, 111. \\·hal ti, .. v ,·111tl,l ,ti-, !i1•(IP1' tii:tll 

;,;1yi11g .,,)JlH•flll~ .'"~' ''.'·' ''.·,q. ff) ~i,·,\ it :t \\"il_\", I ·,,m :-1·rio11~ :1l,nur f~:tt 
.-.l:th·nwat. l t::•::" •~ :.~ a,:,·qratt> a111l l w 1111ld ltkP to ,·hall.-,~~ .. t.1» 
i~1n·l':111 or tlw p:;:•,.;:a:-t'I', ,,r an1·<>11p 1•].:,•. tc, r,•ll m,• diffo:'f"f>lltlL 

l t thP fndia:i:, \iJ.d :t rn:1rkt!lin!.! a,1d t iu1i,,.1· fort>.~r.r_Y pn11l1;~·t:; •·•>-np 
with an i1111Ppt:'!Hlt>!itly l:ir,.d pri1fo,;.-;i,,nal manag!:'nwnt 1lev,>rt>,l rr~ a 
s11::;t:1i.11e,l-yi,•lLl :fore,,c practir·e, they e11tiltl oot:.iin the m~t"'imnm pnc~ 
for their tirnlier. 

This i1le:L oE haYin:r :t ;:ale ,\·hich hy it3 n~ry 11ature restricts eom
peti.tion anrl L1e:::.tr,:,_,s·;:nmpdition is one of the ~)rir.cipal rea,;on;:; wh,'.-· 
the;;e In<lians a:·e :.:~ni:u~ practiraily nothin~ for their timber. . 

There n.re a numO'=r oi' the::'e Tnc1ian::: who are in their sev1>utit>s and 
eighties. They ha •l· rec:eind a very sma 1i amount of money for tim~t· 
and that is probably all they will evPr !!P,L · 

I do not know ho" anyone Cf)U kl make :,. contract suppo;:e{}ly f?r 
the benetit of award that rrntld lw anv more s1ivere than this one ts. 
It is amazing how both pnrtie:-. to the contract fol'!!Ot about the Indian .. 

The Bnreau h:1s n<,t c1111:;11lte<l the TnLlia11 in the ri~t.place, aml there 
is no safegu:trtl ror the Incli:rn hirns.~lf. 

If you will reacl that contract. _vou will be :1ma1.e1l that there a.re prac
tically no provisions in it for the bcnetit of the Indians. It is com
pletely one way. 

I will not go into this statement th:it I have made. with referenc~ 
t<>~-

Sen:ttor NELBI-;RGr:R. '\Yould you like to have it included m the 
record~ 

Mr. )IcLr:oo. Ye-,-: I would. 
· Senn.tor NEr-BERGER. Without objection, it will be inclndecl in th~ 
hearing reco:·d. . . . · . 

(The stateme-nt reterred co, and other documents snbm1tted bv ::\[r. 
~IcLeod, are as follows:) • 

THE l!'OP..J,[.HIO.:'i 01:· ~=-- .\GRJCGLIGR.\L CooPF;R.\fl~F. FOil Tflle: ~[~RKETI::.G OF lXPU.:-1 
OWXEIJ T!::\lnt:r. .,.:;o ll'oRJ.-:STRY Pr.ooucTs 

The or~ani7.:i.tiPn pf :u; a~ricnlrnral ('oPp+-r:iti,f' :1,:,:0,•intion 11nrler the ,v,1,.:hin!{· 
tnn !'tatute~ ( Ht_·~· ch, '..!!.::~. L:1ws of ]!l:!l) will pro..-i1le a meaus thr,,u~h whi<:ll 
the Quinault Imlians ;tnd ,,ther I:itlians iu the ~tate of \Ya,-hingtou will ll<:" able t,, 
,;;ecure maximum ::emrn frnrn their forest Ian(!;:, Tht> \V:1,-hingt0n .\.:.;ricaltl.lral 
Cooperative .\ct. diiferinz from many •)ther- ,:ooperath·e ads, include~ ··foi·e:;try 
products" and it p<-rmits not only the care nml :,:elling or timber as such, but its 
liar·,esting and pro•·e,-:;in.?: and other utilization. 

The general ail,anta:?~s of :1:zriculturnl C•Jo~r:iti,es are well k:.11.)wn and 
11roven by experiPn"e. The patr1,na'.!e cli,i•h·noi>1 payaht .. t0 tb .. ~e w110 markPt 
their pro<lncts thr01.1~h ~•w,1 •·<u1peratiVP,< arP PXPrnpt frpm inf'nm.,. ta:-te,;. Tb" 
CO<lperative princi;il,~ permits the mPmh<>r of rhe eoopi,rarivi>, in effect, to do hi.-i 
own war!reting at rn,-L aurl without th>' iut .. rmetllati> prntit to oti1er'$. pa:rmeuc uf 
which reduces the n,•r to the proclncer aml in the long rnu increase:-1 the price 
at "'hich the eonsnmer purcha!<e;, . 

.ls applied to 1ndian timber t,i\<lin2::-1. the W,1:1hin~ton A:;ri1~nltur!ll r-,,.,p .. r:1ti,e 
.\et \Yn11ld piermit nrdPr\y markPtiu.:? Pr :-:iie am! retnrn:- whi•·h w,,uld h"' hi::bel" 
than is prol,ahle wh~:-1" ,hP own':'r m:1ki>:< nn outri.~bt i111livillnal :sale, or wn .. 1·~ 

there is a wholesale purchase or India11 timber lly [lrivat~ corpoi:-ations. The 
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hargainiu:; p0wer of a 1~perati\·e i;; olwiously grearer tlmn tlrnt of in•li'\"idual 
owners. The 1<al~ can he ma,le ·,,hen the ('Onditions ~·1trra11t and t!Jt> ov.11er><-uau 
tbus f"e<.:ure the llt'netits of ,:omyll'titi,,n amnug 1,rn;:pectiYe purcha.~er,:. Each 
owuer 'l'l""OUld get retnni nt 1h1e ;:ame rale H'- the other owners, tl1ou~ll. of conrH~. 
tbe amount of rernrn to enc:h mn1er would he in pruportiou to tile amount of 
timl•er deli'\"ert>d lO cl:e coopern tive. " 

A.n n1,.-riculturnl cooper:i.tiYe furni:,;hes a Ion.~ range plan for the Indinn own
ers o-rer and aho,e tile mon;•y rdnrn. The articles of ia:uch a cooperative sllould 
pro-ride for tue 11referential biriui;: of Indians. TlJ.i;. would gi'l"e many quali!ied 
.t11dia11s reruunerati,e occu1,ation as Jong as they were willin;:- and aule to work. 

Under the Wa,:hiui:ton act i-uch cooperative could en;:-a;!e iu: 
(1) ForeHry, maintenane-, a11d pr .. servatiou of timber resources: creation 

of tree farms: sustained yiel<l riro:.:rnm. 
(::!) Lo;::::in;: of the timher nnd tile ronrketing of tl1e Jo:!S. 
(Z) l'roee:<sin;::- of the lnh'""' iulu lum!Jer or other b;l""l)ruducts. 

The ]11;,t named aetivity woul<l niquire careful plannin;:, hut the foct that 
the coo1~rati-re conlrl manufacture its pr•idn<'ts aud then comJ~t.e with orher 
Im.al-er muuuftt('turers wnulrl im·rease it;: Hl>ility to dis1><,se of it" tirnher or 
lo~s (if it so dei-ired) to a ::-reater Arhauta::-e to the lwlian owners. ~Ioreover, 
i::uch a cooJ~rati'l"e wi~ht Piller into nrnrn:.:.:•ments with other cooperatives to 
rlleir mutual ad,anta;:t•. Cooperntive m:rnufacrnre of lumber ,ouch as Jllyw<,od 
or Teneer has l,een ~enerall>· suc·cessful in the State of "·a!-hin~'ton. althou;:h tlle 
form of tht> org-anizatio11s eugaged ill i:uch em:-erpri«es is not that of a. true 
c.·oop<c;rati'l"e and cou,-lc'q1Jently they l,ave nnr heen ahle to secure the maximum 
retnrn poi:sihle to meml><'rs of a <'onpernti ,e ori;anized under the agncultural 
uct -wbo mii;:bt en:!ag:e in the same kind of nc:til"ity. 

'l'lle lndiiini, whose tirnher will ue 11I11ced in :in 11:::-ricnltural cooperati,e in the 
State of \'l'nshington would o,vu and control tlte eooperntin•. As is tlie case of 
other cooperati,•es which han~ proYed successful, it would he important, of 
couri-e, to i,ecnre compPtent mana;!ewent. This c1,uld he doue ~ither tbrou~h 
tbe employment of a skilled manager or of a ruanag:ement concern, thruu~t which 
11 Ion;! ran;!t> pr(lcram e<mld t,e worked out.. AJ,:o an ad\"'isory committee mil::ht 
be pro,ided in tl.Je orticle:< or bylnwis of the coopernti,e. Tbis committef' roiuht 
be corop0sed of ontstanoiu::. intlepe1H1C'nt. competent indindunli, who a,e familiar 
with the ,arious prohh•ms t•onfrontin; a coupcrati,e eni,-aged in the liisposnl 
of forei,t produ<'ts. amo11~ thew, perhaps, a forestry expert, a man familiar witll 
the prolilemi: of tiuant-e. a lllllll g-eneraily familiar witl1 lo~;...'iu~ arnJ manufacture 
of lnrnl>er. and one who under,:tands the marketrng of the 11roduct. 

U11ner the "·astiin.t:ton A.~ril'ultnral C001,erative Associations Act, Indians who 
ha'\"e putents to timl":'rlrrncl~ "hkh e:umot he di1-J)Oeed of without the c-on,:ent of 
rhe ~t--cretary of l11teri,,r. are not eligihle tiy \"'irtne of their patents tu b€come 
meml.oers of an a:=rieultnral cooperntiYe. 'l.'l,i!' is hecnui,,e in orrler to hecomP a 
meml.,er of an ai:ricultural cooperntive. the (l\1·11er of forest products must enter 
into fl markPtin::: c·ontract. nnd this h.- c·:innot (lo until th" <;m·ernrneut J>f'r1uit,.; 
him to "ell hi,-; timher. ~int·e tl1e waiu n•n!<on for nn ll!!Ticnlturnl coo11erat1Ye 
is rl1t> return frn111 ti111llt'r 1111w ,held 1-111>.iPet to <;on~rtlllJPllt r .. !'traint on :iliennti1111. 
thl:' (,nl~· v.-ay that thP p;·c,i;:-am enn lie ,:mi!"fnctoril.1· ia:Pt up is to ha,e the ankles 
of iu(-orporntiou. l.J~·law!'. ruarketilll!" eontraet m,d all ••thc>r plan<: for tile ,:tnni11;; 
<•f tlle (;(HlJWrnti'l"P work1•(l 1)Ut ill HOY:tllCt' of tilt> Jpgal (•!" .. :itinn nf th.:> '""l~'l";l
ti,•p_ ~n'"11 pl1111!- ,•11111<1 t!•Pn l>e Jll'P"l'llled t11 11,,. l-p1•rf>:;1r1· of tl!P 1111,•:·inr or ;lit> 
pr11p•~r 11;!,'ll(•r. 1111d if it wa,-; rlPc-icl<-<i lhr.t. thP pl:lll wonlcl I~• fol' ti,., \,._.1,e•ir of ,1,r, 
l11rli:ci;1!< tr::11<sf .. r ,:1111I.J iu• rna<l•· 11rn<·:it-::lly i-inml!P.ll"OII!"!~- with the actual for-
111:ition c,f 1 liP 1·oopf'r:ttin•. 

,J.,:,;l".\l!Y '.!]. 1!1:-,,. 
Ht• C':!lhi•Ti1h• r::t1·~d:1 II•·rr 11 Jtl rrr,11·11. \1!11tl~!t1l1t :'\·,. 1'-ti.l. Cr:11n.• f'rt1,•J~ LIJ:..::.::i:,;: 

l·1,i:. 1·,111:ra!"l 1-lill-llld. 1!•":.! (1:;:.!_l \\"ftl1 Ha~nuic•r. l1w. 
(~. ,,-. J{1~G1: • .''•0."Uf,t'l·inl,·11,.'1 1;f, 

1;·(,11(/f'TIL lr,1.v/1 ;ll!J/ 1,,1 / 11,i it: 11 .1111'//r'JJ, 

1:,·,·,1'11. 1r,,.,;._ 
Tl,t· l'l!l'-1!11::--~-. l:.\YIJ'.\JU:. 1:--,· .. 

. -.·1:iut11·1· l:11i/,Ji,:~1. ,,·, ,,tt!,·. li",1.,·h. 

f;t."'\11.!:,n:,: l'l"a:--·,• Ii,• :1•lvi~1•cl i ii::t 1hi:-. ut1ii·P 1"•·1~n•..:pJll:--: t ·:~111t·ri1II' E!fr••da 
]{4·!"'Toh"~ ·rru('\J, :1ll11tlf••1 :'\11, , .... ,;.-, ~a 1•01111, ... ,·1in11 wiih t~H· ~nlikc·t t't1l1!\':,ct ::nil 
)•• •\'."•.•T t,f J!~ 1 c •l"l'l',\. . 

~ "'l ;1i•' lt•·•· ... l,y ll"!if:, .. : tli; 1 11w ,:n 1.i,., ! ,•n1,:1·:1yt ::;1d 1,,,,y,•1· 11!' ;it~11t·,,,.\. ::n~ 
1,,~:·..-r,·.- ,•::~•· ... ·l••1: 1!1 11 ? ~-.,.,·,.: ••1i ;-:1 1!: l•:;1 I\:.~ ,,1.•,•·~·. l11•· .. I;::: ,.,, !111·1!,,•r n::1::~ ~··r",, ,. 
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.., · 1 11 , , ·• •ll i ra I l :t ! !, i · : 1 :, ; . ··•,, l I·•,\\ .... i' , ,, .1 t ~ 11,· u,•:,· · -i ~.1 ~ l t 11• ~Pai . ~ ~ ,, l \'h~d a., , ••· : .: .. , • 1.1 , •·. 

y,,11 .tn· i'1:rrl!"1· ;til 1 i .. , .. d 111:,1 l~.1:,,,111,·I". l:11· .• .;,h.llt ll.1•,,· 1.u f1u· 1 !11•r 1·1..:iif:, i:l ur 
11Jt••il n:· 111 1h•• 1,1,•:111,1•., 1·1,,t .. r1•1l 1,r 1l1•:-;,·1·1!11•tl i11 :1:tl 1·1•,.1l:·;u·1 1,1· 111,,it•r n( :1! -

f11rlH•_-,·, :1ud th:1t :iii :in•11.,...-..., .iud. ur ri:..:h1s lo 1.•rli1•r 11pu11 -..aid 1,n•1ui. .. t•"i dl""~,::·:lH:•tl 
hPlu\V ar1• h1•ri•l1_, r• 111\,.,,I. .-\II .,,p1i;;111P11l 1111~ .... , lw n•111u,·,·d (orlliWilh t':-1,ru . ...:.,:d 
pr1•nd,t:, aud ::tl l 1:.:li: ..... 1,t°-\\'a,\ .111;,l l':1:-,iPltlt'lii~ .IIP ('~HlH·l ... d ltll 1u.-. i1,t{,1•,\"III:.! 

prcip•.-rtr: 

~!-~;,,, ;\l-: 1 I-• :-:,:•(·fitill 1:;, .. ra:•l!p. :,!:! ,. l~;llt~t! 1~ ,v~ ... t. :nttl ~1-:~i., ~1.·\o·:,i. ~~t"• 

tiu11 1-"'· rril--.L;•. :..::: "\"orrh. l~;il!:!P l t ,r, \V. :'\1. 1·t1llf:!:!lif!'-' ;o,.U :h·rt-·-, 1:11ti"'"e or 
It•:°'., •Hl CJ11ina;t-"lr Indian H,•:--Pr\":itiou. ia t;r:iy~ li.1.rlu,r ("uunty, .. 't;lt..., of 
,Ya:-1,l\ia'-=t,Jtt. 

Yonr:; ,· .. ry trii:,,·, 

llun. Fn:-·n :--~:.\TIJS. 
:-;,-,r,-,,f,1ry ,,J t ;.,.. I ,,t,·ri•)r, 

ff,"·/,,,,ytr,11. D. C. 
Senator HE:-HY .J.\l·,,,-.o:,. 

-°'"11-11fe OJ]i,·e N11il,/inq. 
1F,1.,i,iH'Jt1>11, D. r:.: 

~l.\t.COL~l ::,. )lcLEOD. 

. Plea:!e be mh·i:;etl tba r the._illli!E>rsignell a B,1 ,)th..,r 1 }uinu 11lt :tilotte.-:.: ha v .. re
tain et! .\.ttornt•Y~ ~lall'nlm :--. :\J1-Leo1l anti li'r..,deri,·k l'aul. D\'Xter H,1rton Hnilll
in~. Seattle -1. \Ya:.:h .. to S\.'(;\11'>' a fair aut..1 rt-a:.:onalile pr\<-e for tht>ir timbt>r on 
contract :'so. 1-lUl In11ia11 1\JO:! with ll.1yonier, Irll·., :11111 the lt1nlrt1l't with .\loha 
Timht·r Co. Y1111 are rPt;llt>,-;ted to cou:rnlt ,-;aitl attorneys in adjusriu:,.:- all pril'cS 
apprui,-;als and futnre prices lllHler the~e timhi-r contra('ts. or any r;rices for ao
praisal now under enn,-.itleration. 11111 .J re :1 i~o rPque,-.tE><l to •·un::;uit. the Qui nault 
Tribal Council, which eoundl euntrol:! at lea:st 1 pl!rceut ul' the area ant..1 timbe1· 
co,·erPd umler the~t' coutract.~. The pre::<eut prir·es au•l the interest payment 
rei1uire:l un the au,·anee payment are cun:sidered uncon:sdunaill~ by the unuer· 
signet!. 

Rolantl Charley, Catherine Herold Troeh, :-Iary Petit. Charlotte 
Ht>r10ltl J),nis, .!n<lri-w Petit, .John Hanlt•n. Jr., Pan! Petit. Carlwr• 
ine Charley, Bct:sy Trick, Frank Petit, l<la Petit, )lyrtle Lant..1ry> 
Ann Koontz, :Myrtle Cother. 

~{r. :\kL~:un. Ii the Indians were allowpd to provide their own pro
fessional manu:_i:Pment to harvest this timber on a sustained-vield 
basis, I am certain they could obtain the·maximum price for their 
timber. 

1,Vhen they are put Ul_.) in blocks of !500 allotnwms, :H,OOt) acres at a 
time, and re:;tricted biddin_g to 2 or :1 bidders. none of us her~ :-ire so 
naive to think that there i:;n'Ltacit agreement betwf:'en big billuers~ you 
take this sale, l will take the next s,de. 

I am not saying that ha.ppened in this ca:;e, but it conld. 
~enator i'h~cni-:1mrn . .\Ir . .\IcLPml, we- have usc>\l up half of our time. 

,ve have people from out of town and we am nor going to be able to
help anybo<ly unless we ha\·e a complete record. 

'Mr . .\IcLrnn. I am from ~eatrle. myself. I appreciate the oppor-
tunity to present my views to the committee. 

Senator XEcm:R(:ER. Do yon h1LVf> any questions? 
.\Ir. ConcRX. ,Just one, I hope, .\Ir. Chairman. 
I know the time factor is urzent. 
1,\'onlcl you ever allow, :.i.s a legitimate cost of doing bu;:;ine~, interest 

on money borrowPd? 
Mr . .\kLwo. X o . 
.\[r. CnRRX. Yon would newr allow it? 
.\[r . .\IcLEoo. If I ·were conductin_g a lmsine,-;s an<l I had to borrow 

money in conjun,·rion with tlw comln<.:t of that h11:;ine::;;:;, it would b~ 
legitilllare t•o,-;t of doing btisiness. 
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·Ho"'ever, jf I wa-s p11rdrnc::ing pro1wrt~, from someone, I, the p11r
clw:-er. pay thl' i11iere:'t, not thl• sPlll'I'. In this ea!"e tl1P I11dians :1rP 
the l-'elll'r:::. They are p:1yi11g- the intPre!"t. That is n rHrrsal of t!w 
u!'u:11 hnsine~s prncticP . 

. "·e all ha,e homes lwre. "·e haw. mortgages on these h0111es. \Y•~ 
h:1.e purchase contr11cts. ". e the purchasers pay the interest, not 
the seller. 

lt is an unheard of prnctiee. 
Seim.tor KErnEnGEH. Thank vou. !\fr. :McLeod. 
Tlte next witness will lie l\Irs." .Arc.·hie SlaJe. 
Will you give your full name? 

STATEMENT OF MRS. EVELINE DAISY BORG SLADE, TAROLAH, 
CWINAULT INDIAN RESERVATION, WASH. 

Mrs. 81..AOL. ~fy name is EvPline Daisy Borg Sl:1dP. 1 a.m the wife 
of Archie Slacle. l residP at the Village of Taholah, in Q.uinault 
Indian ReservRtion, Ci-rays Harbor County, State of "'ashington. l\Iy 
tribal allotment numher is %3. 

J formerly owned kO llCres of timberland described as the e11st half 
of the !-outl;east quarter, sect.ion 10, tmq1sT1ip :.).:{north.range 11 west, 
in the· St.ate of \Vashin~ton, whieh, with other t.imberlancis, wa,; 
otferPd for sale bv tbe Bureau of Indian A.tl'airs on l\larch 1:2. 19.'i~. 
under sealed bids to he submittf•_d to the superintendent, ,vest em \Ya~h
ington Indian Subagency, Hoquiam, "\Ya.sh., on or befot'e ,Tune 17, 
1952. 

Senator KEr:nEHGEn. !\frs. Slade, I do not know whether you heard 
me or not. but I !'.aid earlier that I would l>e ~lad to have these rather 
len~thy iiatement.s put in the record in fuJl. ~ • 

This ,vill be put m the record in full and printed in the record, but 
I wondered if you could 11ot giYe us a few of the hig-hlights. 

)frs. S1..ADF. "\Yhat I want, l just ,rnnt to know how the Indian_; 
Rurenu has trea.tcd us Indians <lown on the res1:>rrntion. I sold my 
timber recently and 1 had to sell for just whiit l\lr. ,John Libby said 
I had to sell it for. 

J sold it to Rayonier, Inc .. ,rnd tl1C>_v haYe t.o <lo just what Mr .• Tolin 
Libhv said because he said that is what we have to do. 

S£'i1ator ::K°EcnEHGF.R. Mr. Lihb,· is whom'? 
)1rs. SLADI:.. He is the s11bagei1t down in Hoquiam, at the Forestry 

Department. 
I was offered ~!l:2,UOO. You han it in thnt copy of the statement 

I hnw, n11 thP things that I haYe written do"·n lwre. 
Stc-11ator Xr:nn:11r.u:. You fpe} ih:it tlie price tlmt ,yas offered to you 

1 lir·o11g-li J\lr. Li hlJy "·a::: not a fair pril'e fort I 1e t illl ! H'r ~ 
~frs. S1..-,11r:. l\o: fu .. 1·ansP I was oli'en:>d iw l\lr .. John T:1Yior frt•lll 

~hf'hOll, $!,:_!,m(I ancl l only reC'l'in•d s-;~.0!1()_. -
:'llr .• John Lihhy \Y::s th~• l•Jw at thl' Hoquiau1 l11din11 o/E 1:P. 
:-:ewi1foJ' :\"1:1:P.r:1:,;1:1:. Yon l1:1n• a ,1,:ten1e11t t"ror:1 ~Ir. T:1Ylri1·, I'.-.,~,, 

i11cludNl as C'Xliil,ir .\, ,,·liid, "ill l,p l'P!'Pin-11. • · 

?lfrs. ~J,.-\l'i:. Y PS. 

:-:l'11:1tnr '.\r:n:EP.r;n:. Tlii~ \Ya~ ~,•11t tu yo:i Oil ).·on•n,l,,•r :::!. 10:;1;, 
i11 whid1 :\ll'. T:1Ylor ,,-rol1• to YOH a11d ;-:iid 111:11 lw ,,rndd off.,r YoH 
~!•:;.111,11 for yo11r tindwr1 · · · 

.\fr:,:. :-;1 _.\1,i:. YPs. 
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ln Oct:oh"'r l~Go.: · • "'t-oeked .-r,~r«t tt-:,ror!uet!o.1 sun,oy ",...._. in1ttdto4 oo 
tho T.nholob. Lo~.~in3 Cntt, Q'.1int':ule lrdli,n r.:-.r.cr.tudon. Th~ purpo~o of 
thia curvt~ ,:::x.a t<> d~tor:-:lno th~ c..-:.tcnt. of r.::t·J::al rc~rcducti.on on 
cut-o,-cr lomla. ArN';.'3 lor:;erl prior to 19.'.::~, (:ncc-:-i;.:,~nina thirt:, loG~ing 
block9 bnvfoi a tott.tl orca of :1t':;;rro:t.it".11t0l7 2.COO c.crcs, vor4 muminoo. 
llon•tn111t u.nda ti.-lra e:cluood ft"();i the ourvey. 

tb.9 ourvey consistod of 1/250 nero plota loet;tc:-1 tt~ t'lpcccd 1ntcrvnlc nlcng 
otdp:,. J::.eh plot t-::!O cull-<iivldcd into (!l:~,.h:MtPi, ccch qu.acircnt bcinl 
6.6 feet cq,;:1ro or :,no ttll-eero. r:trir;a l..·:rr~. k ..:otcd £i\~ cho.ina u;,c~t, 
with plotll b:;.ing 1 :,cat:cd t't:'i> ct'lins c;,ort olcnr; \..._~., r:tril). 'i':-rl.s nr,c,:i~--,r 
gi\?<CB a 0.4'k ott"7iin~~. l:iit~hli.!;b.-:d ollctt.zne eomc.-ro i.~ra tt,cd £or b~ 
control c.n.i c:~3Q• c~ r..:1eini:: ~a t.aQ'1 to lcy oui. tho ctripa. 

To dctomiee eto.cldnr.;, c:.ch ~d.r.?.nt. ~ c:-.z-J.nod and the pr-c-'...mnr..c:nt 
Gxi&:tin5 v:;,::,cics r:<"con!r:l. 'J:t::t r.n;;:::~CT of otc:::.:1 ·,:--r~cci.~ t.~ no:: r~':l!.":.1c.l. 
but ~c--J only c::. ,, .1ctcdn,:me -:or ~~eic:J 1_,.~~c~:-~n::c:ic:i. n:.i:- ctoc::in3 
for ll gi,;~a ~rc:.1 ·.::~, ~.:ccci~cd ::,y c·~t~i.ni~:; t!::, ~=-~io b-0.~--:c:1 th.a to~al 
~~~':'r ,:-,~ ~t."~:!~r~~.~ o-:.~ th-3 rn~::o~ oZ ctcc!:::.a c:~·.·J::.::-.t:;. ~en f•~rcc:'l: 

'\ . 

CtCC.:l..tt.3 i,:, u.~~._-;,.Wf ::.:; !;.,;: ~~~:.:_,··-~~~~ I•;;:---,:• 1;,,·tc~~ti:1"~• .:.,J r;,~..:J.i,;.:...:: ~:.-= :~~ 
stockin3 c~.d 7J i-l":·~1t fo-~ 3•i;:ir r;u,C::i.:-:;. • · ,., ¼?Cl for n t,i,;:::;:i c:::.:i ~~., 
d~t:cir.ind. by ~t.:) ~.-i:rc:to~t oecun-cnc~ of c .. o o: ~:; .. ~ c;,~cics, t~~:l r,·-:i::::::=;; 
apceic.s l;:;vL13 tt3 r,rr~tc~t: -nt:=::,cz of cc~...1:-.:.:-.-~-;c.'"~. t,t lc~t a ~~% :"~:;~c!~:::n• 
tl:tio-a of th::> tc~ m::-::;cr of oto.c:;~d c;~r:.~1-:0 f;., c:-.y i>~:::ics i, ~cc~~::n 
!or C.b~t ~'1::t.iculc.r c;~cic9 tc, bo ~co:,·n.i;.:ccl ~.:J ti: c~c~::i.:y c;,c.:ic~. C:c:i -
tl.-ett on c~ ~trip C--ll ~:,krl to <.!ctcr.::i~a l:.i'l 6"'Vo-r.1.;o ;;.~:) oi tho cu:,..::d.r.;;. 

Strlp3 e.nd plot ccntcro t;ent loU!tcd to oe.:210 0:1 c::.;s!l•:;cctic:\ p....~o't t-= 1 
stoc:~in3 \!~ r~~orJcJ for c;:cil !:itoc!:c:.l c;uc:1-;:x:1e. C~::cr £~--:~u=c.s c~::v. c3 

cutt!.r:g 11.nc.::i, ro-~~:1, r. t:i:c.r-..::::::J c.!d r,-.. "O,m:i c ;;.vc~ \JOr.;) .:'ll:::o r .:;:,.--:!cd to. "'1·~·.::. 
4 r:.oro co:.-::,1.-::to picturo. li. \.vl'!t :-;~.:::c~ t:=-:i t:~-.cn c.:~~,1?.::.J :;::.:;•.:~1 i~:.:!.vi~:;.;:l 
-tt1orr bl,,_,... ........ ,d ,.. ,,., .... 10-.. c-1-~·~ • ...,.,.. """"•: , ...... ,'.,,~-1 ... .: .. ~ ... ,.. ....,...., .., ~-:i ·- ..,, . .-·~-"" ... '-• 
"-'""" 0 --~ ... ,- ~ ~ ,..._, - .._. -~J. _.--\JI 1-i--.J-- ..._,_,. ""4>t... .... ~~ ,_......_..,. "'"J-/~ ~~.,.. £,;,~,.:. U....V-\w..-t."lt 

f.ni. ( sea c:r.c l_o~8a t:.."'? chc,·.;ina ~tin:,1 blOC.:'S nu-;;c7cd encl~~~ o2 . -
otocl-.i~ cnc~-untcrod.) 

Of th3 2,G-CO c.eT<a cur-;cyoo, tl??l:"Ctr..i..-~toly l. .o~o c.cre:l t:i!N fuund to ba 
~-ntock:".d I 1,010 C.Ci.:'~.3 C\..'";lt}Ot'l:: l•;,'.lZ r;tocld~j c.~o. ~:o c.-=1~ fi'C:'>~0~ 

2•hllr oto~in:;. · (~~ ~i~. l. p.:;~_;o 3) /-,.r;;,:.:; o~ 3--~r ot~in.:; \J.;.;=o 

muall1 t.l e,;.~l. ~tc~ not 4r;3 er~~ to iudi~to by t~ call • 
. . .. 
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Tho najor1ty of tho r.on•etockc-l aroo U.oa ia tb1 Quin~ult lU.wr botto-:a. 
Ben a dt\1so cover of o:ilc-,nbarry (I':•~::~:.."!. r.~I.:~. H_:.), vlno f'i.:!r,lo (A':,.".:£ 
e{TCi"!!'~-~) OM ,...,...,. -ldcr l.t_l::~:..'!. r~:::-v t.J.~:~;J tl~'l u:~Uhooo of n'ltural 
rcs~n~r~tion of conifcrn 1n th~ r.~...:ir iuturc il'7roonbla. (Cc3 pictur:. 
paca 4) Dm1 to th~ o:!~ rich toil G.n:l plc,i.t.i£ul t.')ioturo, th:9 cito ~ 
imiadintoly occu;;,icJ by tl'~:10 h .. 1.r<lw:_,o<io cna b;:u:lb niter loz~g, lcavin& 
littlo or no cbsnce ior C!ltcl>lu.1:,:;cnt of co.:ti.forous cpocioo. 

Thero aro tw ~saibilitk~ ~o 'f"Cctif-y tb o1tunt1.on1 (1) aU:::1.nato tba 
al."O\lnd c:ovor n."'Ui cacJ or plc,.nt, or (2) rJ.c~.J tl:,; t"C1 nit:~ to oc.c..:py tt.:l 
alto. In tl:ll l'.:lSt• ~J..l al~.:rr hn:1 bc{;:a ccnuii.1or::d a n,:.n-co:=~rci.1.l c~-scies. 
but vitb recent tec~,.,_.olo~ie.:il c<lv.:ncc.:::,:;11to. io tW'.1 bcin~ utilir.:tl tuinl7 
ea pulp c.:1toricl. (t,:-a plctura r~~o S) i:lbit :.ti0':1 oi th:> c.:d::it1n3 
ground covar by spr.:!~• lr.g or otb,r oilviculttn:;f;.. C::·1t~:>cia t.'Qulu be o co~tly 
llllc1ortckin:;, tbroforo, ollm1it\J tl:G rc:l al{!.:~ to 0cet.9y tha aito \:Ould 
p-rob@ly ha tha coot practical £om of .~n.lt,~"lt. , 

Lo~1.n3 bloc~ -wbicb hcl o. hir)l t,~ttc..'"'.t=:'l of C",c.:~r n:-o 0th'!:- erltic:ll 
non•otod:cd c.rcru:1. I::~ro le;:-::') c:-~-ntitic~ of <l:n.c.hlo c~d~r rc.oiC:\:o p;-c'\"'cnta 
dcstr:::~lo ctoc!;in::, r,.nt:icuk~ly c:rou:id i . .:-:1,a~~:;7). 'Zi.~~ ::.:;rcot 0:2Hccr in 
c~~:-· ,,..,, r-t--. T:1.l:::>L.1.h t':-:it r~!J ,r-r.10 t,~!JCh to ol' ;,·.rJ.c.:c tl~ oit"t;:::.t.i~ by 
us1n3 a Cot;i.r~~ ui V'-~.J~i:~~~.:. ;::.:::::.:.::._: :-: -~~~--.:, r-, , ·, ..... ~.:....."..:~u.1_"""'• ~~!:. ::-;;:..': 
a c.,tbod rcz-..'.>vou C".Oot of! tbo fl.:::~u [u~lD c~:l r~·;ucc.'..l tl::l fi.:.:> c~=~rll h .. "'. 1!;..:~ 

a.a ~::;o d.nor:1l coil, ~t~~ £1U:to~ cnc~cnt.c:..}d io ilitmu::a iroa tb.Q 
1'lnd1n~ to a ,iQ.ed ccurco. 

Arc:JS ot OM end tw b.o.r i:toctd.nJ i:orG u:.;u:llly c:!coun::arcd on u,l~d n~. 
ltaro tho ~ity :;rotrr'A cov.::;- io r~.".lch lo·~~o.- tl~:a in tb,;, n,,:ir ~t:to!), 
thorcforo • r ... ,":ur~.;.. re!;Cosratio-.1 h;.d u b,:.tt..or cl:llmca of b.:cc;JJ.r..,:;; <..\:♦ Wli.::.::otl 
after lo~n,a. 

Of tru> 2,GC~ c.crc:.,. nurvcycd, e.p;,l"O:d.r..uitoly 2,0!;0 c.cr~ (79'7.) u.:,:-o f::,-.r-..A to 
bo of lczo tt.::n 2•b.lr oc:c~!.ct...'1.;;. 7.::, c..ft,i~ £'.:..:tor o';;.:-:.::;:v~j coo.tribu:i:.'lJ to 
thio ccnc!ition t~ t:cn::.it:y o:.'! r;:."0"-1r.ti c-.. • ..::- • a foci:or cot ~'lie:-.;.:) o: tu 
re:>orvation. c-.,~c:.-.;.:i:icn~ on th::a u;i.1.t tn:ir..~ out c::~ ~.:.:t tt.::z: in r::~7 
ln:;tc:tcc.1 brmh Y1ll oc~-,7 th~ t.ito -;.::tc:,.~n tt..-"::J o::: cb:'co :,--c.:r:J .:;1tc= l.c~ 
an:i prc.-v~'1.t tho cJt'"bHc::.:.:...-~-:.-t o;J con:ti'orJ. A ~;::i::; .. ·;::i oi cc~~i1~3 :::=.JJor 
pl.J;.:.til"{: 1 ,,"-U.ut:ciy i~cr..;r.i.n5 lo~.,:;in3 t:.:,Jl~ i.11::.uro ~ ~t.al.;11~~ cf 
rc;.,~ion ~i;~ cw.::::ietition i;J.o~~ c..zc.cz.i.z-ivo .. 
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nml.A:f E\lliEAU JroV:mG TO h"ND FEO:eJUL f,UPr.HV!SIO!f 

Tho Bureau ot Indian U't'airs la moving to end Federal 

super-ruion over 41,300 Indians in the ra:r- western 
/"'. 

Comai.aaioner Dill.on s. tfyer announced t.oday. 

Thoee involved are: 

In Cali!omia• .30.000 Indiana ll'rlng at. varioua point,s 

throughRt t.he State. Legiala~ioa is now being dra..f'ted to tersi."late 

Indiaa iveau act.i.rl.t.1••• wilh rppl"Ova1 ot ~t, or the Indiana inwlnd. 

~ Ont&QD• approxiaatalzl,ao0 ~1ena ot the Klamath 

Negoti.aUcms are now under vq betlreea the T.ntU.ana and the Governor,. 

r.nd the Bureau,. looking tow.rd uS1mption b7 ti. Stnt• or sroe or 

the reeponeibilittel! for anrt:ice to• too !ncietm OOH' l,c!.nr: pr~v~ded 

by t.he Federcl. GoYerment.. 

iilso ia Oregon. f!Ol!e 2,100· lndh.m! in h3 br!llds or tribes 

agenq • including about. 800 I.nd:ba in a~ Oregon. 

Legislat.iorl• ~ 11pcm. b7 u.·Indiena and t.be Bureaa or Indian 

Urain• will be introduced in the Ccngrezs fn_ the nttr !ut.u.re. TH.a 

lesi,sla\iaa wuld clear the w:r ror !1nal wit~ 

·rn .....t.em Waahingtan, approx1matei,, · 7,400 Indiana mder 

the Taael.a.h 311d Tt!l:,.11!' Agencie., reeent~ ealdne<i L"lto the ~[eat.em 

.:i~ Agtt,o.cr. near Sftret\. lleb'Q"'i.ati.t.1zls vi.th this gro-up are 



giYWt them acceaa t.o thll St.&'t.e and t'ederal courl.a, and to .indw:e t.he 

St.a.tea and local. goTit~t• ~ aaaame a. great.er sha:N, of c.i# 

respcnai.bilit;y for affording Indiana aenicea now prov.id-1 by t.~ 

:cc.era1 Gowrnaent. 

Cceai.sai.caer ftJ1tr aaid that. the BQJ"MU ia st.wi,Jiag Gt.her 

Indian g:roupa 'C.aJ'Ollghom. t.be eotmtr,r t.hat. appMr to be c:ca.pet.em. to 

handle th«b- owa &ltd.rs lci.t.hollt, superri.aion o! t.h.e ?eaeral. GoYel'D&eQt.. 

In adait.ioa, he Hid tbat e\ill ot.hff Indim t.l"ibea ant 

naoy for a ~ wilblbt al-~ i'ederal. com.J'Ola on ~ caNti'ulq 

plannect buia. 

ao.r, aaia obJeuiw aince I took o!i.ice bu been. t.o decn&N 

rat.her than ~ -tha cont.rola exercised b.t t.be b.trea.u," C0lmllissioaer 

l:y•r e&ici. 11rne 'ifhole prow.- is c~cate~ by t.:.e .t:aet. 1.w.t. in &Qll.8 

~ 118,DJ" 01· t.be ,Daiien• are ccapetent. to handle t.httir own a.1.fa.ir.s, 

libila ot.hen an ia need oi continliltd protect.ion. for this ano other 

r.uona it. ia impoaaiole to .aka & lt.Pchanic.u. ti.M-~ .for all. groupe. it 

Mall7 ot tba Indiana 1a the ~ naaeci have at-t..ai m4 

aid' •kill allli ab1Uq \o aenage their oe aitairs vi~ 

speci.&l. FNff&l. uais1.aDG8• C<azi1aaioiwr lq,tr Mid. 

CNptru.i.aa 11f i.1lue p-uape ia kmin&Ung hcieral _ccmt.rol. 

baa MINI lUl'DCl. Tbll c.ted.nat.i Tri.bea oi Silet.s In«UMe &ciophei 

~ reaolu1iion cm :Jaw-.ber u. l.9.>0, req~Ung i'edera.l w.il-b&irawal., and 

the Indiana oL t.be c.nnde 1iaJlde Coanmit.;r adoP"d & tdaiJa:r reaolut.ioll 

on ~ ;a, 195].. 

(.,n _:JUC811W¥r .W, l.951., t.!11a ~t.A Indiana ..iopt.ed a. rasol.ut.iCD 

r:oin'i.ing out. that. bec.av.ae it. lad ~ o? ~ ainott t,;ie r reat.7 oi ia6J., 

was sigsied bet.wen t.haa ana the United St.at.•s• the7 !el.t. their int.o:reat.e 



would best. be nened by a t.ranst.ar to t.he 3tate •".Jf Oregon ,:>t ?.3-de.nl 

t:J cli.acuaa t.het action 'Id.th Governo:r Douglas ?.:cK...y du.---icl-5 .eiid-/obrwu7. 

Zach wit.hdravu prograa lillll Nqu.iro P..pp.rov.a:l. b7 t.h& Congress 

and u:poa it.a CC1111pleticn t.h9 .Ind.i&Da 'l«>1W1 be e:1tiUed to all sarvicea 

1.umiablci b., t.he St.at.es and tJaeir 1'01!1Bwdt.i&a t.o .imeriun cit • .i~ in 

genenl. 

aerea tl'Wl't. al.W:t..ecl,. and 108.ooo ac:rea tee patunt.ed. I::» a.T~r3.«.'79 ~r 

taa.iq 1-e, .!Na all aovcea, ii abold:. is,oco. er the 1800 ~. 

~ oi" Snake lnlliau ecalp'rl.&8Cl ot Pit iil.ver.s ~d Pai.ut.ea. 

'fha n¥tikm Jngou Indiana have ~ been i.-it-,gra.t..:d into 

. . 
non-ln41a neipbon, ecl-.uica in public school~, •plo;r-wut. in. ga..i.n.tul. 

occ:upa'-i.Gna and apemeawe llpGll pulic infi.itlltrjcma tor ~lie ~erdeu. Tbe7' 

part,id.p&t.a ld.t.hout. dia~rl•inat.ion in CO!Dunit.7 activit.ies., such as ~'.u-eai.

Tuoaer ANCHWlUoa .... tt1np. labor m1 .. , vewrau' or~zationa aml 

local paliUeal Nd.iea. Toeir pria&r, aovce or inoaw ia .tii."(D -~ 

hlo t.lle7 an able -c.o compete vit.h their non-To'2ia.4 n~';;on en .fairlj 

equal te.nrm. 

.I 



'lhe :.:t.at-e of Calilomia and its s-c.b<ii.viai.crls :nve bem 

cooperating with the 3uNa.11 in -...orid.ng for t.-he t.r&l.$fer ol ju.ria-

cit.iuna. While J,i«.Uair childNG now a.tteftti pt,ablie scr~oola la 

Cal.itomi&, the St.at.. ~iYN a ,-et1rl7 p&11Hll1. ot about iJQO_r;OOp 

lmeier the tems ot tbt Joaneon-O'~alle;r Act. of 1934. 

There ar. about .30,000 lncUan• in Call!ornia, ud ol ~ 

about. l0,817 own or ha.Te a,i interest in ~P~ ~rust. la.:w ut 

672,000 acres. The balk ot this acreage 1a aeai-arisl gruing J.a.nd. 

Incluo«i also A.NII about. Ju,000 acres of irrig~le lanus, l.40,vVO 

tiliber. eoae nl\l&ble resi-iential and wsines• properi.,1 a=ld "' -r.rast. 

t\md ot aont th&a i.5,vuO,COO, which ia being paid out. to t.ru! al.4;ible 

The to"-1 ~ of t.he Indi:m holdings at W'est.ern. ,,uhingt,on 
. 

Agaq - ·rano1a1a ad hJal :lp - ia abols. 261.ooo &CNS ol 'Which 229 .,ooo 
a.crea an all.ot-ted in t"" and about 32,000 aen• in -r-rib4l. OWM~. 

Ia l.943, ~ 790 tor whica t1c.ve•. are airaiJ&bl•, tbe per taµ,, 

inecM a, f.aholaa wu ~,.374, or abo\lt. 2.J. t.lae• t.M nat.ional &7era.p 

ol L},.iiait !a11iliu, m:u.l.e at. ?u.l.alip it. vu n,551, t>r illbout. 45 per ceat. 

aboft t.lle nat.ioDu &Terage. The eGl!&b.i.Md total or t.imberl.and in 19.5]. lAlS 
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[u3] Mar. 6 Public Papers of the Presidents 

and conditions of our Indian population. 
I am therefore st1hmitting legislation to 

open the door for more Indians to receive 
low-cost housing aid, and to extend the loan 
programs of the Farmers Home Adminis
tration lo tribal lands. 

In addition: 
-The Secretary of Housing and Urban 

Development will review construction 
standards for Indian homes to ensure 
flexibility in design and construction of 
Indian housing. 

-The Secretaries of the Interior and 
Housing and Urban Development will 
explore new low-cost techniques of con
struction suitable to a stepped-up Indian 
housing program. 

Commtmity Action 

Programs under the Economic Opportu
nity Act have improved morale in Indian 
communities. They have given tribes new 
opportunities to plan and carry out social and 
economic projects. Community action pro
grams, particularly Head Start, deserve 
strong support. 

I am asking the Congress to provide $22.7 
million in Fiscal 1969 for these important 
efforts. 

Water and Sewer Proiects 

Shorter life expectancy and higher infant 
mortality among Indians are caused in large 
part by unsanitary water supplies and con
tamination from unsafe waste disposal. 

The Federal Government has authority to 
join with individual Indians to construct 
these facilities on Indian lands. The govern
ment contributes the capital. The Indian 
contributes the labor. 

To step ttp t!zis program, I recommend 
tlzat the Congress increase appropn"ations for 
safe water and samiary waste disposal f aci/1". 

ties by 30 percent-from $10 million in Fiscal 
196810 $13 million in Fiscal 1969. 

CJVIL R1cHTs 

A Bill of Rights for Indians 

In 1934, Congress passed the Indian Re
organization Act, which laid the ground
work for democratic self-government on 
Indian reservations. This Act was the fore
runner of the tribal constitutions-the char
ters of democratic practice among the 
Indians. 

Yet few tribal constitutions include a bill 
of rights for individual Indians. The basic 
individual rights which most Americans 
enjoy in relation to their government
enshrined in the Bill of Rights of the Con
stitution of the United States-arc not 
safeguarded for Indians in relation to ~eir 
tribes. 

A new Indian Rights Bill is pending in
the Congress. It would protect the individual 
rights of Indians in such matters as freedom 
of speech and religion, unreasonable search 
and seizure, a speedy and fair trial, and the 
right to habeas corpus. The Senate passed 
an Indian Bill of Rights last year. 1 ttrge 
tlze Congress to complete action on that Bill 
of Rights in the current seJSion. 

In addition to providing new protection 
for members of tribes, this bill would remedy 
another matter of grave concern to the 
American Indian. 

Fifteen years ago, the Congress gave to 
the States authority to extend their criminal 
and civil jurisdictions to include Indian rcs
~rvations-where jurisdiction previously was 
m the hands of the Indians themselves. 

Fa_irness and basic democratic principles 
require that Indians on the affected lands 
have a voice in deciding whether a State will 
assume legal jurisdiction on their land. 

l 
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Lyndon B. Johnson, 1968 Mar. 6 [n3] 

I urge the Congress to enact legislation 
that tvould provide for tribal consent be/ort: 
such extensions of jurisdiction take placr. 

OFF-RE.sE.llVATIO~ INDIASS 

Most of us think of Indians as living in 
their own communities-geographically, so
cially and psychologically remote from the 
main current of American life. 

Until \Vorld \Var II, this was an accurate 
picture of most Indian people. Since that 
time, however, the number of Indians living 

. in towns and urban centers has increased 
to 200,000. 

Indians in the towns and cities of our 
country have urgent needs for education,· 
health, welfare, and rehabilitation services, 
which arc far greater than that of the general 
population. 

These needs can be met through Federal, 
State and local programs. I am asking the 
,mv Council on Indian Opportunity to study 
this problem and report to me promptly on 
actions to med the needs of Indians in our 
cities and towns. 

The land rights of the native people of 
Alaska-the Aleuts, Eskimos and Indians
have never been fully or fairly defined. 

Eighty-four years ago, Congress protected 
the Alaska natives in the use and occupancy 
of their lands. But then, and again when 
Alaska v.-as given statehood, Congress re
served to itsdf the power of final decision 
on ultimate title. 

It remains our unfinished task to state in 
law the terms and conditions of settlement, 
so that uncertainty can be ended for the 
native people of Alaska. 

Legislation is now pending to resolve this 
issue. I recommend prompt action on legis-

lation to: 
-Give the native people of Alaska title 

to the lands they occupy and need to 
sustain their villages. 

-Give them rights to use additional lands 
and water for hunting, _trapping and 
fishing to maintain their traditional way 
of life, if they so choose. 

-Award them compensation commen
surate with the value of any lands taken 
from them. 

THE FIRST AME.RICANS 

The program I propose seeks to promote 
Indian dcvdopment by improving health 
and education, encouraging long-term eco
nomic growth, and strengtheraing commu
nity institutions. 

Underlying this program is the assump
tion that the Federal government can best 
be a responsible partner in Indian progress 
by treating the Indian himself as a full citi
zen, responsible for the pace and direction 
of his development. 

But there can be no question that the 
government and the people of the United 
States have a responsibility to the Indians. 

In our efforts to meet that responsibility, 
we must pledge to respect fully the dignity 
and the uniqueness of the Indian citizen. 

That means partnership--not paternalism. 
We must affirm !lie right of the first 

Americans to remain Indians while exercis
ing their rights as Americans. 

W c must affirm their right to freedom of 
choice and self-determination. 

\Ve must seek new ways to provide Fed
eral assistance to Indians-with new cm• 
phasis on Indian sdf-help and with respect 
for Indian culture. 

And we must assure the Indian people 
that it is our desire and intention that the 
special relationship between the Indian and 
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{n3) Mar. 6 Public Papers of the Presidents 

ms government grow and flourish. 
For, the first among us must not be last. 
I urge the Congress to affirm this policy 

.and to cnact this program. 

The ,vhitc House 
March 6, 1968 

Ln.--»ON B. J OHNSO:i 

,."OTE: For remarks of the P~dent upon signing 
related legislation. sec Items 195, 259. 

On August 23, 1968, the President signed the 
Federal Aid Highv.-ay Act of 1968 amending rh~ 
~ of i956 by authorizing appropriation of ad<li• 
tional sums for Indian road construction (Public 
Law 90-495, 6:z Stat. 815). 

114 Remarks to the Members of the Joint Savings Bank-Savings and 
Loan Committee on Urban Problems. March 6, 1968 

I WELCOME YOU here to the Cabinet 
Room today. 

As leaders of America's great savings bank 
and savings and loan industries, you have. 
provided the bulk of the capital that has 
built- the homes, built the great suburbs and 
the residential areas which are the pride of 
the entire world. 

America has served you well, and I un
derstand that you are here this morning to 
serve the Nation by helping meet one of its 
most urgent problems-the rebuilding of 
the inner city. 

To be effective will require commitment 
and ingenuity. The problems and needs are 
large indeed. 

\Ve have just oursdves completed-with 
the assistance of Secretary \Vcaver, Secretary 
Wood, l\fr. Haar, and others in their Depart
ment, Mr. Brownstein and others-the cities 
message. \Ve undertook everything that we 
could conceive of that we had the resources 
to undertake-and may have undertaken 
more than the Congress will really give us 
to undertake. But we dealt with it in some 
detail. 

I think 20 years &om now you will look at 

that message and see that we were not un-
2ware of the problems. 

l selected the most able city officials, private 
officials, chiefs of police, Governors, Con
gressmen, and Senators in the civil disorders 
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study-they spent an unprecedented amount 
of money-millions of dollars in the period 
of several months-and I think made one 
of the most thorough :ind exhaustive studies 
ever made. It outlined not only what the 
situation was, but why it was, and what 
could be done about it. 

Now, every Cabinet official and every in
dependent agency is taking that study
and I recommend it to you-and they are 
evaluating and trying to see first, what we 
already have done that is pointed up-put 
that in this basket; see what we have net 
done and what they recommend to be done, 
what remains to be done-and put that in 
this basket. Then try t'1 get it done. 

There is no group in America that can try 

to do more to help us improve the cities and 
improve the quality of men's lives and offer 
them hope when they have only despair dlln 
you folks who have the financial horsepower 
to do something about it. 

\Ve need not only your words but your 
actions and we need your performance. You 
have shown that you can act or you would 
not be here. You have shown that you can 
perform or you would not have this program 
outlined. 

The Government has been attacking the 
problems of the cities as best we can with 
our resources. I think you ought to know 
that right now we have, under the direction 
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25 § 1300e-5 INDIANS 

whose appeals are denied shall revert to the tribe from whose share the 
per capita would have been paid, to be expended for any purpose desig
nated by such tribe and approved by the Secretary. 
Pub.L. 92-557, § 6, Oct. 25, 1972, 86 Stat. 1172. 

§ 1300e--6. Income tax exemption; protection of minors and per. 
sons under legal disability 

None of the funds distributed per capita under the provisions of sec
tions 1300e to 1300e-7 of this title shall be subject to Federal or State 
income taxes. Sums payable to persons under eighteen years of age or 
under legal disability shall be paid In accordance with such procedures, 
including the establishment of trusts, as the Secretary determines wm 
protect the best interests of such persons. 
Pub.L. 92-557, § 7, Oct. 25, 1972, 86 s_tat. 1172. 

§ 1300&-7. Rules and regulations 
The Secretary ls authorized to prescribe rules and regulations to effect 

the provisions of sections 1300e to 1300e-7 of this title, including the 
establishment of deadlines. 
Pub.L. 92-557, § 8, Oct. 25, 1972, 86 Stat. 1172. 

CHAPTER 15.-CONSTITUTIONAL RIGHTS 
OF INDIANS [NEW] 

SUBCHAPTER !,-GENERALLY 
Sec. 
1301, Definltlons. 
1302. Constitutional rights. 
1303. Habeas corpus. 

SUBCHAPTER 11.-MODEL CODE GOV
ERNING COURTS OF INDIAN 

. OFFENSES 

1311. Model code. 
1312. Authorization of appropriations. 

SUBCHAPTER 111.-JURISDICTION 
OVER CRIMINAL AND CIVIL 

ACTIONS 
1321. 

1322. 

Assumption by State of criminal 
jurisdiction. 

(a) Consent of United States; 
force and effect of criminal 
laws. 

(b) Alienation, encumbrance, tax
ation, and use of property: 
hunting, trapping, or fish
ing. 

Assumption by State of civil juris
diction. 

(a) Consent of United States; 
force and effect of civil 
laws. 

Sec. 
(b) Allenatlon, encumbrance, tax

ation, use, and probate of 
property. 

(c) Force and effect of tribal or• 
dinances or customs. 

1323. Retrocession of jurisdiction by 
State. 

1324. Amendment of State constitutions 
or statutes to remove legal im
pediment; effective date. 

1325. Abatement of actions. 
1326. Special election. 

SUBCHAPTER IV.-EMPLOYMENT OF 
LEGAL COUNSEL 

1331, Approval. 

SUBCHAPTER V.-MATERIALS AND 
PUBLICATI0::-1S 

1341. Authorization of Secretary. 
(a) Revision of document on "In

dian Affairs, Laws and 
Treaties" and treatise on 
"Federal Indian Laws"; 
compilation of official opin
ions; printing and repub
lication. 

(b) Current services. 
(c) Authorization ot appropria

tions; limitation. 

SUBCHAPTER !.-GENERALLY 

§ 1301. Definitions 
For purposes of this subchapter, the term-
(1) "Indian tribe" means any tribe, band, or other group of Indians 

subject to the jurisdiction of the United States and recognized as pos
sessing powers of self-government; 

(2) "powers of self-government" means and includes all governmental 
powers possessed by an Indian tribe, executive, legislative, and judicial, 
and all offices, bodies, and tribunals by and through which they are ex
ecuted, including courts of Indian offenses; and 
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NS [NEW] 

Sec. 
(b) .A.llenatlon, encumbrance, tax

ation, use, and probate of 
property. 

( c) Force and effect of tribal or
dinances or customs. 

1323. R~fi:>t~slon of jurisdiction by 

1324. Amendment of State constitutions 
or statutes to remove legal im
pediment; effective date. 

1325, Abatement of actions. 
1326. Special election. 

SUBCHAPTER IV.-EMPLOYl\lENT OF 
LEGAL COUNSEL 

1331. Approval 

SUBCHAPTER V.-!IIATERIALS AND 
PUBLICATIONS 

1341. Authorization of Secretary 
(a) Revision of document on "In

dian Mfairs, Laws and 
Treaties" and treatise on 
"Federal Indian Laws" • 
compilation of oftlelal opin! 
ions; printing and repub
lication. 
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INDIANS 25 § 1302 
( 3) "Indian court" means any Indian tribal court or court of Indian 

offense. 
Pub.L. 90-284, Tltle II, § 201, Apr. 11, 1968, 82 Stat. 77. 

Leclelatlve History. For· legislative his
tory and purpose of Pub.L. 00-284, see 
1968 U.S.Code Cong. and Adm.Xews, p. 
183i. 

Index to Note■ 

Construction 1 
Law governlnr 4 
Pendent Jurisdiction 2 
Power of CongreBS 3 

1, Construction 
This chapter is concerned priiharily 

with tribal administration of justice and 
the imposition of tribal penalties and 
forfeitures, and not with the specifics of 
tribal structure or offlceholding. Slat
tery v. Arapahoe Tribal Council, C.A. 
Wyo.19il, 453 F.2d 278. 

This chapter ls not an affirmative dec
laration of rights but is negative in form 
and forbids certain tribal action and 
ls directed at government rather than at 
individuals. Spotted Eagle ,·. Blackfeet 
Tribe of Blackfeet Indian Reservation, 
City of Browning, D.C.:\Iont.1969, 301 F. 
Supp, SO. 
!, Pendent Jurisdiction 

Where court had habeas corpus juris
diction and equitable jurisdiction over 
tribe and officers in their governmental 
capacity, coutt had pendent jurisdiction 
over judges and officers of tribe as indi
viduals Insofar as claims for damages 
under state law were concerned and on 
considerations of judicial economy, con
venience and fairness to litigants, court 
would exercise the pendent jurisdiction. 
Spotted Eagle v. Blackfeet Tribe of 
Blackfeet Indian Reservation, City of 
Browning, D.C.)lont.1969, 301 F.Supp. 85. 
3. Power of Congress 

Congress has explicit and plenary pow
er to enact legislation with respect to In
dian tribes. Wounded Head v. Trihal 
Conncil of Ogalala Sioux Tribe of Pine 
Ridge Resen·ation, C.A.S.D.19i5, 507 F.2d 
10i9. 

This chapter applies to the Indian na
_tions and the acts of their executive and 
judicial officials and their legislatures, 
but its limitations apply only to them, 
and not to the power of Congress to en
act legislation with respect to Indian na
tions and tribes, and does not ha,·e the 
effect of repealing legislation by Con-

§ 1302. Constitutional rights 

gress with respect to Indian tribes. 
lJo~~~~hog v. Keeler, C.A.Okl.1971, H2 F. 

Congress has exclusive and plenary 
power to enact legislation with respect to 
Indian tribes. Id. 

The plenary power of Congress applied 
circumspectly in this chapter with a view 
toward enhancing Indian civil rights 
without undermining cultural identity 
and the tradition of judicial restraint in 
that area, grounded in part in a similar 
concern for tribal integrity, would com
pel the court to view the merits of com
plaint that plaintiffs were denied official 
recognition as governing business council 
of Confederated Tribes of the Goshute 
Reservation in light of trihal practices 
and circumstances; essential fairness In 
the tribal context, not procedural punctil
iousness, is the standard egainst which 
disputed actions must be measured. 
:IIcCnrdy v. Steele, D.C:t:tah 19i3, 353 F. 
Supp. 629. 

Federal government exercises plenary 
power over affairs of the Indian and 
that power of the federal go,·ernment. 
when exercised, preempts state control 
over the field. U. S. v. Brown, D.C.Xeb. 
1971, 33-l F.Supp. 536. 
4, Law go,·ernlng 

The Constitution applies to Indian na
tions only to the extent it expressly 
binds them or Is made binding on them 
by treaty or Act of Congress. Ground
hog v. Keeler, C.A.Okl.1971, 412 F.2d 6,-l. 

An Indian tribe or nation is not a fed
eral instrumentality and is not within 
the reach of FS.C.A.Const. Amend. 5 
and due process restraint places restric
tions on the Indian tribes only when It 
is so provided by congressional enact
ment. Id. 

Due process clause of L'.S.C.A.Const. 
Amend. 5 and equal protection and due 
process clauses of L'.S.C.A.Const. Amend. 
H and provisions of C.S.C.A.Const. 
Amend. 15 have not been made applicable 
to the Cherokee Tribe by passage of this 
chapter. Id. 

L'nited States Constitution does not ap
ply to any Indian tribe. Jacobson v. 
Forest County Potawatomi Community, 
D.c.,vls.19H. 389 F.Supp. 994. 

Law goyerning actions against individ
uals for damages under ·L'.S.C.A.Const. 
Amends. -l and 5 should be applied to 
this chapter. Loncassion v. Leekity, D. 
C.N.)1.19,1, 33-l F.Supp. 370. 

No Indian tribe in exercising powers of self-government shall-
(1) make or enforce any law prohibiting the free exercise or 

religion, or abridging the freedom of speech, or of the press, or the 
right or the people peaceably to assemble and to petition for a redress 
of grievances; 

(2) violate the right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable search and seizures, 
nor issue warrants, but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched and 
the person or thing to be seized; 

( 3) subject any person for the oame offense to be twice put in 
jeopardy; 

( 4) compel any person in any criminal case to be a witness against 
himself; 

( 5) take any private property for a publlc use without just com
pensation; 
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( 6) deny to any person in a criminal proceeding the right to a 
speedy and public trial, to be informed of the nature and cause of 
the accusation, to be confronted with the witnesses against him, to 
have compulsory process for obtaining witnesses in his favor, and 
at his own expense to have the assistance of counsel for his defense; 

( 7) require excessive ball, impose excessive fines, infllct cruel and 
unusual punishments, and ln no event impose for conviction of any 
one offense any penalty or punishment greater than imprisonment for 
a term or six months or a flne of $500, or both; 

( 8) deny to any person within its jurisdiction the equal protec
tion o! its laws or deprive any person of liberty or property without 
due process of law; 

( 9) pass any bill of attaindm- or ex post facto law; or 
( 10) deny to any person accused of an offense punishable by im

prisonment the right, upon request, to a trial by jury of not less 
than six persons. 

Pub.L. 90-284, Title II, § 202, Apr. 11, 1968, 82 Stat. 77. 

Indez to Notes 
Generally '¾. 
Allecatlon8, suftlclency of Ill 
"Any per&on" 3 
Apportionment 20 
Aealstance of counsel 4a 
BW of attainder II 
Complaint 12 
Condemnation 14 
Conduct 7 
Construction ¼ 
Construction with other Jaws % 
Damages 11 
Double Jeopardy 21 
Due proce8s 13 
Dutlea and llinltatlons, generally 6 
Election of tribal leaders 9 
Equal protection lSa 
Exclusion, power of 8 
Exhaustion of remedies 8a 
Exhaustion of tribal remedies 18 
Freedom of speech 4 
Hearing ea 
Injunction 17 
.Judicial notice 16 
.Jurisdiction 2 
Parties 19 
Persons ell,tlble 1 
Political activities 4b 
Purpose 1/2 
Remand 22 
S..arch warrants 5a 
80,·ereicn immunity 10 
Sovereignty 9a 
Vaa-ue and Indefinite leslslatlon !Sb 

¼. Con8tructlon 
Although Congress used language in 

this section from Bill of Rig-lits, the 
meaning and application of this section 
to Indian tribes must necessarily b<' 
somewhat different than the esta hlished 
Anglo-American legal meaning and appli
cation o! the Bill of Ridits on federal 
and state governments. Janis v. ,v11son, 
D.C.S.D.lOH, 385 F.Supp. 1143. 

U.S.C.A.Const. Amend. 1 imposes no 
greater restraint on Indian tribes 
through this section than it imposes on 
the federal government. Id. 

The Congress did not limit In this 
chapter the concepts o! equal protection 
and due process to criminal procPedings 
only since this chapter in addition to 
certain crlmiunl procedures vouchsafes 
freedom of reJig-ion, ::.JJP(•ch, prPs:-. and a~
sen1bly, and prohii)its tlit~ takinL: r,f 1,ri
vate pro11erty for a puldi1'. 11.-.t 1 '"·11h"•·;,r 
just compensation or the taking of 1,r .. 1,
erty without due process of lnw, which 
guarantees, to be effective, must often 
operate in a civil context, and some. al
most exclusively In such a context. l\lc-

Curdy v. Steele, D.C.Utah 1973, 353 F, 
Supp. 629. 

The usual meaning of equal protection 
and due process may be modified in light 
of federal concern for tribal cultural and 
governmental autonomy; thus usual 
standards of equal protection and due 
process may be modified where their Im
position otherwise would threaten basic 
tribal Interests; where plaintiffs seek 
compliance with existing tribal proce• 
dures, application of flexible equal pro
tection and due process safeguards of 
this chapter appears appropriate. Id. 

This chapter Is properly considered In 
context of federal concern !or Indian 
self-government and cultural autonomy; 
its guarantees of individual rights 
should, where possible, be harmonized 
with tribal cultural and governmental au• 
tonomy. Id. 
%. Construction with other laws 

U.S.C.A.Const. Amend. 26 does not ap
ply to Indian tribal elections. Wounded 
Head v. Tribal Council of Oglala Sioux 
Tribe of Pine Ridge Resen-ation, C.A.S . 
D.19i5, 507 F.2d 1019 . 

Voting Rights Act of 1970, section 
1973bb-1, 1973bb-2 of Title 42. is not ap
plicable to this chapter, In that Indian 
tribes are neither states nor political 
Bilbdh·isions. Id. 

Provisions of U.S.C.A.Const. Amends. 
5, 6, 7, certain procedural provisions 
as well aR some aspect.~ of U.S.C.A.Const. 
Amend. H equal protection, were not 
meant to be included among the enumer-
ated rights in this chapter. :IIcCurdy v. 
Steele, C.A.Utah 1974, 506 F.2d 653. 
½- Purpooe 

Purpose of this subchapter is to impose 
upon Indian tribal governments restric
tions applicable to federal and state gov
ernments as well as to protect indiYidual 
rights of lndinns, while fosterinl(" tribal 
self-government and cultural identity. 
Wounded Head v. Tribal Council of Og
lala Sioux Trih<' of Pine Ridge Reser,·a
tion, C.A.S.D.19i5, fi07 F.!!d 1079. 

Object of this chapter was to protect 
individual members from arhitrary tribal 
action, but it was not intended that his
toric sovereignty of a tribe be abolished. 
Crowe Y. g11stern Bank of Cherokee Indi
ans, Inc., C.A.:-.C.19i4, 506 F.2d 1231. 

This C'hapter is directed primarily at 
thP 11dministrution of justice hy tribal 
nuthurit;-. ratl,er rhrrn nt tribal govern-
11,l'nUd ...,tr11,·turr•, 1>lf:(~holrlit1i!. ot" elt1-c
ri,111~. ~.t.·Curdy v. Steele, C ... \..l·rah 197-t, 
jOfi F.2d t:.-),1 

The purpose of this chapter wa, t,, cr!'
ate substantil·e body of rights, patterned 
in part on Bill of Rights. to extri<'ate ill• 
dividual Indian from decisions holding 
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criminal proceeding the right to a 
nformed of the nature and cause of 

with the witnesses against him, to 
taining witnesses in his favor, and 

slstance of counsel for his defense; 
pose excessive fines, inflict cruel and 

event impose for conviction of any 
hment greater than imprisonment for 
f $500, or both; 
in its jurisdiction the equal protec
erson of liberty or property without 

or ex post facto law; or 
sed of an offense punishable by im
uest, to a trial by jury ·of not less 

1, 1968, 82 Stat. 77. 
Curdy v. Steele, D.C.Utah 1973, 353 F. 
Supp. 629. 

The usual meaning of equal protection 
and due yrocess may be modified In light 
of tedera concern for tribal cultural and 
governmental autonomy; thus usual 
standards of equal protection and due 
process may be modified where their Im
position otherwise would threaten basic 
tribal Interests: where plaintiffs seek 
compliance with existing tribal proce
dures, application of flexible equal pro
tection and due process safeguards of 
this chapter appears appropriate. Id. 

This chapter Is properly considered In 
context of federal concern for Indian 
self-government and cultural autonomy; 
Its guarantees of Individual rights 
should, where possible, be harmonized 
with tribal cultural and governmental au
tonomy. Id. 
IJi. Construction with other laws 

U.S.C.A.Const. Amend. 26 does not ap
ply to Indian tribal elections. Wounded 
Head v. Tribal Council of O!!'lala Sioux 
Tribe of Pine Ridl!'e Reservation, C.A.S. 
D.1975, 507 F.2d 1079. 

Voting Rights Act of 1970, section 
l973bb-1, 1973bb-2 of Title 42. Is not ap
plicable to this chapter, in that Indian 
trim.s are neither states nor political 
subdivisions. Id. 

Provisions of U.S.C.A.Const. Amends. 
CJ, 6, 7, certain procedural provisions 
h well as some aspects of U.S.C.A.Const. 
Amend. 14 equal protection, were not 
meant to be Included among the enumer
ated rights In this chapter. Mccurdy v. 
Steele, C.A.Utah 1974, 506 F.2d 653. 
%, Purpose 

Purpose of this subehapter Is to impose 
upon Indian tribal governments restric
tions applicable to federal and state gov
ernments as well as to protect Individual 
rights of Indians, while fostering tribal 
self-government and cultural identity. 
Wounded H<>ad v. Tribal Council of Og
lala Sioux Tritle of Pine Ridge Reserva
tion, C.A.S.D.19i5, 507 F.2d 10i9. 

Object of this chapter was to protect 
Individual members from arbitrary tribal 
action, but it was not intended that his
toric sovereignty of a tribe he abolished. 
Crowe v. },)astern Bank of Cherokee Indi
ans, Inc., C.A.N'.C.1974, 506 F.2d 1231. 

This chapter Is directed primarily at 
lhe administration of justice by tribal 
uthority, rather than at tribal govern

mental structure, officeholding. or elec
lons. l\IcCurdy v. Steele, C.A.Utal1 19i4, 

F.2d 6."1.1. 
The purpose of this chapter was to ere

. te substanth·e body of rights, patterned 
part on 8111 of Rights, to extrh-ate ln

lvidual Indian from decisions holding 
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that a controversy between Indian and 
his tribal government was nn internal 
controversy and by Implication has 
waived whatever Immunity Indian tribes 
had In such areas. Johnson v. Lower El• 
wha Tribal Community of Lower Elwha 
Indian Reservntlon, Washington, C.A. 
Wash.1973, 48-i F.2d 200. 

Congress, In enacting this section re
quiring Indian tribes to provide constitu
tional rights to Indians on reservation. 
wished to protect and preserve Individual 
rights of Indian peoples, with realization 
that goal was best achieved by maintain
ing unique Indian culture and necessarily 
strengthening tribal governments, and 
Congress did not Intend to detract from 
continued vltalitv of tribal courts. 
O'Neal v. Cheyenne River Sioux Tribe, 
C.A.S.D.19i3, 482 F.2d lHO. 

Congress In enacting this section >in
tended to establish important indiviaual 
rights for persons under jurisdiction of 
tribal governments, and also intended 
that these rights be harmonize,! with le
gitimate tribal interests. Janis v. Wil
son, D.C.S.D.1974, 38.'i F.Supp. 1143. 

Purpose of this chapter ls to enhan<>e 
civil liberties of individual Indians with
out unduly undermining Indian self-,rnv
ernment and cultural autonomy. :11eans 
,,. Wilson, D.C.S.D.1974. 383 F.Supp. 3i8. 

The congressional exclusion from this 
chapter of guarantees under U.S.C.A. 
Const. Amend. 5 was mandated by con
gressional desire to prPserve the ethnic 
identity of Indian tribes from charges of 
racial discrimination and to preserve 
tribal governmental structure from at
tacks designed to install an election proc
ess where none existed: there is no indi
cation of congressional purpose to allow 
tribal governments to l,:nore their own 
election rules by exempting them from 
the equal protection and dne process 
guarantees of this chapter. :llcCurdy v. 
Steele, D.C.Utah 1973, 35.3 F.Rnpp. 6:!9. 

This chapter creates sui gf'neris a body 
of substantive rights, patterned in part 
on the federal Bill of Rights, to extricate 
the indl,;ldual Indian from the legal no 
man's land resulting from decisions hold
ing that controversy between an Indian 
and his tribal government was an inter
nal controversy not subject to jurisdic
tion of the federal courts. Solomon v. 
LaRose, D.C.Xeb.1971, 335 F.Supp. 715. 

¾. Generally 
Scope of individual rights contained in 

this section is to be determinPd by bal
ancing them against the legitimate inter
ests of the tribe in maintaininl!' the tra
ditional values of their unique govern
mental and cultural identity. Janis v. 
Wilson, D.C.S.D.1974, 385 l-'.Supp. 1H3. 

By not including certain clauses of Bill 
of Rights and by modifying the clauses 
that were finally Incorporated into this 
section Congress recognized as legitimate 
the tribal interest in maintaining tradi
tional practices that conflict with consti
tutional concepts of personal fN><•dom <i<'· 
veloped In a different soc-ial context. Id. 

Indian Bill of Rights has not, as be
tween a person and an Indian tribe. in
corporated all individual rights guaran
teed by the Constitution of the Cnited 
States. Lohnes v. Cloud, D.C.X.D.19i3, 
306 F.Supp. 619. 

While the Indian Bill of Rights has In
deed encroached upon, and redefined. 
tribal sovereignty, this section does not 
substitute a federal forum for the tribal 
court. Id. 
1. Per1on1 eliltlble 

This section applies also to non-lndi
' ans. Dry Creek Lodl!'e, Inc. v. U. S., C. 
. A.Wyo.1975, 515 F.2d 926. 

Tribal council and its chairman were 
proper parties to action by members of 

Note 2 
Standing Rock Sioux Indian tribes to en
join general tribal elections and to re
quire reapportionment of electi,;e dis
tricts, In view of provisions of constitu
tion or tribe. White Eagle v. One Feath
er, C.A.X.D.1973. 4i8 F.2d 1311. 

Procedure whereby fnur absentee hat
lots were Invalidated by tribal counsel. 
whether classified as a '"recount" or 
merely f\ uverification," was not vlolath·e 
of trihal el<:>ctlon ordinance which did not 
provide specifically for such a procedure. 
where procedure was implicitly autho
rized through power of tribal electinn 
board to supervise general conduct of the 
electlou, settle all questions as to eligibil
ity of voters, and resolve all disputes 
arising from tabulation of ballots cast in 
district polling places. "'llllams v. Sisse
ton-Wahpeton Sioux Tribal Council, D.C. 
S.D.19i5. !{87 F.Supp. 1194. 

Individual who was under a suspended 
sentence by reason of a plea of guilty to 
a felony in state court at time he ran 
for tribal office was not convicted under 
law of South Dakota absent an entry of 
a judgmeut of guilt and, therefore, was 
not a convicted felon lnell1:1ible to run at 
time of tribal election, and other candi
dates suffered no deprivation of thPlr 
rights to due process under this sect!on 
hy reason of failure of trihRI council to 
makP a determination of Individual's eli
gibility prior to election. Id. 

Plaintiffs did not have standing to 
challenge the expPnditure of tribal funds 
contemplated by the Seneca Council pur
suant to contract with corporation relat
ing to the location of a factory In an ill• 
dustrial park to be developed by the Sen
eca Xation on its reser,;atlon, since 
plaintiffs could allege no connection he• 
tween the official action challenl!'ed and 
some legally protected Interest of plain
tiffs, arid since it is established that a 
trihe hr.s full authority to use and t.lis
pose of tribal property and that no indi
vidual Indian has an enforceable right in 
such property. Seneca Constitutional 
Rights Organization v. George, D.C.X. Y. 
1972. 348 F.Supp. 51. 

Plaintiff Indians did not have status as 
taxpayers to challenge the disposition of 
tribal funds to be used to Implement cer
tllin contract, where the taxes paid by 
plaintiffs to the Seneca Nation were not 
being used to implement the contract 
but, rather, the funds for such were com
ing from the Seneca Rehabilitation Act. 
Id. 

Failure to seek redress In tribal court 
did not preclude nonprofit legal serviee 
corporation orl!'anized to provide IPga I 
Rervlces for indigent Indians, Its board 
of directors and executive director from 
bringing action under section 1301 et 
seq. of this title against tribal officers 
who barred executive director from reser
vation. Dodge v. Nakai, D.C.Ariz.1968, 298 
F.Supp. li. 

Executive director of nonprofit legal 
sen·ices corporation. which was organ
ized tu proYide legal assistanee for ind i
gent Indians, who was barred from InJi
an reservation was not precluded by hi~ 
nonmembersbip In tribe from invoking 
provislo,1s of this section barring Indinu 
tribe from denying equal protection to 
any person within its jurisdiction. Id. 

2. Jurisdiction 
This section, which recognizes the right 

to be protected against deprivation of 
due process and equal protection of th~ 
laws, furni~hes a jurisdictional !,a,is 
which Justified federal court's entertain
ing of case against Indian trihes, the 
joint business council and its _agents who 
barricaded a dirt road whi<'h was the 
only access to plaintiffs' lodge. llry 
Creek Lodge, Inc. v. U. S., C.A. Wyo.197:1, 
515 F.2d 926. 

74 U.S.C.A.-15 
1975 P.P. 225 
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Alleg-ations to the effect that plaintiffs 
had a property right in acC'ess road to 
their lodge and that part of the road 
which wns hlMkert wa, within tribal ju
ri:--dit'tiou. aud that the trihe surnrnoned 
fed~ral '1/.:t'llts to mnintain and supervise 
harricu,Ie of that road and that that con
stituted a violation of this C"hapter were 
sufficient to give the court jurisdiction to 
bear the merits so that court erred in 
disposing of the matter in a summary 
henriug. Id. 

This section does not give rbe to juris
diction under section 13-!3 of Title 28 over 
individual tribal members, and hence 
trial court properlr held that it lacked 
jurisdiction to afford damages or declar
atory relief against individual members 
of trihes and Indian council or individual 
federal agents who blockaded a dirt road 
which erossed Indian properties and 
which was the only access to plaintiffs' 
lodge. Id. 

Federal courts have jurisdiction to pro
tect those lntemized, substantive rights 
guaranteed by this section enacted in 
1968. Jacobson v. Forest County Potawa
tomi Community, D.C.Wis.19i-!, 389 F. 
Supp. 994. 

Doctrine of internal controversies op
erates to deprive federal courts of subject 
matter jurisdiction with respect to tribal 
matters. except In those areas specifically 
provided for in this chapter. Id. 

District court had jurisdiction of class 
action brought against tribal council and 
others by six enrolled tribe members who 
com1;1laine<l that the council was malap
port1oned and that they were underrepre
sented on the council. Brown v. U. S., 
C.A.S.D.1073, 486 F.2d 658. 

The district court could have assumed 
jurisdiction of suit by Indian who had 
rented out tract on reservation and who 
claimed that tribal governing body had 

.not given him adequate notice or hearing 
In connection with termination of his in
terest in tract of land which had been 
assigned him. Johnson Y. Lower Elwha 
Tribal Community of Lower Elwha Indi
an Reservation. Washington, C.A. \Vash. 
1973, 484 F.2d 200. 

Federal district court was not without 
subject matter jurisdiction of class suit 
by three enrolled members of Crow Creek 
Sioux tribe complaining that tribal coun
cil was malapportioned and that such 
malapportionment denied e11u111 protection 
of the laws as guaranteed by this 
chapter, because plaintiffs had failed 
to show that they. had exhausted their 
tribal remedies, where there were no 
tribal remedies for plaintiffs to ex
haust. Daly v. U. S., C.A.S.D.1973, 483 
F.2d 700. 

Federal district court had subject mat
ter jurisdiction of cause suit hy three en
rolled members of Crow Creek Sioux 
tribe c>omplaining that tribal coun<'il was 
malapportioned and that such malappor
tionmeut violated one-man, one-vote prin
ciple and denied them equal protection of 
the laws as guaranteed by this chapter. 
Id. 

That the ('row ('re<>k Sioux trihe ha,! 
not <>onsented to thP Inclian Hrnrc-aniza• 
ti_on Ac>t, section 461 et seq. of this title, 
did not operate to deprive federal district 
coit of jurisdiction of class suit hy 
th Pnrollrd memhers of trihe <'Om
pla, Ing that tribal council was malap
portioned and that such malapportion
ment denied them equal protection of 
laws as guarantPPd hv this section: since 
the trihe· posspsses power of self-gon>rn
ment, it Is suhject to provisions of this 
section and its <"onsent to Reorganization 
Act Is unncc>pssarv. lrl. 

Prior to the pass11.g"e In 1968 of this 
chapter, l.'nited States District Court 
lacked jurisdiction to hear intratriha 1 

controversies. Luxon v. Rosebud Sioux 
Tribe of S. D., C.A.S.D.19i2, 455 F.2d 698. 

l:nited States District Court had juris
diction of action by enrolled member of 
the Rosebud Sioux 'l.'ribe for declaration 
that provision of the tribe constitution 
which disqualifies an employee of the 
Puhlic Health Service fr<>m seeking and 
holding membership on tribal council to 
be unconstitutional. Id. 

Whether federal district court had ju
risdiction over snbjeC't matter of com
plaints pertaining to certain enrollment 
praC'tices of Indian Tribes would be de
termined from the facts alleged in the 
c~mplaints. without regard to any con
clnsory allegations of jurisdiction. Slat
tery v. Arapahoe Tribal Council, C.A. 
Wvo.lOil, 453 F.2d 2iS. 

\Yhere pleadings showed clearly that 
several applications for enrollment of 
children In Indian Tribes were rejec>ted 
by tribal councils acting In accord with a 
tribal enrollment ordinance which was 
not itself under attack, Indian Bill of 
Rights did not confer jurisdiction on fed
er3 l district court. Id. 

This section did not give federal dis
trict court jurisdiction of action wherein 
descendants of enrolled citizens of Chero
kee Xation sought judgment declaring Il
legality of appointment of a particular 
person to office of Principal Chief of 
Tribe, since actions under this section 
are expressly limited to actions in nature 
of mandamus and an action for a declar
atory judgment is not In nature of an 
action for mandamus. Groundhog v. 
Keeler, C.A.Okl.19il, 442 F.2d 674. 

Affidavit which was filed by sister of 
person appointed by Secretary of Interior 
to be Principal Chief of Chnokee Tribe 
and which a,·erred that she was one of 
heirs at Jaw or legatees of a citizen of 
Cherokee Tribe and that, while her 
brother was horn too late to be enrolled 
by Dawes Commission, his degree of In
dian blood was 1/16 could not be regarded 
as a refutation of allegations in com
plaint for declaratory judgment that 
brother was not a citizen by blood of 
Tribe so as to deprive federal court of 
its jurisdiction, as question of jurisdic
tion was to be determined from allega
tions of complaint that were not conclu
sory In nature. Id. 

E,·en though petitioners were free on 
hail following conviction in Indian Tribal 
Court, federal district court had jurisdic
tion to hear their petitions fnr writs of 
habeas corpus under Indian Civil Rights 
Act provirting that writ shall be Hailable 
to any person to test legality of his deten
tion by order of Indian Tribe. Settler v. 
Lameer, C.A.Wa.sh.1969, 419 F.2d 1311, cer
tiorari denied 90 S.Ct. 1690, 398 C.S. 903, 
26 L.Ed.2d 61. 

Action wherein plaintiffs sought to en
join defendants and their agents from 
implementing results of a tribal election 
on an Indian reservation by alleging a 
deprivation of their rights to liberty or 
property without due process of law was 
a "proper cnse" In which to exercise fed
eral jurisdiction. where depri\·ation of a 
right gnnrantee<I h.v Indi~n Bill of 
Hi.~ht~ wa.~ ~ufficiPntlY ullf'::, d ar!d, 
thoturh tribal remedies ":ere not •'xhanst• 
e,I. an attempt to secure such remedies 
would have heen futile. Williams v. Sis
s~ton-Wahpeton Sioux Tribal Council, D. 
C.S.D.10i5, 387 F.Supp. 1194. 

Intervention in an intra-tribal contro
versy Is an action that a court should 
take only with some hesitation absent a 
congressional mandate. Id. 

A L"nited States district court has ju
risdiction to determine, in a proper c>ase, 
whether an ll'dian trihe has denif'd to 
one of its memhHs any o! thP rights gi,·· 
r-n to thP mPn1her~ hv thi~ sPC"tilln. 
\\"hite v. Tribal Council, ·ned Lake Band 
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controversies.. Luxon v. Rosebud Sioux 
Tribe of S. D., C.A.S.D.1972, 455 F.2d 608. 

United States District Court had juris
diction of action by enrolled member of 
the Rosebud Sioux 'l'ribe for dedaration 
that provision of the tribe constitution 
which disqualifies an employee of the 
Public Health Service from seeking and 
holding membership on tribal C'0uncil to 
be un!'onstitutional. Id. 

Whether federal district court had ju
risdiction over subject matter of com
plaints pertaining to certain enrollm~nt 
practices of Indian Trihes would be de
termined from the facts alleged in the 
complaints, without regard to any con
clusory allegations of jurisdiction. Slat
tery v. Arapahoe Tribal Council, C.A. 
Wyo.1971, 453 P.2d 278. 

Where pleadings showed clearly thnt 
several applications for enrollment of 
children In Indian Tribes were rejected 
by tribal councils acting In accord with a 
tribal enrollment ordinance which was 
not Itself under attack, Indian Bill of 
Rights did not confer jurisdiction on fed
era1 district court. Id. 

This section did not give federal dis
trict court jurisdiction of action wherein 
descendants of enrolled citizens of Chero
kee Nation sought judgment declaring ll
legallty of appointment of a particular 
person to office of Principal Chief of 
Tribe, since actions under this section 
are expressly limited to actions in nature 
ot mandamus and an action for a declar
atory judgment Is not In nature of an 
action for mandamus. Groundhog ,·. 
Keeler, C.A.Okl.1971, 4-12 F.2d 674. 

Affidavit which was filed bY sister of 
person appointed by Secretary of Inter_ior 
to be Principal Chief of Cherokee Tribe 
and which averred that she was one of 
heirs at law or legatees of a citizen of 
Cherokee Tribe and that, while her 
brother was born too late to be enrolled 
hy Dawes Commission, his degree of In
dian blood was 1/16 could not be regarded 
as a refutation of allegations in com
plaint for declaratory judgment that 
brother was not a citizen by blood of 
Tribe so as to deprive federal court of 
Its jurisdiction, as question of jurisdic
tion was to be determined from allega
tions of complaint that were not conclu
son· In nature. Id. 

Even though petitioners were free on 
hail following conviction in Indian Tribal 
Court, federal district court had jurisdic
tion to hear their petitions for writs of 
habeas corpus under Indian Civil Rights 
Act providing that writ shall be arnilabie 
to any person to test legality of his deten
tion by order of Indian Tribe. Settler v. 
Lameer, C.A.Wash.1969, 419 F.2d 1311, cer
tiorari denied 90 S.Ct. 1690, 398 U.S. 903, 
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Action wherein plaintiffs sought to en
join defendants and their ai;:ents from 
Implementing results of a tribal ele<'tion 
on an Indian reservation by alleging a 
deprivation of their rights to liberty or 
property without due process of law was 
a "proper <'ase" In which to exercise f~d
eral jurisdiction. where deprivation of a 
right guaranteed by Indian Bill of 
Rights was sufficiently alleged and, 
though tribal remedies were not exhaust
ed, an attempt to secure such remedies 
would have heen futile. Williams , •. Sis
Reton-Wahpeton Sioux Trihal Council, D. 
C.S.D.1975. 3.'l7 F.Supp. 1194. 

Intervention in an intra-tribal contro
versy Is an action that a court should 
take only with some hesitation absent a 
congressional mandate. T d. 

A l:'nited States district court haR ju
risrti<'tion to d,,tnmin!', in a proper <'Use, 
wh<'lher an ll'dian tribe has denied to 
one of its members any of the rights giv
en to the members by this section. 
White v. Tribal Council, Red Lake Band 
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of Chippewa Indians, D.C.Mlnn.1974, 383 r[jy0 , ti~tiu1~;~tl~e~n~~r1
0
d~~~~~~;i.~ ~~rd 

F.ffu~~ue~lOallegatlons of fraudulent han- deal with plaintiff.- ewn thoui;:h n~:nini:s
dling of Indian tribal eouncil election, trntive remedies had not been P:<ha,:,tc1, 
Improperly denying elected repr~sPnta- where under clrcumst~ncPs utility of f1:r
th·es their seats on the <'Otmcil. ete., wne ther administrative review was under
In derogation of equal protPction and due mined. especially whne lei;:iti~,uci· o! 
process rights of reservation Indinns and plaintiffs' claim to ofiice turned in hrge 
would afford federal court jurisdiction mPa~ure on whether the Goshute Cn,,,·1-
under this section: however. a condition tution allowed write-in cnndid:ite, whkh 
precedent to federal court Juris_diction wa-. n question of law for wh.-.s,, d 0 terml
was exhaustion of available remedies. In- nation the courts are peculiarly well suit
eluding resort to tribal court of Indian ed nnd for whose reso!ntlon it w11s :m
offenses; such exhaustion requirement necessary to await exhaustion of adm!n
was not to be excused In absence of istrative remertles. ::',IcCurdy v. Steele. 
showing that resort to the tribal C'ourt, D.C.rtah 1973, 353 F.Supp. 629. 
which allegedly was dominated by chair- The federal court was not without ju
man of tribal council, would be futile. rlsdlction over civil action8 brou>?ht un
Id der this chapter on ground that tins 

Action Involving an Internal controver- chapter expressly grnnted jurisdi<:ti,rn to 
sv among Indians over tribal gov<>rnment federal courts onlv in lmheRs <:Mpns mRt
ls not a "proper case" under•which fed- ters since It appeared that Conirres~ _in
eral court would have jurisdiction under eluded specific hatJens corpus ;·ron,,,,n 
this section. ::',leans , .. ,Yil~on, D.C.S.D. In order to o,·ercome tile apparent d•·1LRI 
19i4, 383 F.Supp. 378. of such right under 1,rPeXisting law while 

In view of failure to exhaust available relying on simllnrly preexisting- jurisdic
trlbal remedies, action wherein Indtans tlonal grant to Implement new guaran
and Indian reservation residents sought tees. Id. 
damages and Injunctive and declaratory Jurisdiction of the district court under 
relief on bnsis of allegations that tribal this section relating to tt,e constitutional 
election Irregularities deprl\·ed plaintiff• rights of Indians is limited to ,:,nforeing 
of right to ·fundamentallv fair election the prohibitions container! therein a1,d 
and that fraudulent and criminal acts al- does not extend to ensuring compliance 
Iegedly committed during election period with provisions of. Seneca law, including 
violated plaintiffs' right to ,·ote was not the Seneca Constitution. by instrumental
a "proper case" under which federal gov- !ties of the Seneca :-;ation. unle•s failure 
ernment would have jurisdiction over to comply constitut('s a violation of the 
tribe and Its officers under this section. guarantees enumernted in this section. 
Id. Seneca Constitutionnl Rights Or,mniza-

Jurlsdlctlon of federal court under this tion v. George, D.C.X.Y.1972, 348 F.Supp. 
section Is limited to enforcing provisions -
contained therein and does not extend to ;:il. 
Insuring complianC'e with provisions ot Federal courts do not have jurisdiction 
tribal law, unless failure to comply con- over tribal elections unless a claim of 
stitutes a violation of the guarantee con- election irregularity is supported hy 
tatned therein. Id. well-pleaded facts Including facts show-

:.rembership provisions of Oglala Sioux Ing that resort to tribal remedies has 
Tribal Constitution would not, in absence failed. Id. 
of any allegation that such requir'!ment• By implication, this section relating- to 
were not uniformly applied. be in conflict the constitutional rights of Indians 
with this section's guarantee of equal waived the immunih- of Indian tribes 
protection of laws; such requirements from suit, and federai courts accordingly 
were one of those areas in which equal have jurisdiction to hear suits against 
protection requirements of U.S.C.A.Const. In,lian tribes and their officials alleging 
Amend 14 should not be embraced in the that the tribe. in exercising powers o! 
Indian· Bill of Rights. so that court had self-g-overnment, has denied a const;tu
no jurisdiction over action seeking, i';}ter tional right of plaintiff. Seneca Const1· 
alia, to enjoin a portion of the. tribal tutional Hights Organizatiou v. George, 
Constitution as applied to plarntiffs. D.C.X.Y.19,2, 348 !-'.Supp. 48. 
Yellow Bird v. Oglala Sioux Tribe of Subject matter jurisdiction of action hy 
South Dakota, D.C.S.D.1974, 380 !".Supp. five members of Indian tribe. elected to 
438. seats on tribal council. against tribal 

Pederal jurisdiction based on this council and each member of co1mcil de
chapter did not lie with re~pect to 11cti_on nying eledees seats on council existed by 
against Crow Creek Housrng Authority virtue of allegntions that eler-tet•s were 
for breach of contract for drilling of denied due process by virtue of fact that 
artesian wells for the Authority In ah- refusal to seat was not b11sed on pron
sence of any allegation of constitutional sions of Indian constitution and was 
deprivation. Hickey v. Crow Creek properly enforceable In the federal dis
Housing Authority, D.C.S.D.1974, 379 F. trict court as a ci\·il a<'tion to secure e'}-
• u . . s '.f.p 1002 Uitable or other relief under any act pro-

urisdictlon of suit brought hv one In- viding for the protection of civil rights. 
dian tribe member against another. both Solomon v. LaRose, D.C.:Seb.1971, 33;; I-'. 
of whom were residents of the same res- Supp. 715. 
ervntion. for damages resulting from an Action for redress or alleged violations 
automobile accident that occurred withm if rights created under this chapter was 
the boundaries of the reservation was one arising under a law of the t·nited 
vested In the tribal court. and the dis- fitnt<'s, and federal district court hnJ ju
trict court was without jurisdiction on a risdiction. Loncassion v. Leekity, D.C. 
federal question basis, notwithstnml!ng :-;.~I.1971. 334 P.Supp .. 170. 
plaintiff's claim that the trihal court. as Internal matters of tribal gowrnment 
Instituted relative to ci\•il proceedings, is are not within bounds of federal jun,
nnconstitutionnl in that it violntes the diction unless jurisdiction is expre«J,· 
due process pMvisions of the Indian Ilill ronfcrred hv coni;:r,•ssional P1,;;,·tr11,_•:ir. 
of Rights an,! of the l'nited States Con- Pinnow v. sho,houe Tribal (',,11,,,.,1. Lo.C. 
stitution. Lohnes v. Cloud, D.C.X.D.1073, Wyo.1970. 314 P.Supp. 1157, affirmed ~jJ 
3Gtl F.Supp. t!l9. F.2d :?78. . 

Court had jurisdiction of plaintiffs' ac- Indian tribes were Immune from s111t 
tlon who sought official recognition as and In absence of substantial f,•dPrnl 
governing business council of Confederat- question district court could not n,,111ne 
ed Tribes of Goshute Reservation on re- Jurisdiction of actions bv plaintiffs ela1m· 
view of actions by Bureau employees rng that tribes' enrollment procedure• 
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amounted to exog11mus discrimination. 
Id. 

Fact that under provision of this sec
tion barring Indian tribe from denying 
to any person within its jurisdil'tion thP 
equal protPctlon of its laws. court hud 
jurisdiction of a<'tion t,y nonprofit Je,:al 
services corporation, its board of din·c· 
tors and executive director against offi
cers of tribe and area director of Indian 
reservation who barred executive director 
from reservation did not force cnn<'lusion 
that plaintiffs were entitled to relief un
der such section. Dodge v. Xakai, D.C. 
Ariz.1963, 298 ]'.Supp. 17. 
S. "Any person" 

Where enrolled member of Indian tribe 
did not at any time object to alleged ir
regularities in government of tribe. his 
acquiescence in alleged error remo,·ed his 
right to object to it. Letthand v. Crow 
Tribal Couneil of Crow Tribe of Indians 
or ~lont .• D.C.:\Iont.1971, 329 F.Supp. 72/J. 

Tern1 "any person'' ns usPd in this sec
tion px-ohibiting Indian tribe in exnd~e 
of its powers of self-government from de
nying eGual protection of its laws to any 
person ls not limited to any American 
Indian. Dodge v. Xakal, D.C.Ariz.19li8, 
298 F.Supp. 17. 
4. Freedom ot speech 

Exclusion of nonmember from reserva· 
tlon because of allegedly contemptuous 
laughter at Advisory .committee meeting 
which provoked assault by member of 
committee was laeking in due process 
and was an abridgement of freedom of 
speech. Dodge v. Xakal, D.C.Ariz.19611, 
298 F.Supp. 26. 

;la. Asslstanc.; of coun~el 
Prior to the enactment of this chapter. 

constitutional rights, including right to 
professional counsel. were not applicable 
to Indian tribes and Indians Ji,·ing on 
reservations. Rettler v. Lameer, C.A. 
Wash.1974, 507 F.2d 231. 

"·here proceedings in tribal court for 
violations of tribal fishing rel!'ulations 
occurred prior to enactment of this chap
ter, tribal court did not deprive member 
of tribe of his constitutional rights by 
denying him representation by profes
sional counsel. Id. 

In allowing t~e substitution of counsel 
for tribal council midwny through the 
proceedinl!'S brought against the council 
and others hy six enrolled tribe members 
who complained that the council was 
malapportionP.d and that they were un
derrepresented on the council. incumbent 
councilmen were not deprh·ed nf repre
sentation at and notice of all suhseqnent 
proceedings, since the tribe's constitution 
permitted the tribal chairnrnn to suhsti
tute counsel, and sincP. morPovPr. substi
tuted counsPl fairly represented the coun
cil In the district court and made a rea
sonable effort to notify the rouncilmen of 
all proceedings. Brown v. U. S., C.A.S. 
D.1973. 41-6 l:.'.2d 6;18. 

Fact that lawyers were required to pay 
$300 license fee to practic!' hefore tribal 
eourts did not establish that tribal code 
effectively denied a~sistanee of counsel in 
proceedinJ?S before tribal courts. O"XPal 
v. Che,·enne Riwr Sioux Tribe, C.A.S.D. 
1973, 482 F.2d lHO. 

4b. Politi,•al fk'th itiP• 
'1~rihal ordina111·t-• pr1dllhitinL-:- trilial .(!O\·

ern1nent en1ployees fron1 Pnc-ng-1n~ in par
tisan politiC'al activity did not violate 
this section. Janis v. Wilson, D.C.S.D. 
1974, 385 1".Supp. 1143. 

ts. Bill ot attainder 
Trlh11l council order PX<'luding from 

res!'rvation the program dirPrtor of non
profit lel!'al service corporation organizPd 
to pro,·ide legal assistan!'e to indigent 
Indians constitutPd an unlawful bill of 

attainder. Dodge v. Nakai, D.C.Ariz.1969, 
208 F.Supp. 26. 
5a. Search warrants 

t·nder Zuni law, Zuni Tribal Court 
lU<'ked authority to Issue warrant for a 
search of Zuni dwelling on Zuni Reserva
tion. Rtate v. Hailey, X.:\I.App.1975, 532 
P.2d 204. 
6. Dutie8 and limitations, ,:enerally 

An Indian tribe may lawfully Pmplov 
police officers to aid in the enforcemen't 
of tribal law and in the exercise of tribal 
power. Ortiz-Barraza v. U. S., C.A.Ariz. 
19i5, 512 F .2d 1176. 

Indian nations or tribes are quasi-sov
ereign nations in sense that they are de
pendent political nations and wards of 
the CniteQ States but possess attributes 
of soverei~nty insofar as they have not 
been taken awa}· by Congress. Ground
hog , .. Kel'IPr. C.A.Okl.1971, 442 F.2d 6i4. 

Claims of terminated tribal employees, 
insofar as they were hnsed on this sec. 
tion would not be measured hy the same 
standards imposed by the nill of Rights 
on state and federal governments, hut 
rather these limitations woul,1 be applied 
with recognition of the tribe's unique 
cultural herital!'e. its experience in self. 
government. and the disadvantages or 
burdens, if any, under whi<>h the tribal 
government was attempting to carry out 
Its <luties. Janis v. Wilson, D.C.S.D.1974, 
385 F.Supp. 1143. 

An Indian tribe or nation Is not a fed• 
eral instrumentality and is not within 
the reach of U.S.C.A.Const. Amend. 5, and 
due process restraint places restrictions 
on the Indian tribes only when it is so 
provided by congressional enactment. Id. 
, An Indian tribe is not subject to the 

law of a state except insofar as the Cnit• 
ed States has given its consent. Seneca 
Constitutional · Rights Organization v. 
George, D.C.X.Y.1972, 348 F.Supp. 51. 

Right to be free from excessive inju
rious force, arbitrarily inflicted, is among 
rights protected by this chapter. Lon
cassion v. Leekity, D.C.N.~I.1971, 334 F. 
Supp. 370. 

Provisions of this chapter relating to 
Indians imposed new responsibilities 
upon Indian trihe with respect to both 
manner in which it could exercise its 
1o:overnmental powers and objectives that 
it eould pnrsue through their implemen
tation. Dodge v. Nakai, D.C.Ariz.1969, 
298 F.Supp. 20. 

This chapter, forbidding certain tribal 
action including ,·iolation of right to he 
secure against unreasonable searches and 
seizures. in no ,vay creates a power in 
tribal government. suC'h as the power to 
issue sear.•h warrants. State v. Railey, 
X.~I.App.19i5, 532 P.2d 204. 

6a. Hearing 
In class action brought against tribal 

couu<'il and othPrs hv six enrolled tribe 
members who complain"d that the council 
was malapportioned and that they, and 
those they sought to represent. were un
drr-represented on the council. the dis
tri<'t court was correct in holding further 
hearings and entering orders de~pite no• 
tice of apreal from the distrif't court's 
grant of a prelim;nary injunction. since 
the tribal c,,nncil hnd rPqueste<l th:1t the 
appeal h~ ..,,·ithdrti,vIJ :,;lfl ti!~) ·1ppf\lhnt 
t,)1,k !lu ~ft"lp.;,; t-1 prntl'••'t !~b indi••idnnt 
rig-Lt to appt·:d. i:rowu v. l,'. ~ .• C .• \.S, 
ll.1H73. 4~1 P.2,l fl.GS. 

Procedures a<loptPd and followed by 
trihal officers in terminating Pmployment 
of trihal employPes wne reasonable and 
fundampntally fair and did not deny em• 
plo.vees rights !!'ranted umler this section 
notwithstanding employep•' claim that. 
ahsent a full advPrsary hearinl!' bPfore 
removal, they could not consistPntlv with 
due process requirements be dives·ted or 
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their property int,::i.rt•-.t..:. 1)r 
emtlloyment, or be 1lt•J•ri .. -~~
erty to refute the C'harg-,,, , 
termination was husecl. .Jn 
D.C.S.D.1974, 385 F.Supp. 11, 
7, Conduct 

Alleged conduct nf trih, 
Indian of his a~:--ignrnP11t " 
ervatlon. and of his ,~ 
meaningful opportunity tr, 
within prohibitions <'011tain 
tion. .Johnson ,·. Lower 
Community of Lower Elwt 
ervation. Washington, C . .\. 
F.2d 200. 

Fee permit system of tr 
granting fishing rights to , 
confederated tribes was u 
cause it was not i,pprm·ect 
dum of confederated tribes 
constitution required Al•Pr" 
referendum only when "" 
ceuse fee was appliPd t. 
tribes, and ordinance n:, 
nonmembers. so that it w. 
to obtain approYal h:,- 2. 
tribes. C S. v. Pollmann, 
364 F.Supp. 995. 

Arbitrary action in gene
ment officials is prohibits 
of due process uf law. 
Leekity, D.C.X.:\I.1971. :l34 ] 

,vhere tribal council ~on 
membership of tribe and i1 
bers of tribe did not barn 
tribal property, comi,laint 
declaratory judgment con, 
irregularities in goyerurr 
which alleged that plainti: 
enrolled member of tril> 
equal protection and due 
Indian Hill of Rights hut 
allege that plaintiff. as an 
tinct from any other trilrn 
fered arbitrary and imet11 
nation tailed to state u ela 
relief could be granted. 
Crow Tribal Council of 1 

Indians of ~Iont., D.C.~fu 
Supp. i28. 

Even if nonmember of 
in such manner as to e, 
and scorn for Advisory 
so as to provoke assault 
committee such conduet 
thorize barring nonmem ht> 
tion. Dodge v. Xakai, D. 
1''.Supp. 26. 

8. Exclusion, power of 
Cnder treatr betwePn 

and Xa,·ajo Tribe of Intl 
power to exclude 11011-::\",11 
vajo reservation with eXf 1 

persons authorized to en 
virtue of treaty ib<'lf. 
States, or order of Presi 
States. Dodge v. Xakai. 
298 J;'.Supp. 26. 

Power to exC'lude no11 
xa,·ajo reservation w~ts e~ 
visorv Committee of :\"am. 
di and was clearly au ex 
ers of self-government" P'
vajo Tribe. Id. 

Tribal council order , 
reservation the pro,!?ram 4". 

profit le"°al servk"' ,· .. ;; 
1zed to provide lt•J.!'al H "."" 

gent Indians was a "le;;,s 

8a. Exhaustion of remt>tlle 
F·n('r t!iat Indian tr;!,al 

handlin,: in>s,•al r ' 
not specificaily prn• ,.I· ,.J : 
<•onstitution Ytould nor JU 
Intervention bv the f<'th'rn 
tion dispute, · since. inht>, 
thority to go,·ern itself 1 
of the tri he to d~tPrr:) 1 PP. 

which differen~e~ are r~ 
manner in which its leadi 
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attainder. Dodge v. Nakai, D.C.Arlz.1969, 
298 F.Supp. 26. 
Ila. Search warrants 

rnder Zuni law, Zuni Tribal Court 
laeked authority to issue warrant for a 
search of Zuni dwelling on Zuni Reserva
tion. ~Hate v. Hailey, N.:II.App.1975, 532 
P.2d 204. 
6. Duties and limitations, generally 

An Indian tribe may lawfully <>mploy 
police officers to aid in the enforcement 
of tribal law and in the exercise of tribal 
power. Ortiz-Barraza v. U. S., C.A.Arlz . 
1975, 512 F .2d 1176. 

Indian nations or tribes are quasi-sov
ereign nations in sen~e that they are de
pendent political nations and wards of 
the United States hut possess attributes 
of sovereignty insofar as they have not 
heen taken away by Congress. Ground
hog v. Keeler, C.A.Okl.1971, 442 F.2d 674. 

Claims of terminated tribal employees, 
Insofar as they were based on this sec. 
tion would not be measured b-,- the same 
standards imposed by the nili of Rii:hts 
on state and federal governments, · hut 
rather thesP limitations woul,t he applied 
with recognition of the tribe's unique 
cultural heritage, its experience in self. 
government, and the disad,·antnges or 
burdens, it any, under whi<'h the tribal 
government was attempting to carry out 
Its duties. Janis v. Wilson, D.C.S.D.1974, 
385 F.Supp. 1143. 

An Indian tribe or nation is not a fed
eral Instrumentality and is not within 
the reach of U.S.C.A.Const. Amend. 5, and 
due process restraint places restrictions 
on the Indian tribes only when it is so 
provided by congressional enactment. Id. 
, An Indian tribe is not subject to the 

law of a state except insofar as the l:'nit
ed States has given its consent. Seneca 
Constitutional Rights Organization v. 
George, D.C.N.Y.1972, 348 F.Supp. 51. 

Right to he free from excessive inju
r!ous force, arbitrarily inflicted, is among 
rights protected by this chapter. Lon
cassion Y. Leekity, D.C.X.:11.1971, 334 F. 
Snpp. 370. 

ProYisions of this chapter relating to 
Indians imposed new responsihilities 
upon Indian trihe with respect to both 
manner in which it could exercise its 
governmental powers and objectives that 
it could pursue through their implemen
tation. Dodge v. Nakai, D.C.Ariz.1969, 
298 F.Supp. 20. 

This chapter, forbidding certain tribal 
action in<'luding violation of right to he 
secure against unreasonable searches and 
seizures, in no "~ay C'reates a power in 
tribal government. such as the power to 
issue sear,•h warrants. State v. Railey 
N,:II.App.1975, 532 P.2d 204. ' 

8a. Hearing-
In class action brought against tribal 

couneil and others hy six enrolled tribe 
members who eomplained that the counc-il 
was malapportionecl and that they, and 
those they sought to represent, were un
der-representPd on the counril, the dis
trict court was correct in holding further 
hearings and entering orders despite no
tice of apreal from the distri<'t court's 
grant of a preliminary injun<'tion. since 
the tribal council had requpsted that the 
appeal be withdrawn a11d the nppt'llant 
took no steps to protPct his individual 
right to appPnl. Brown v. i.;, S. C.A.S. 
ll.1073, 4~ 1''.2<! f,;:S. ' 

Procedures a,Iopted and followed bY 
tribal officers in termitrnting employment 
of tribal employees werP reasonah!P. and 
fundamf'ntall~· fair nnd did not ilenv em
ployees rights i:ranted uruler this sPetion 
notwithstanding employeps' claim that, 
absent a full advPrsary hf'aring- hPfore 
removal, they ('0111,! not consistentlv with 
due process requirements be dives'ted of 

228 

INDIANS 25 § 1302 
their property lnterf'sts or expectancy in 
employment, or he deprived of their lib
erty to refute the !'barges on which their 
termination wns hnse,I. Janis v. \Y1lson. 
D.C.S.D.197-1, 385 F.Supp. 1143. 
7. Conduct 

Alleged conduct of tribe in depriving 
Indian of his assignment of land on rPs• 
ervation, an,l of his tenant, without 
meaningful opportunity to he heard fell 
within prohibitions contained in this sec
tion. Johnson v. Lower Elwha Tribal 
Community of Lower Elwha Indian Res
ervation, Washington, C.A.Wash.1973, 41H 
P.2d 200. 

Fee permit s}·stem of tribal ordinance 
granting fishing rights to nonmembers of 
confPderated trihes was not invalid be
cause it was not approved by a referen
dum of confederatPd trihes, where trihes' 
constitution required approval hy a tribal 
referendum only when as~essmeut of li
cense fee was applied to mem hers of 
tribes, and ordinance applied only to 
nonmembers, so that it was unnecessary 
to obtain approval by a referendum of 
tribes. l'. S. v. Pollmann, D.C.:\lont.19i3, 
31H F.Supp. 995. 

Arbitrary action in general by govern
ment officials is prohibited by concepts 
of due process of law. Loncassion v. 
Leekity, D.C.X.:\I.1971. 334 F.Supp. :l70. 

Where tribal council consisted of entire 
membership of tribe and individual mem
bers of tribe did not haYe vested right in 
tribal property, complaint which sought 
declaratory judgment concerning alleged 
irregularities in government of tribe, 
which alleged that plaintiff who was an 
enrolled member of tribe was denied 
equal protection and due process under 
Indian Bill of Rights but which did not 
allege that plaintiff, as an Individual dis
tinct from any other tribal member, suf
fered arbitrary and intentional discrimi
nntion failed to ,etate a claim upon which 
relief could he granted. Lefthand v. 
Crow Tribal Council of Crow Tribe of 
Indians of )font., D.C.:IIont.1971, 329 I,'. 
Supp. 728. 

Even if nonmember of tribe laughed 
In such manner as to evidence rid1eule 
and scorn for Advisory Committee and 
so as to provoke assault by member of 
committee such condu<'t would not au
thorize barring nonmemher from reserva
tion. Dodge v. Xakai, D.C.Ariz.1969, 298 
F.Supp. 26. 

8, Exclusion, power of 
Under treaty between l:'nited States 

and Xa-,-ajo Tribe of Indians tribe had 
power to exclude no11-.\'avajos from Xa
vajo reservation with exception of those 
persons authorized to enter thereon by 
virtue of treaty itself, law of United 
States, or order of President of United 
States. Dodge v. Nakai, D.C.Ariz.1969, 
298 F.Supp. 26. 

Power to exelurle non•Xavajns from 
Xavajo r<'servation was exercised by Ad
,·isory Committee of Xavajo Tribal Coun
cil and was clearly an exercise of "pow
ers of self-government" possessed by .\'a
vujo Tribe. Id. 

Tribal council order excluding from 
reserYation the program director of non
profit legal services corporation organ
ized to provide legal assistance to Indi
gent Indians was a "legislative a,•t". Id. 

8a. J,;xhaustlon of rt'medies 
Fact that Indian tri hal procedures for 

handling internal politi!.'al disputes are 
not specifically provided for in the tri hal 
eonstitution would not justify immediate 
Intervention by the fed,)ral courts in elec
tion dispute, since inherent in the au
thority to go,·ern itself is the authority 
of the tribe to d~ti-rmin<> the mnnner in 
which dlfferen!.'PS are resolv"'1. and the 
manner In which its leaders are selected. 

Note 9 
:lfcCurdy v. Steele, C.A.Utah 197-1, 506 F. 
2d 053. 

Whether or not write-in candidates 
should he permitte..i to run at election of 
Indian business council presP.nted a ques
tion ot tribal concern upnn which the 
tribe should make a decision before the 
federal courts should be allowed to inter
vene. Id. 

Trihe memhns who brought a class ac
tion against the tribal council and others 
011 ground that the couneil was malap
portioned and that they, and those they 
so11ght to represent, were underrepre
sented on the council exhaustPd their 
trillal remedies where they sought relief 
in the tri hnl co11rt and were deniPd an 
effective. timely remedy. Rrown v. r. S., 
C.A.S.D.1973, -HiG F.2d 658. 

In determining whether exhaustion of 
tribal remedies is required before eonsti
tutional rights of Indian may he claimed 
in federal court, need to preserve cultural 
identity of tribe by strengthening tlf 
tribal courts must he weighe,l against 
need to immediately adjudicate alleged 
depri\'8tions of individual rights. O'Xeal 
v. Cheyenne River Sioux Tribe, C.A.S.D. 
19i3, 482 F.2d 1140. 

Where parties had stipulated to dismis
sal of non-Indian defendants, fact that 
not all parties were originally amenable 
to tribal court jurisdiction did not pre
cl11de imposition of requirement that 
tribal remedies be exhausted before seek
ing relief in federal court. Id. 

Individual Indian plaintiffs who failed 
to exhaust tribal re111edies in civil dis
pute with tribe were prohibited from 
bringing suit in federal court under Indi
an bill of rights; however, if tribal court 
did not reach merits of controversy in 
new action, federal court could proceed 
with trial and decide case on merit" 
without reference to any further necessi
ty of exhausting tribal remedies. Id. 

In order to determine whether district 
court properly dismissed aetion against 
Indian tribe for failure to exhaust tribal 
remedies, Court of Appeals would consid
er what If any tribal remedies existed, 
whether exhaustion requirement should 
g-enerally be applied in such cases. and 
whether if exhaustion were generally re• 
quired it was appropriate to require ex
haustion in instant case. Id. 

9. Election ot tribal leaders 
One-man, one-vote principle was appli

cable, via equal protection clause r,f this 
section, to tribal elections of Indian tribe 
whieh had Pstahlished Yoting procedures 
precisely paralleling .-\.nglo-American pro
cedures. White Eagle v. One Feather, C. 
A.X.Il.1973. -178 F.2d 1311. 

Whether facts allei;ed in petition in ac
tion by tribal member for declaration of 
unconstitutionality of provision of tribal 
constitution which disqualified tribe 
memher for election to the tribal council 
bel'ause of employment at Public Health 
Service stated cause of action and wheth
er, if true, the member was entitled to 
judgment on the merits was determina
tion which should he made by district 
court and not by reyiewing court. Lux
on v. Rosebud Sioux Tribe of S. D., C.A. 
S.D.1972. 455 F.2d 698. 

Xothing in section 1301 et seq. of this 
title or its history discloses any implied 
requirement that a tribe select its leaders 
hy elections, or that earlier acts 1rnthoriz· 
ing presidential appointments of tribal 
officials have been repealed. Gr<>undho~ 
v. Keeler, C . .\.Ukl.19,1, H2 F.2d 6,-1. 

'rrihal council pould not, without vio
lating due proPess clause of this section, 
decide to holcl a new trihal election nnd 
disPard proced ual requirements of elec
tion ordinance at will. and thPn. appar
ently as an afterthought, justif;- proce
durally Infirm election on basi, of a pro-
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Note 9 
,;sion authorizing it to make exceptions 
to ordinance. Williams v. Sisseton-Wah• 
peton Sioux Tribal Council, D.C.S.D.19i5, 
387 1-'.Supp. 1104. 

Tribal couneil failed to att!'mpt compli• 
ance with tribal election ordinance when, 
upon being prpsented with quPstion 
whether particular individual was eligible 
to seek and hold tribal office, it failed to 
remove individual's name from ballot 
and, after election, declared Individual 
elected without a determination as to hl11 
ellgibllity to run. Id. 

Federal court should not set aside trib• 
al election under this section if compara
ble non-Indian local election under U.S. 
C.A.Const. Amend. 14 woul<I not be get 
aside. l\Ieans v. Wilson, D.C.S.D.197-l, 383 
1''.Supp. 378. 

Plaintiffs' claim that their rights under 
due process clause of l'.S.C.A.Const. 
Amend. 5 had been violated by defendant 
employees of the Bureau of Indian Af· 
fairs in refusing to recognize plaintiffs 
as members of tribal business council 
and defendants' advocacy of a new elec• 
tlon to "clear the air" Instead of con• 
formance with election and recall proce
dures allegedly mandated by the Goshute 
Constitution was cognizable if supported 
by an appropriate grant of jurisdiction 
and If not barred by sovereign immunity. 
Mccurdy v. Steele, D.C.Utah 1973, 353 F. 
Supp. 629. 

Tribal sovereign Immunity ls a venera
ble doctrine which effectively Insulates 
tribal culture and governmental 11utono
my, but the doctrine Is subjePt to con• 
gresslonal modification. and this chapter 
which expressly limits every Indian tribe 
In exercising powers of self-government 
ls such a modification. Id. 
9a. Sovereignty 

Indian tribes possess an inherent sover
eignty except where it has been specif!• 
cally tak.!n away from them by treaty or 
act of Congress. Ortiz-Barraza v. U. S., 
C.A.Ariz.1975, 512 F.2d 1176. 

IIItrlnslc in the sovereignty of an Indi• 
an tribe is the power to exclude trespass• 
ers from the reservation and a tribe 
needs no grant ot authority from the 
federal government in order to exercise 
this power. Id. 
10. · Sovereign immunity 

This section Is a waiver by Congress of 
tribal Immunity. Dry Creek Lodge, Inc. 
v. U.S., C.A.Wyo.1975, 515 F.2d 926. 

Tribal council did not have sovereign 
immunity from class suit brought by six 
enrolled members of the tribe who com• 
plained that the tribal council was mal
apportloned and that . they, and those 
they sought to represent, were underrep· 
resented on the council. Brown v. U. S., 
C.A.S.D.1973, 486 F.2d MS. 

This chapter evidences congressional 
exception to general policy of immunity 
of Indian tribes from suit. Johnson v. 
Lower Elwha Tribal Community of Low• 
er Elwha Indian Reservation, Washing
ton, C.A.Wash.1973, 484 F.2d 200. 

This section Impliedly abrogates sover
eign immunity of Indian tribes. Daly v. 
U. S., C.A.S.D.1973, 483 F.2d 700. 

Crow Creek Sioux tribe and council 
members did not ha,·e sover!'lgn Immuni
ty from suit by three enroiled tribal 
members complaining that tribal council 
was malapportioned and that snPh mal• 
apportionment denied equal protection of 
the laws as guaranteed by this section. 
Id. 

Fact that Indian tribe was Plothed with 
sovereign immunity did not pre,·ent ap
peal to superior court of tri he from order 
of junior court. O'Neal v. Cheyenne Riv• 
er Sioux Tribe, C.A.S.D.1973, 482 F.2d 
1140. 

Fact that Indian tribe was clothed with 
sovereign immunity did not render re• 
quirement of exhaustion of tribal reme• 
dies inappropriate in action predicated 
essentially upon Indian bill of rights. 
Id. 

Principle that l:nited States, as so,·er• 
eign, is immune from suit save as it con• 
sents to be sued, is not affected by fact 
that government has voluntarily under• 
taken a trustee relationship with respect 
to Indians. Jacol>son v. Forest County 
Potawatomi Community, D.C.Wls.1974, 389 
J,'.Supp. 094. 

This chapter abrogates by implication 
the so,·ereign immunity the Indian tribes 
enjoy from suit. Williams v. Sisseton
Wahpeton Sioux Tril>al Council, D.C.S.D. 
1975, 3~7 F.Supp. 119-!. 

An Indian tribe cannot claim sovereign 
Immunity from suit under this section. 
Loncassion v. Leekity, D.C.N.ll.1971, 33-l 
F.Supp. 370. 

Where Indian tribe and the bureau of 
Indian affairs entered into an agreement 
whereby the tribe set up a Jaw enforce• 
ment organization, and the bureau of In• 
dian affairs provided about three-fifths 
of the funds, and among other things, 
the tribe agreed to "be responsible tor 
all damages or injury to any person or 
to property ot any character • • •," 
to pay attorney's fees, and to provide lia
bility insurance to protect the tribe from 
suits brought because of wrongful con
duct by tribal police officers, the tribe 
waived its claim to immunity from suits 
claiming wrongful conduct by tribal po
lice officers. Id. 
11. Damages 

Limiting plaintiff Indian, who brought 
suit against a fellow trihe member to re• 
cover for damages resulting from an au
tomobile accident that occurred on their 
reservation, to the tribal court with its 
alleged deficiencies was not violative of 
U.S.C.A.Const. Amends. 5, 7 and 1-1, nor 
of the due process guarantee of the Indi• 
an Bill of Rights. Lohnes v. Cloud, D. 
C.N.D.19i3, 366.F.Supp. 619. 

A cl11im for damages Is allowable under 
this section; money damages are particu• 
larly appropriate where the plaintiff has 
suffered personal physical Injury. Lon• 
casslon v. Leekity, D.C.N.M.1971, 33-l F. 
Supp. 370. 

Members of Indian tribe were entitled 
to claim money damages from tribal po• 
!icemen for any injuries they suffe_red as 
a result of a violation by the pollcemen 
of this section providing that no Indian 
tribe In exercising powers of self-govern• 
ment shall violate right of people to be 
secure in their persons against unreason• 
able seizures. Id. 

1!. Complaint 
Complaint in which Indians and Indian 

reservation residents alleged that persons 
not entitled to vote were permitted to 
vote in tribal election and that threats 
were made and action taken against 
those not supporting certain candidate 
and In which other claims were made 
without a showing of purposeful depriva• 
tion of prritected rights hy defendant 
tribe or defendant tribal officials acting 
within scope of their authority did not 
Rtate claim on which relief could be 
granted under this section. )leans v. 
Wilson, D.C.S.D.19i-l, 383 F.Supp. 3i8. 

To state a proper claim under this sec
tion, the assaults or threats or whatever 
elRe claimed mnst be ti<'d directly to the 
tribe or Its officers acting within scope 
of their official trihal office. Id. 

Allegations of members of Indian tribe 
that they were third-party beneficiaries 
of agreement which was entered Into be• 
tween the trihP n.no the bureau ,,f Indian 
affairs and which provided, lu part, that 
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D.1973, 366 F.Supp. 
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Fact that Indian tribe was clothed with 
- soyereign Immunity did not render re

s, q'!11re1!1ent ot e,chaustion of tribal reme-
dies inappropriate in action predicated 

;: ~~ntially upon Indian bill of rights. 

n Principle that L'nlted States, as so,·er
le elgn, Is immune from suit save as it eon
o sents to be sued, is not affected hy fact 

ot that government has voluntarily under
al taken a trustee relationship with respect 
is to Indians._ Jacobson v. I-'orest County 

Potawatom1 Community, D.C.Wis.19H, 389 
F.Supp. 994. 

This chapter abrogates by implication 
the sovereign immunity the Indian tribes 
enjoy trom suit. Williams v. Sisseton
Wahpeton Sioux Tribal Council D CS D 
1975, 387 1''.Supp. 1104. ' . . . . 

An Indian tribe cannot claim so,ereign 
lmmuni~y from suit under this section. 
Loncass1on v. Leekity, D.C.N.M.1971, 33-l 
F.Supp. 370. 

Where Indian tribe and the bureau of 
Indian affairs entered into an agreement 
whereby the tribe set up a Jaw enforce
ment organization, and the bureau of In
dian affairs provided about three-fifths 
of the_ funds, and among other things, 
the tribe agreed to "be responsible for 
all damages or injury to any person or 
to property of any character • • •," 
to pay attorney's fees, and to provide lia
bility insurance to protect the tribe from 
suits brought because of wrongful con
duct by tribal police officers, the tribe 

• waived its claim to immunity from suits 
claiming wrongful conduct by tribal po
lice officers. Id. 
11. Damaces 

Limiting plaintiff Indian, who brought 
suit against a fellow tribe member to re
cover for damages resulting from an au
tomobile accident that occurred on their 
reservation, to the tribal court with its 

r alleged deficiencies was not violative of 
U.S.C.A.Const. Amends. 5. 7 and 14, nor 
of the due 1>rocess guarantee of the Indi
an Bill of Rights. Lohnes v. Cloud, D. 
C.N.D.1973, 366 F.Supp. 619. 

r 

A claim for damages ls allowable under 
this section; money damages are particu
larly appropriate where the plaintiff has 
suffered personal physical injury. Lon
easslon v. Leekity, D.C.N.M.1971, 33-l F. 
Supp. 370. 

Members of Indian tribe were entitled 
to claim money damages from tribal po
licemen for any injuries they suffered as 
a result of a violation by the poli<'emen 
of this section providing that no Indian 
tribe in exercising powers ot self-govern
ment shall violate right of people to be 
secure in their persons against unreason
able seizures. Id. 

U:. Complaint 
Complaint in which Indians and Indian 

reservation residents alleged that persons 
not entitled to vote were permitted to 
vote in tribal election and that thr<>ats 
were made and action taken against 
those not supporting certain candidate 
and In which other claims were made 
without a showing of purposeful depriva
tion of protected rights hy defendant 
tribe or defendant tribal officials acting 
within scope of their authority did not 
state claim on which r<'liet <'ould he 
,rranted under this sertion. )[Pans v. 
Wilson. D.C.S.D.l!l74. :l~3 F.i'11pp. :\,~. 

To ~tah• a prnp1>r elain1 undn· this SP<'· 
tion. the nssaults or threats or whate,·er 
else claimed m11st be tied directly to the 
tribe or its officers acting within scope 
ot their official tribal office. Id. 

Allegations of members ot Indian tribe 
that they were third-party beneficiaries 
of agreement which was entered into be
tween the trihr> n.n<'t the bureau M Indian 
affairs and which provided, ill part, that 
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the tribe would be responsible for . all 
damages to persons or property during 
life of the agreement, and that thPy. were 
entitled to recover damages for 111Juraes 
caused by negligence of the tribe under 
the provisions of the agreement stated a 
claim upon which relief could be granted, 
which the court could hear as a p~ndant 
claim ill action broui;:ht under tlns SH'
tion bv members of tribe against trihal 
police officer and trihe itself for damnges 
resulting from shooting of one of _mem· 
bers by tribal policeman. Loncass10n v. 
Leekity, D.C.N.lI.1971, 33-. F.Supp. 3i0. 

While the provisions of U.S.C.A.Co!)st. 
Amend. 5 generally do not hind trib!!-1 
governments, the federal government. 1s 
limited at least by a flexihle applleati_on 
of that amendment, in its dealinirs ,~·1th 
the Indians. ~IcCurdy v. Steele, D.C.Ltah 
19i3, 353 F.Supp. 629. 

Dul' process does not forbid the_ ~eneca 
:--ation of Indians from pern11Hing- ap
peals of determinations and decisio,ns of 
the Peacemakers Court to the :Seneca 
Council with such appeals to be heard 
by a qtiorum of the Council upon the e,
idence taken in the Peacemakers Court. 
Seneca Constitutional Rights Organiza
tion v. George, D.C.N.Y.19,2, 348 F.Supp. 
51. 

ts. Due process 
TJnder this chapter, tribal member was 

entitled to right of procedural due proc
ess incident to <.11\·ision of her father's 
possessory holdings, as well as even
handed application of tribal customs. tra
ditions and any formalized rules• relative 
to tribal land, and. upon finding com
portment with this chapter to be lacking, 
court properly set tribal action aside. but 
court was without power to go further 
and substitute its judgment on merits for 
that of tribe and restore to member the 
possessory holding in tract claimed by 
her under Land Division Agreement tie
tween heirs. Crowe v. Eastern Band of 
Cherokee Indians, Inc., C.A.N.C.19i!, 506 
F.2d 1231. . 

Under this chapter, proceedings of trib
al council need not be conducted with all 
trappings of a court of law, since formal
ity and procedural requisites are to he 
determined by circumstances of any par
ticular case, but proceedings must he ad
dressed to issues im·olved in a meaning
ful fashion and pursuant to adequate no
tice. Id. 

Finding that Indian tribe. acting 
through Its counsel, had assigned a !?art 
of Indian's 11-acre tract to another with
out giving Indian any notice thereof or 
conducting any hearing upon the pro
posed dh-islon reQuired that trihe's action 
be set aside as violative of Indian·s due 
process rights. Id. 

Indian's interest in continued pos~es
sion and use of his assignment of tract 
on reservation comes within due process 
protection of L".S.C.A.Const. Amend. 14. 
Johnson v. Lower Elwha Trihal Commu
nity of Lower Elwha Indian Reservation. 
Washington, C.A.Wash.19i3, 484 F.2tl 200. 

,vhere pleadings showed that children 
of plaintiff mothers, in controversr per
taining to certain enrollment !)ractlces of 
Indian Tribes, did not meet tribal enroll
ment requirement that they possess one
quarter degree Indian blood, rejecti_on of 
applications did not constitute arbitrary 
action taken hv the tribal council with
out just cause, nor did the rejection 
amount to a denial of equal protection or 
constitute a taking of liberty or property 
without due process. Slattery Y. Arapa
hoe Tribal Council, C.A.Wyo.1971, 453 F. 
2d 278. 

Due process clause of this ~ecfa,n _w,as 
of sufficient scope to reqmre Ju<hcinl 
consideration of action wherein plaintiffs 
sought injunctive relief against dt>fen<J,ant 
tribal officials on ground that they faile,J 
to attempt compliance with an,l aded 
outside provisions of tribal constitution 
and ordinances adopted pursuant thereto. 
""llllams v. Sisseton-,\'ahpeton Sioux 
Trihal Council, D.C.S.D.19,5. 387 F.Supp. 
1194. 

Limiting plaintiff Indinn, who brought 
suit against a fellow tribe 111PmlH•r to r<1

~ 

cover for damages resulting from an au
tomobile accident that occurred on their 
reservation. to the tribal court with its 
alleged deficiencies was not violatirn of 
U.S.C.A.Const. Amends. 5, 7 and 14, nor_ of 
the due process guarantee of the Indian 
Bill of Rights. Lohnes v. Cloud, D.C.N. 
D.1973, 306 F.Supp. 619. 

lSa. Equal protection 
Equal protection clause of thi~ chapt~r 

did not limit power of Indian tribe to fix 
21 as age fur allowing trihal member to 
vote in tribal elections. \\·ounded Head 
v. Tribal Council of Oglala Sioux Tri_pJ 
of Pine Ridge ReserYation, C.A.S.D.19rn, 
507 F.~d 1079. 

Equal protection clause of this chapter 
ls not coextensh-e with equal protection 
clause of r.s.C.A.Const. Amend. 14. Id. 

Where an Indian tribe has adopted 
election procedures analogous to those 
found in Anglo-American _culture. the 
equal protection clause of this section re
quires that the election procedures eo~
ply with the one-man, one-vote prrnc1-
ple. Daly ,._ U. S., C.A.S.D.19i3, -.83 F.2d 
'iOO. 

Crow Creek Sioux tribe had sufficient 
cultural interest in setting higher. blood 
9-uantum requirement to hold office than 
tor mere membership in the tribe; how
ever such requirement must be apphed 
unif;,rmiy to a,·oid violating equal pro
tection guarantee of this section. Id. 

Provision of Indian tribal constituti?n 
insuring that at least one-half of con!}c1l
men from each district were one-hair. or 
more Indian blood would not. if applied 
unifo'rmly, be in conflict with this sec
tion's guarantee of equal protect10n of 
the laws; such requirement is one . of 
those areas in which the equal protect1011 
requirement of CS.C.A.Const. Amend. H. § 
1 should not be embraced in this section. 

IdThe Anglo-Saxon definition of "equal 
protection" is _not to_ be embraced !n its 
entirety hy this seet10n. Yellow Bird v. 
Oglala Sioux Tribe of South Dakota, D. 
C.S.D.19i4, 31'SO F.Supp. -138. 
13b. Yague and indefinite legislation 

While tribal uisorderly conduct statute 
appeared, if tested by stand~rus applied 
to communities outside Indrnn reserva
tion, to be facially vague and overliroad. 
Court of Appeals was not prepared to 
sav that limiting construction of statute, 
well-known to Indian reservation society, 
would not, if made by tribal court, cure 
its facial vagueness and ove_r_br~adtl"\
Big Eagle ,. Andera, C.A.S.D.19,;>, 50S F. 
2d 12'J3. 

D<>spite contention that trihal Irr w per
taining to contrihutin,: to delin4ueney of 
minor miirht be unconstitutionally vague 
as applied· to other <lefendants or in oth
er sett!ni;s, statute was not vague as ap
plied to defendants who pied guilty t_O 
providing intoxicated beverages for_ mi
nors where record disclosed that minors 
were drunk when apprehended hy pohce 
and that drunkenness was caused hy de
fertdants' supplying minors with intoxi
i•ants. Id. 

1-1. Conden1natlon 
Claims of plaintiff Indians tl,11t , ... ., · 

demnation by the tribe of their use int_er
Pst in certain property would he a tak1n1e 
for a nonpublic use and without 111,t 
compensation were prematurely raised 
where condemnation proceedings, th.:iugh 
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threutenecl had not yet been held. Sene
ca Constit~tional Rights Organization v. 
Ueorge, D.C.::X.Y.J9i2, 348 F.Supp. 51. . 

Indian tribe8 posses8 the power of emi
nent domain. Id. 

15. Allegations, sufficiency of 
Complaint of female member of In<llan 

community challenging sections of tri hal 
constitution and bylaws which excluded 
women from holding office in tribal 
council, extended franchise only to those 
tribe members who are 21 years of age or 
over and provided for allegedly inade
quate notice of special meetings of gener
al tribal council failed to state ca use of 
action against tribal defendants cogniza
ble under this chapter. Jacobs,m v. For
est County Potawatoml Community, D.C. 
Wis.19i4, 389 F.Supp. 004. 

Complaint of female member of Indian 
community who challenged constitution
ality of sections of tribal constitution 
and bylaws failed to state cause of action 
on theory that federal defendants' ac·t• 
were ultra vires or unconstitutional. Id. 

District court could not decide whether 
questioned ballots in tribal election on 
Indian reservation were invalid absent al
legations of criminality, fraud, or dis
crimination. Williams v. SissPton-Wah
peton Sioux Tribal Council, D.C.S.D.10i5, 
387 F.Supp. 1104. 

Bald, conclusory allegation that the Sen
eca Council, acting alone, does not pos
sess the power to enter into a contract 
which requires an expenditure of tribal 
money failed to state a claim of violation 
ot this section providing that no Indian 
tribe in exercising powers of self-govern
men( shall deny to any person_ within ;ts 
jurisdiction the equal protection of its 
laws or deprive any person of liberty or 
property · without due process of 11)-w. 
Seneca Constitutional Rights Organization 
v. George, D.C . .':.Y.1972, 348 .l<'.Supp. 51. 
18. .J udlelal notice 

Judicial notice would be taken of the 
Constitution of the Seneca Nation of In
dians. Seneca Constitutional Rig-hts Or
ganization v. George, D.C.N.Y.1972, 348 
F.Supp. 51. 

17. lnJunetlon 
Preliminary injunction was Improvi

dently granted, in action by members of 
Indian tribes to enjoin general tribal 
election and require reapportionment of 
elective districts, where there was no evi
dence as to J?Opulation other than votes 
cast in elect10n of chairman of tribal 
council. White Eagle v. One Feather, C. 
A..N.D.1973, 478 F.2d 1311. 

The Seneca Nation of Indians Is a 
quasi-sovereign entity possessing all in
herent rights of sovereignty except where 
restrictions have been placed thereon by 
the United States itself. Seneca Constitu
tional Rights Organization v. George, D. 
C.N.Y.19i2, 348 F.Supp. 51. 

There may be dispute over whether In 
certain circumstances an Inrtian tribe Is 
an Instrumentality of the federal govern
ment, but certainly an Indian tribe is not 
a state. Id. 

The Seneca Xatlon ()f Inrtians and the 
corporate defendant. which Intended to 
locate a factory In an indnstrlal park to 
be developed by the Nation on Its reser
vation, would not be preliminarily en
joined from proceeding with thPir plans. 
since It was nnlikely thnt those plaintiffs 
h,n·ing use rights In ::Xntion l11nrts within 
the area of thP. prop1)s11d ind11-..tri11l p:1!"k 
would sncreed in proYing n d<•ninl of due 
process of law, sinc•e it was also unlikely 
that plaintiffs would succeed in estab
lishing standing to challenge the disposi
tion of tribal property, and since plain
tiffs failed to show that the balance of 
hardships was decidedly in their tavor. 

Seneca Constitutional Rights Organiza
tion , •. George, D.C.N.Y.19i2, 348 F.Supp, 
48. 
18, Exhaustion ot tribal remedies 

Fact that father, an enrolled member of 
Indian trihe, failed to request a hearing 
before tribal judge who issued ex parte a 
temporary restraining order e1:1joining 
children's removal from reservation and 
that father did not appeal tribal restrain
ing order to a special tribal appellate 
court did not predude father from pet_1-
tioning for a writ of habeas corpus m 
federal district <'ourt in order to secure 
release of his children, on theory that fa
ther had not exhausted his tribal reme
dies, where facts showed that father 
lacked meaningful remedy in tribal 
courts. L'. S. ex rel. Cobell v. Cobell, C. 
A.:\1ont.19i4, r.03 F.2d WO, certiorari de
nied 'G5 S.Ct. 2396. 

Amendment to tribal constitution was 
at least one tribal remedy which female 
Indiau was required to exhaust prior to 
action under this chapter. Jacobson v. 
J<'orest County Potawatomi Community, 
D.C. Wis.19H, 389 F.Supp. 094. 

A condition precedent to federal court 
jurisdiction is exhaustion of all arnilable 
remedies within the tribal government; 
however, plaintiffs bringing suit under 
this section are not required to first ex
haust futile or inadequate tribal reme
dies. White v. Tribal Council, Red Lake 
Hand of Chippewa Indians, D.C.Minn. 
197-1, 383 F.Snpp. 810. 

Requirement that those bringing ~ult 
under this section first exhaust tribal 
remedies is not inflexible; its application 
depends hi part on the balancing process 
of weighing the need for tribal responsi
bility against the need to lmmediatel_y 
adjudicate claimed deprivations of consti
tutional rights. Id. 

Generally, individual Indian plaintiffs 
must exhaust their tribal remedies before 
bringing action in federal court under 
this sertion. i\feans v. \Vilson, D.C.S.D. 
lOH, 383 F.Supp. 3i8. 

In determining whether to require ex
haustion of tribal remedies before seek
ing judicial relief as regards civil dis
putes arising on an Indian reservation 
the need to preserve the cultural identity 
of the tribe by strengthening the tribal 
courts must be weighed with the need to 
immediately adjudicate alleged depriva
tions of individual rights, Clark v. Land 
and Forestry Committee of Cheyenne 
River Sioux Tribal Council, D.C.S.D.19H, 
3SO F.Snpp. 201. 

It ls not for the federal courts to be
come a general clearing house for <'ivll 
cases arising on Indian reser,,..ations hut 
rather It is the function and affirmative 
obligation of the tribe. in view of their 
unique ethnic and cultural pattern, to ex
ercise original jurisdiction ln such mat
ters; exhaustion of tribal remedies 
should be pursued whenever and wherev
er possible; however, exhaustion may 
not he necessary when the requirement 
would work irrevocable and immediate 
harm to the indl\"idual, when the individ
ual's claim would be severely diminished 
or when a proper tribal forum does not 
exist. Id. 

T.:nder section of tribal ordinance giv
ing consent of Crow Creek Housing Au
thority to sue and he sued in its corpo
rate name, trihal court had Jurisdiction 
oYn nc•ti,in hy non-Indian against Hous
ing .\ut 11ority for breach of ~ontract so 
that. Pven if federal jurisdiction o,·er 
l>rearh of rontract action could he hased 
011 this section, plaintiff would be re
quired to first exhaust his tribal admin
lstrath·e and judicial remedies. Hickey 
, •. Crow Creek Housing Authority, D.C.S. 
D.IOH. 3i0 F.Supp, 1002. 

Plaintiffs seeking official recognition 
as the governing business council of Con-
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Seneca Constitutional Rights Organlza
~~~n v. George, D.C.N.Y.1972, 348 F.Supp. 

18. Exhaustion of tribal remi,dies 
F!ict th~t father, an enrolled member ot 

Intl1un t~1he, _failed to req11est a hearing 
before tribal Judge who iss11c•d ex partP 
~emporary restraining order enjoinin: 
children s removal from reservation and 
that father did not appeal trilu1l restrain
ing. or<l:er to a special tribal appellate 
couz:t did not preelude father from peti
tlorung f?r a writ of habeas corpus in 
federal district court In order to secure 
release of his children, on theory that fa
tl~er had not exhausted his tribal reme
dies, where facts showed that father 
lacked meaningful remedy in tribal 
courts. TL· S., ~x rel. C_?bell v. Cobell, c. 
A.Mont.191-1, ,\03 F.2d ,90 certiorari de 
nled 95 S.Ct. 2306. ' -

Amendment to tribal constitution was 
at !east one tribal remedy which female 
In~ian was required to exhaust prior to 
a,ction under this chapter. .Tacobson v 

1~g{,\s}~¥t[89 ~~~~;;~oa:!. Community; 
.A, C?n~ition precedent to federal court 

jurisd1ction _ls. exhaustion of all available 

1emedies withm the trihal gov.-rnment. 
o_wever,. plaintiffs bringing suit under 

tins section are not req ulred to first ex 
h!lust f~t)le or inadequate tribal 'i-eme: 
dies. "hlte v. Tribal Council Red Lake 
lil!_nd of Chippewa Indians ' DC Minn 
!9,4, 38? F.Supp. 810. ' .. , . 

Reqmre_ment that those bringing snit 
under. this sect10n first exhaust tribal 
remedies _is not inflexible; its application 
dlpen!fs m part on the balancing process g.

11
teighin_g the need tor tribal responsi-

1 • Y agarnst_ the need to immediately 
adJ_udlcatf:! claimed deprivations of consti-
tutional rights. Id. · 

Generally, individual Indian plaintiffs 
girt .exhaust_ thei_r tribal remedies before 

r. ngmg. action 111 federal court under 
this section. Means v. Wilson DC s D 
1074, 383 F.Supp. 378. ' . · · · 

In !leter.mini~g whether to require ex-

in
haustio~ !)f tribal remedies before seek

g Jud1ci~l relief as regards civil dis
fiutes arlsmg on an Indian reservation 

hte nheed ~o preserve the eultural identity 
o t e tribe by strengthening the tribal 
~ourts must be weighed with the need to 
~rmediately_ !idjudicate alleged depriva-

ons of individual rig!'ts. Clark v. Land 
a'!~ F(!restry . Committee of Cheyenne 
Rner Sioux Tribal Council DC s D 19-4 
380 F.Supp. 201. ' · · · · ' • 

It Is not for the federal courts to be
come a g_eneral clearing house for civil 
ca~~s arismg on Indian reservations hut 
ra er it Is the function and affirmative 
obilgatlon of the tribe, in view of their 
unique e~h~lc and cultural pattern, to exire ~e or1gmal jurisdiction in such matirs 'id exhaustion of tribal remedies 
8 ou be pursued whenever and wherev
er t P;sslble: howe,·er, exhaustion may 
no e necessary when the requirement 
would work irrevocable and Immediate 
~

8 f,m ti° _the individual. when the ind!vid-0; she aim would be severely diminished 
exls't. eld~ proper tribal forum does not 

1 Under section of tribal ordinance giv
th~ri~0.n~ent of Crow Creek Housing Au-

l o sue and be sued in its corpo 
r~te na'!'e, tribal court had jurisd.lctio~ 
?~er aC'tion by non-Indian airninst Hous. 
thft Aut_horlty for breach of contract 80 
hrea'ch e~tt 1ft federal. jurisdiction over 
on thl cory ract act10n could he based 

• 8 s~trnn, ple.intiff would he re-
iW~~1,.:0 a~~stj e,rl!Ulst his tribal a<l:min• 
v C C u ic1a remedies. Hickey I> l074w3_0rFeesk Housing Authority, DC S 

. • . ' · Upp. 1002. . . . 
,,P/:!ngtiffs s

1
eeking official recognition 

overn ng business council of Con-
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federated Tri bes of the Gosh ute Reserva
tion were not precluded from maintaining 
the action on ground that they had not 
exhausted their tribal remedles, whne 
record disclosed that Confederated Trlbes 
of Goshute Reservation had no Goshute 
judge and relied instead upon referral 
use of a Shoghone judge, tor penal mat
ters at least, and Judicial system for 
hearing of matters Involved in plaintl!ts' 
action did not exist so that tribal reme
dies appeared Inadequate and were not 
required to be exhausted. :\IcCurdy v, 
Steele, D.C.Utah 1973, 353 It.Supp. 629. 
19, Partle■ 

This section does not authorize cause 
ot action against Indians named as.. indi
viduals or as against officers ot trilles as 
Individuals. l\!eans v. Wilson, D.C,S.D. 
1974, 383 F.Supp. 378. 

Protection guaranteed by this chapter 
ls aYallable to non-Indians as well as In• 
dians. Hickey v. Crow Creek Housing 
Authority, D.<.:.S.D.1974, 379 F.Supp. 1002 . 

Defendants acting as business council 
and election boards of Confederated 
Tribes of the Goshute Reservation were 
sued because of acts performed Jn their 
official tribal capacities or In their pur
ported official capacities and hence might 
be reached under this chapter which reg
ulates the actions of tribal governments, 
and since disputed official acts were 
claimed to be ultra vires, In violation of 
the Goshute Constitution, it was not nec
essary to join the trihe Itself. :\IcCurdy 
v. Steele, D.C:Ctah 1973, 353 F.Supp. 62'J. 

Since plaintiffs' claim was that defend
ant employees of Bureau ot Indian Af
fairs In refusing to recognize plaintiffs 
as members of tribal business council of 
Confederated Tribes of the Goshute Res
ervation acted outside of authority of the 
United States and full relief was availa
ble from the named defendants, the t.:nit
ed States was not required to be joined 
as an indispensable party. Id, 
20. Apportionment 

In light of quasi-sovereign status of 
Indian tribes, they are entitled to deter
mine extent to which franchise to vote is 
to be exercised in tribal elections, absent 
explicit congressional legislation to the 
contrary. Wounded Head v. Tribal 
Council ot Oglala Sioux Tribe of Pine 
Ridge Reservation, C.A.S.D.1975, :507 F.:!d 
1079. 

As tribe's constitution provided that 
apportionment could be based on either 
"population" or "qualified voters," the 
approved reapportionment plan, which 
was based on the "19i:! Eligible Yoter 
List" was valid only it it was established 
that the "1972 Eligible Voter List" sub
stantially included all those qualified to 
vote or within the "voter population." 
Brown v. U. S., C.A.S.D.1973, 486 F.2d 658. 

Apportionmnet plan governing election 
to seats on Indian tribal council was to 
be based on tribal population and not 
solely those eligible to vote; plan based 

§ 1303. Habeas corpus 

solely on those eligible to vote did not 
comport with general principle of popula
tion equality with due regard to other 
relevant factors; however, whether to 
take into account members of the trlhe 
who did not reside on the reservation 
was purely an internal decision to he 
made by the tribe itself. Daly v. t.:. S., 
C.A.S.D.1073, 483 F.2d iOO. 

In fashioning Indian tribal council ap
portionment plan so as to comport with 
general principle of population equality 
the tribal council was not limited to di
viding reservation into equally populated 
districts or eledini, councilmen at large 
hut could adopt weighted-voting plan un
der which each councilman would he ac
corded voting strength which would re
flect the share of the population he rep
resented, Id. 

Indlans. In designing their own appor
tionment plan and election rules. are en
titled to set those requirements they find 
appropriate so long as they are uniform
ly applied; whatever rules are ado1>ted 
must have the same effect !n all districts. 
Id. 

District court did not act Improperly, 
upon finding that. Indian trlhal council 
was maiapportloned, In eliminating blood 
quantum requirement for Impending elec
tion where blood quantum provis10n In 
tribal constitution was designed for two
member district end did not flt plan 
which trial <'ourt adopted, viz .. two sin
gle-member districts and one four-mem
ber district, scheduled election was Immi
nent. and plan was to be used only for 
that election. Id. 
21. Double Jeopardy 

Even if member of Indian tribe was 
tried, found guilty and senten<'ed in trib
al cause involving offense committed on 
.Tuly 14, the court discovered that prose
cutor by mistake had testified to alleg!\
tlons in another case involving an offense 
committed on August 8, and the c-ourt 
then set aside the conviction In former 
case and proceeded to try tribal member 
on same charge but with a corrected rec
itation of allegations pertinent to .Tuly 
H, the retrial did not constitute double 
jeopardy. Settler v. Lameer, C.A.Wash. 
l!li4, 507 F.2d 231. 
22. Remand 

Even though tribal exclusion of non-In
dians from forum in which to pursue 
their claim against Indian arising out of 
action occurring on reservation might vi
olate equal protection and due process 
provisions of this section, inasmuch a• 
issue wn• not raised in complaint nor 
was the Indian tribe on reservation, an 
indispensable r,arty to such action. 
named as a defendant, court could not 
properly sun sponte remand case with 
directions to litigate action as a "civil 
right~" rnatter ari:-.ing under this section. 
~et1antz v. White Lightning, C.A.:-.D.Hi,f. 
502 F.2d 67. 

The privilege of the writ of habeas corpus shall be available to any 
person, in a court of the United States, to test the legality of his detention 
by order of an Indian tribe. 
Pub.L. 90-284, Title II, § 203, Apr. 11, 1968, 82 Stat. 78. 

Index to Note■ 

Exelu•lveneH of remedy 1 
Jurlsdletlon 2 
Moot questlon11 S 
Remand 4 

1. Exclu&iveness of remedy 
Writ of habeas corpus is not the exclu

sive jurisdictional basis for enforcement 

ot rights under this chapter. Solomon v. 
LaRose, D.C.Xeb.1971, 335 F.Supp. 715. 
2. ,Jurl•dictlon 

Exbteuce of habea!i corpus provision in 
thi:, !--ection due~ llot 1Im1t ft>derul i·,, ::l 
jurisdiction to tho.:-e procPr-diui.,::-,. L 
cassion .-. Leekity, D.C.X.:\l.lv.l. :i;,1 ,·. 
Supp. 370. 
S. !\loot questions 

E,·en though, after federal district 
court had ordered that custody of chli• 
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dren be restored to father In accordance 
with state court rulings, tribal judge va
cated his restraining order enjoining 
children·s removal from reser,·ation and 
ordered mother to release children to fa
ther at his request, and suusequently the 
children were obtained bv father, habeas 
corpus proceeding by father had not he• 
come moot either as a matter of judicial 
administration or of constitutional di
mension, where underlying conflict still 
existed, and there was a public interest 
In hu·tng issue resol\'ed with some hope 
ot finality. U. S. ex rel. Cobell , •. Cobell, 
C.A.Mont.19i-l, 503 F.2d 790, certiorari de• 
nied 95 S.Ct. 2396. 

._ 

4, Remand 
In proceeding for habeas corpus 

brought by Indians con\'icted under trib
al disorderly conduct statute, Court of 
Appeals would not rule on question 
whether statute was facially vague and 
overbroad where record failed to estab
lish whether statute had been properly 
restricted in meaning by consistent and 
authoritative construction by tribal court, 
and case would be remnnrted tor eviden
tiary hearing on that subject. Big Eagle 
v. Andera, C.A.S.D.1975, 508 F.2d 1293. 

SUBCHAPTER II.-MODEL CODE GOVERNING COURTS 
OF INDIAN OFFENSES 

§ 1311. Model code 
The Secretary of the Interior is authorized and directed to recommend 

to the Congress, on or before July 1, 1968, a model code to govern the 
administration of justice by courts of Indian offenses on Indian reserva
tions. Such code shall include provisions which will ( 1) assure that any 
individual being tried for an offense by a court of Indian offenses shall 
have the same rights, privileges. and immunities under the United States 
Constitution as would be guaranteed any citizen of the United States being 
tried in a Federal court for any similar offense, ( 2) assure that any in
dividual being tried for an offense by a court of Indian offenses will be 
advised and made aware of his rights under the United States Constitution, 
and under any tribal constitution applicable to such individual, ( 3) estab
lish proper qualifications for the office of judge of the court of Indian 
offenses, and ( 4) provide for the establishing of educational classes for 
the training of judges of courts of Indian offenses. In carrying out the 
provisions of this subchapter, the Secretary of the Interior shall consult 
with the Indians, Indian tribes, and interested agencies of the United 
States. 
Pub.L. 90-284, Title III, § 301, Apr. 11, 1968, 82 Stat. 78. 

Legllllath'e History. For legislative his- 1968 U.S.Code Cong. and Adm.News, p. 
tory and purpose of Pub.L. 90-284, see 1837. 

§ 1312. Authorization of appropriations 
There is hereby authorized to be appropriated such sum as may be 

necessary to carry out the provisions of this subchapter. 
Pub.L. 90-284, Title III,§ 302, Apr. 11, 1968, 82 Stat. 78. 

SUBCHAPTER III.-JURISDICTION OVER CRIMINAL 
AND CIVIL ACTIONS 

§ 1821. Assumption by State of criminal Juri<idlction-Consent of 
United States; force and effect of criminal laws 

(a) The consent of the United States is hereby given to any State 
not having jurisdiction over criminal offenses committed by or against 
Indians in the areas of Indian country situated within such State to as
sume, with the consent of the Indian tribe occupying the particular Indian 
country or part thereof which could he affected by such assumption, such 
measure of jurisdiction over any or all of such offenses committed within 
such Indian country or any part thereof as may be determined by such 
State to the same extent that such State has jurisdiction over any such 
offense committed elsewhere within the State, and the criminal laws of 
such State shall have the same force and effect within such Indian country 
or part thereof as they have elsewhere within that State. 
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and poorer countries. It represents people 
of differing religions and different lan
guages and different backgrounds. 

We have differences sometimes in our 
policies. Sometimes we have one govern
ment that differs in its form from an
other government; and one policy may not 
be popular in another country. 

There is one thing I feel very deeply, 
and I know everybody in this room shares 
this feeling: The differences we have in 
the Americas are differences of the head 
and not of the heart, because we are truly 
one family as the Organization of Ameri
can States would imply. 

I had this brought home to me very 
eloquently by the trip that Mrs. Nixon 
took to Peru. ,,Yhatever differences nations 
may have, when one member of this fam
ily has problems, when children are 
orphaned, when families are homeless, 
when people suffer, the heart of America 
beats as one. 

The point that I wish to emphasize is 
that our Government, the United States 
Government, is hopeful that its policies 
will be cooperative with the wishes and 
desires of the governments of all the peo
ple in the hemisphere. 

But whatever those government poli-

cies may be, we want you to know that 
the people of the United States have a 
feeling of very great friendship and a feel. 
ing of being very close to all the people of 
the Americas, because I personally be. 
lieve that more important than great 
amounts of money-and all the nations 
in the hemisphere have made their con
tributions to the suffering in Peru-more 
important than that is the fact that all of 
the people in this hemisphere, regardless 
of our other differences, found that our 
hearts were going out to the people of this 
country. 

Sometimes it takes tragedy to bring a 
family together-and this is one family. 

After our Fourth of July, when so 
many citizens of the United States were 
saying, "Long live the United States, long 
live America," I would like to say it in a 
different way today. 

When I refer to America: I refer to all 
of America-to the United States of 
America, to North America, to Central 
America, to South America. And when I 
say, "Long live America,'' I say today, 
"Viva la f amilia Americana!" 

NOTE: The President spoke at 5: 48 p.m. in the 
East Room at the White House. 

2 13 Special Message to the Congress on Indian Affairs. 
July 8, 1970 

To the Congress of the United States: 
The first Americans-the Indians

are the most deprived and most isolated 
minority group in our nation. On virtually 
every scale of measurement--employ
ment, income, education, health-the con
dition of the Indian people ranks at the 
bottom. 

This condition is the heritage of cen
turies of injustice. From the time of their 
first contact with European settlers, the 
American Indians have been oppressed 
and brutalized, deprived of their ances
tral lands and denied the opportunity to 
control their own destiny. Even the Fed· 
eral programs which are intended to meet 
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their needs have frequently proven to be 
ineffective and demeaning. 

But the story of the Indian in America 
is something more than the record of the 
white man's frequent aggression, broken 
agreements, intermittent remorse and 
prolonged failure. It is a record also of en
durance, of survival, of adaptation and 
creativity in the face of overwhelming 
obstacles. It is a record of enormous con
tributions to this country-to its art and 
culture, to its strength and spirit, to its 
sense of history and its sense of purpose. 

It is long past time that the Indian 
policies of the Federal government began 
to _recognize and build upon the capaci
ties and insights of the Indian people. 
Both as a matter of justice and as a mat
ter of enlightened social policy, we must 
begin to act on the· basis of what the In
dians themselves have long been telling us. 
The time has come to break decisively 
with the past and to create the conditions 
for a new era in which the Indian future 
is determined by Indian acts and Indian 
decisions. ~ 

SELF-DETERMINATION WITHOUT 

TERMINATION 

The first and most basic question that 
must be answered with respect to Indian 
policy concerns the historic and legal re
lationship between the Federal govern
ment and Indian communities. In the 
past, this relationship has oscillated be
tween two equally harsh and unacceptable 
extremes. 

On the one hand, it has-at various 
times during previous Administrations
been the stated policy objective of both 
the Executive and Legislative branches 
of the Federal government eventually to 

terminate the trusteeship relationship be
tween the Federal government and the 
Indian people. As recently as August of 
1953, in House Concurrent Resolution 
108, the Congress declared that tennina
tion was the long-range goal of its Indian 
policies. This would mean that Indian 
tribes would eventually lose any special 
standing they had under Federal law: the 
ta.x exempt status of their lands would be 
discontinued; Federal responsibility for 
their economic and social well-being 
would be repudiated; and the tribes 
themselves would be effectively dis
mantled. Tribal property would be di
vided among individual members who 
would then be assimilated into the society 
at large. 

This policy of forced termination is 
wrong, in my judgment, for a number of 
reasons. First, the premises on which it 
rests are wrong. Termination implies that 
the Federal government has taken on a 
trusteeship responsibility for Indian com
munities as an act of generosity toward a 
disadvantaged people and that it can 
therefore discontinue this responsibility 
on a unilateral basis whenever it sees fit. 
But the unique status of Indian tribes does 
not rest on any premise such as this. The 
special relationship between Indians and 
the Federal government is the result in
stead of solemn obligations which have 
been entered into by the United States_ 
Government. Down through the years, 
through written treaties and through for
mal and informal agreements, our govern
ment has made specific commitments to 
the Indian people. For their part, the 
Indians have often surrendered claims to 
vast tracts of land and have accepted life 
on government reservations. In exchange, 
the government has agreed to provide 
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community services such as health, edu
cation and public safety, services which 
would presumably allow Indian com
munities to enjoy a standard of living 
comparable to that of other Americans. 

This goal, of course, has never been 
achieved. But the special relationship be
tween the Indian tribes and the Federal 
government which arises from these agree
ments continues to carry immense moral 
and legal force. To terminate this rela
tionship would be no more appropriate 
than to terminate the citizenship rights of 
any other American. 

The second reason for rejecting forced 
termination is that the practical results 
have been clearly harmful in the few in
stances in which termination actually has 
been tried. The removal of Federal 
trusteeship responsibility has produced 
considerable disorientation among the 
affected Indians and has left them unable 
to relate to a myriad of Federal, State and 
local assistance efforts. Their economic 
and social condition has often been worse 
after termination than it was before. 

The third argument I would make 
against forced termination concerns the 
effect it has had upon the overwhelming 
majority of tribes which still enjoy a 
special relationship with the Federal gov
ernment. The very threat that this rela
tionship may someday be ended has 
created a great deal of apprehension 
among Indian groups and this apprehen
sion, in tum, has had a blighting effect on 
tribal progress. Any step that might result 
in greater social, economic or political 
autonomy is regarded with suspicion by 
many Indians who fear that it will only 
bring them closer to the day when the 
Federal government will disavow its 
responsibility and cut them adrift. 

In short, the fear of one extreme policy, 

566 

forced termination, has often worked to 

produce the opposite extreme: excessive 
dependence on the Federal goverrunenl 
In many cases this dependence is so great 
that the Indian community is almost en. 
tirely run by outsiders who are respon
sible and responsive to Federal officials in 
Washington, D.C., rather than to the 
communities they arc supposed to be serv
ing. This is the second of the two harsh 
approaches which have long plagued our 
Indian policies. Of the Department of the 
Interior's programs directly serving Indi. 
ans, for example, only I .5 percent arc 
presently under Indian control. Only 2.4 
percent of HE W's Indian health programs 
are run by Indians. The result is a bur. 
geoning Federal bureaucracy, programs 
which are far less effective than they 
ought to be, and an erosion of Indian 
initiative and morale. 

I believe that both of these policy 
extremes are wrong. Federal termination 
errs in one direction, Federal paternalism 
errs in the other. Only by clearly reject. 
ing both of these extremes can we achieve 
a policy which truly serves the best inter. 
ests of the Indian people. Self-determin.1. 
tion among the Indian people can and 
must be encouraged without the threat 
of eventual termination. In my view, ~'l 

fact, that is the only way that self-deter
mination can effectively be fostered. . 

This, then, must be the goal of any new 
national policy toward the Indian people: 
to strengthen the Indian's sense of au

tonomy without threatening his sense 0£ 
community. We must assure the Indian 
that he can assume control of his 0\\11 

life without being separated involun
tarily from the tribal group. And we mU5t 
make it clear that Indians can become 
independent of Federal control without 
being cut off from Federal concern and 
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F~deral support. :My specific recommen
s:.1tions to the Congress are designed to 
mry out this policy. 

1. Rejecting Termination 

Because termination is morally and 
:,~llly unacceptable, because it produces 
t,Jd practical results, and because the mere 
:!irclt of termination tends to discourage 
t:rcater self-sufficiency among Indian 
;roups, I am asking the Congress to pass a 
;:ew Concurrent Resolution which would 
rxprcssly renounce, repudiate and repeal 
::ie termination policy as expressed in 
House Concurrent Resolution 108 of the 
83rd Congress. This resolution would 
explicitly affirm the integrity and right to 
rontinued existence of all Indian tribes 
ar:d Alaska native governments, recogniz
::ig that cultural pluralism is a source of 
:ntional strength. It would assure these 
groups that the United States Govern
i::.::nt would continue to carry out its treaty 
.,:1d trusteeship obligations to them as long 
:is the groups themselves believed that 
1:1t h a policy was necessary or desirable. 
It would guarantee that whenever Indian 
1;roups decided to assume control or re
sponsibility for government service pro
pams, they could do so and still receive 
acequate Federal financial support. In 
short, such a resolution would reaffirm for 
::1e Legislative branch-as I hereby affirm 
for the Executive branch-that the his
toric relationship between the Federal 
government and the Indian communities 
cannot be abridged without the consent 
of the Indians. 

~- The Right to Control and Operate 
Federal Programs 

EYen as we reject the goal of forced ter
mination, so must we reject the suffocating 
pattern of paternalism. But how can we 

best do this? In the past, we have often 
assumed that because the government is 
obliged to provide certain services for 
Indians, it therefore must administer 
those same services. And to get rid of Fed
eral administration, by the same token, 
often meant getting rid of the whole Fed
eral program. But there is no necessary 
reason for this assumption. Federal sup
port programs for non-Indian communi
ties-hospitals and schools are two ready 
examples-are ordinarily administered by 
local authorities. There is no reason why 
Indian communities should be deprived of 
the privilege of self-determination merely 
because they receive monetary support 
from the Federal government Nor should 
they lose Federal money because they re
ject Federal control. 

For years we have talked about encour
aging Indians to exercise greater self-de
termination, but our progress has never 
been commensurate with our promises. 
Part of the reason for this situation has 
been the threat of termination. But an
other reason is the fact that when a deci
sion is made as to whether a Federal 
program will be turned over to Indian ad
ministration, it is the Federal authorities 
and not the Indian people who finally 
make that decision. 

This situation should be reversed. In 
my judgment, it should be up to the In
dian tribe to determine whether it is will
ing and able to assume administrative 
responsibility for a service program which 
is presently administered by a Federal 
agency. To this end, I am proposing legis
lation which would empower a tribe or a 
group of tribes or any other Indian com
munity to take over the control or opera
tion of Federally-funded and administered 
programs in the Department of the In
terior and the Department of Health, Ed-
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ucation and Welfare whenever the tribal 
council or comparable community gov
erning group voted to do so. 

Under this legislation, it would not be 
necessary for the Federal agency adminis
tering the program to approve the trans
fer of responsibility. It is my hope and 
expectation that most such transfers of 
power would still take place consensually 
as a result of negotiations between the lo
cal community and the Federal govern
ment. But in those cases in which an 
impasse arises between the two parties, 
the final determination should rest with 
the Indian community. 

Under the proposed legislation, Indian 
control of Indian programs would always 
be a wholly voluntary matter. It would 
be possible for an Indian group to select 
that program or that specified portion of 
a program that it wants to run without 
assuming responsibility for other compo
nents. The "right of retrocession" would 
also be guaranteed; this means that if the 
local community elected to administer a 
program and then later decided to give it 
back to the Federal government, it would 
always be able to do so. 

Appropriate technical assistance to 
help local organizations successfully op
erate these programs would be provided 
by the Federal government. No tribe 
would risk economic disadvantage from 
managing its own programs; under the 
proposed legislation, locally-administered 
programs would be funded on equal 
terms with similar services still adminis
tered by Federal authorities. The legis
lation I propose would include appropri
ate protections against any action which 
endangered the rights, the health, the 
safety or the welfare of individuals. It 
would also contain accountability proce-
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<lures to guard against gross negligence or 
mismanagement of Federal funds. 

This legislation would apply only to 
services which go directly from the Fed
eral government to the Indian commun
ity; those senices which are channeled 
through State or local governments could 
still be turned over to Indian control by 
mutual consent. To run the activities for 
which they have assumed control, the In
dian groups could employ local people or 
outside experts. If they chose to hire Fed
eral employees who had formerly admin
istered these projects, those employees 
would still enjoy the privileges of Fed
eral employee benefit programs-under 
special legislation which will also be sub
mitted to the Congress. 

Legislation which guarantees the right 
of Indians to contract for the control or 
operation of Federal programs would di
rectly channel more money into Indian 
communities, since Indians themselves 
would be administering programs and 
drawing salaries which now often go to 
non-Indian administrators. The potential 
for Indian control is significant, for we are 
talking about programs which annually 
spend over $400 million in Federal funds. 
A policy which encourages Indian ad
ministration of these programs will help 
build greater pride and resourcefulness 
within the Indian community. At the 
same time, programs which are managed 
and operated by Indians are likely to be 
more effective in meeting Indian needs. 

I speak with added confidence about 
these anticipated results because of the 
favorable experience of programs which 
ha\·e already been turned over to Indian 
control. Under the auspices of the Office 
of Economic Opportunity, Indian com
munities now run more than 60 commu-
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nity action agencies which are located on 
Federal reservations. OEO is planning to 
spend some $57 million in Fiscal Year 
1971 through Indian-controlled grantees. 
For over four years, many OEO-funded 
programs have operated under the control 
of local Indian organizations and the re
sults have been most heartening. 

Two Indian tribes-the Salt River 
Tribe and the Zuni Tribe-have recently 
extended this principle of local control to 
virtually all of the programs which the 
Bureau of Indian Affairs has traditionally 
administered for them. Many Federal of
ficials, including the Agency Superin
tendent, have been replaced by elected 
tribal officers or tribal employees. The 
time has now come to build on these ex
periences and to extend local Indian con
trol-at a rate and to the degree that the 
Indians themselves establish. 

3. Restoring the Sacred Lands Near Blue 
Lake 

No government policy toward Indians 
can be fully effective unless there is a rela
tionship of trust and confidence between 
the Federal government and the Indian 
people. Such a relationship cannot be 
completed overnight; it is inevitably the 
product of a long series of words and ac
tions. But we can contribute significantly 
to such a relationship by responding to 
just grievances which are especially im
portant to the Indian people. 

One such grievance concerns the sacred 
Indian lands at and near Blue Lake in 
New Mexico. From the fourteenth cen
tury, the Taos Pueblo Indians used these 
areas for religious and tribal purposes. In 
1906, however, the United States Govern
ment appropriated these lands for the 
creation of a national forest. According to 
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a recent determination of the Indian 
Claims Commission, the government 
"took said lands from petitioner without 
compensation." 

For 64 years, the Taos Pueblo has been 
trying to regain possession of this sacred 
lake and watershed area in order to pre
serve it in its natural condition and limit 
its non-Indian use. The Taos Indians 
consider such action essential to the 
protection and expression of their religious 
faith. 

The restoration of the Blue Lake lands 
to the Taos Pueblo Indians is an issue of 
unique and critical importance to Indians 
throughout the country. I therefore take 
this opportunity wholeheartedly to en
dorse legislation which would restore 48,-
000 acres of sacred land to the Taos 
Pueblo people, with the statutory promise 
that they would be able to use these lands 
for traditional purposes and that except 
for such uses the lands would remain for
ever wild. 

With the addition of some perfecting 
amendments, legislation now pending in 
the Congress would properly achieve this 
goal. That legislation (H.R. 471) should 
promptly be amended and enacted. Such 
action would stand as an important symbol 
of this government's responsiveness to the 
just grievances of the American Indians. 

4. Indian Education 

One of the saddest aspects of Indian 
life in the United States is the low quality 
of Indian education. Drop-out rates for 
Indians are twice the national average 
and the average educational level for all 
Indians under Federal supervision is less 
than six school years. Again, at least a 
part of the problem stems from the fact 
that the Federal government is trying to 
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do for Indians what many Indians could 
do better for themselves. 

The Federal government now has re
sponsibility for some 22 I ,ooo Indian chil
dren of school age. While over 50,000 of 
these children attend schools which are 
operated directly by the Bureau of Indian 
Affairs, only 750 Indian children are en
rolled in sc.hools where the responsibility 
for education has been contracted by the 
BIA to Indian school boards. Fortunately, 
this condition is beginning to change. The 
Ramah Navajo Community of New 
Mexico and the Rough Rock and Black 
Water Schools in Arizona are notable ex
amples of schools which have recently 
been brought under local Indian control. 
Several other communities are now 
negotiating for similar arrangements. 

Consistent with our policy that the 
Indian community should have the right 
to take over the control and operation of 
federally funded programs, we believe 
every Indian community wishing to do so 
should be able to control its own Indian 
schools. This control would be exercised 
by school boards selected by Indians and 
functioning much like other school boards 
throughout the nation. To assure that this 
goal is achieved, I am asking the Vice 
President, acting in his role as Chairman 
of the National Council on Indian Op
portunity,1 to establish a Special Educa
tion Subcommittee of that Council. The 
members of that Subcommittee should be 
Indian educators who are selected by the 

1 Executive Order I 1551, dated August 11, 

1970, provided for additional Indian members 
on the National Council on Indian Opportu
nity. A White House release dated August 31, 
announcing the appointment of eight new mem
bers to the Council, is printed in the Weekly 
Compilation of Presidential Documents (vol. 
6,p. 1132). 

Council's Indian members. The Sub
committee will provide technical assist
ance to Indian communities wishing to 
establish school boards, will conduct a 
nationwide review of the educational 
status of all Indian school children in 
whatever schools they may be attending, 
and will evaluate and report annually on 
the status of Indian education, including 
the extent of local control. This Sub
committee will act as a transitional 
mechanism; its objective should not be 
self-perpetuation but the actual transfer 
of Indian education to Indian com
munities. 

We must also take specific action to 
benefit Indian children in public schools. 
Some 141,000 Indian children presently 
attend general public schools near their 
homes. Fifty-two thousand of these are 
absorbed by local school districts without 
special Federal aid. But 89,000 Indian 
children attend public schools in such 
high concentrations that the State or local 
school districts involved are eligible for 

special Federal assistance under theJohn
son-O'Malley Act.2 In Fiscal Year 1971, 

the Johnson-O'Malley program . will be 
funded at a level of some $20 million. 

This Johnson-O'Malley money is de-. 
signed to help Indian students, but since 
funds go directly to the school districts, 
the Indians have little if any influence 
over the way in which the money is spent 
I therefore propose that the Congress 
amend the Johnson-O'Malley Act so as to 
authorize the Secretary of the Interior to 
channel funds under this act directly to 
Indian tribes and communities. Such a 
provision would give Indians the ability 
to help shape the schools which their chil-

•PublicLawNo. 638,June4, 1936 (49Stat. 
1458; 25 u.s.c. 452-455). 
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dren attend and, in some instances, to set 
up new school systems_ of :heir own. At 
the same time, I am directmg the Secre
t.an· of the Interior to make every effort 
to ·ensure that Johnson-O'Malley funds 
which are presently directed to public 
school districts arc actually spent to im
prove the education of Indian children 
in these districts. 

5. Economic Development Legislation 

Economic deprivation is among the 
most serious of Indian problems. Unem
ployment among Indians is ten times the 
national average; the unemployment rate 
runs as high as 80 percent on some of the 

• poorest reservations. Eighty percent of 
reservation Indians have an income 
which falls below the poverty line; the 
awrage annual income for such families is 
only $1,500. As I said in September of 
1968, it is critically important that the 
Federal government support and encour
age efforts which help Indians develop 
their own economic infrastructure. To 
that end, I am proposing the "Indian 
Financing Act of 1970." 

This act would do two things: 
I. It would broaden the existing Revolv

ing Loan Fund, which loans money for 
Indian economic development projects. I 
am asking that the authorization for this 
fund be increased from approximately $25 
million to $75 million. 

2. It would provide additional incen
tives in the form of loan guarantees, loan 
insurance and interest subsidies to en
courage private lenders to loan more 
money for Indian e_conomic projects. An 
aggregate amount of $200 million \\·onld 
be authorized for loan guarantee and loan 
lnsurance purposes. 

I also urge that legislation be enacted 
which would permit any tribe which 
chooses to do so to enter into leases of its 
land for up to 99 years. Indian people now 
own over 50 million acres of land that arc 
held in trust by the Federal government. 
In order to compete in attracting invest
ment capital for commercial, industrial 
and recreational development of these 
lands, it is essential that the tribes be able 
to offer long-term leases. Long-term leas
ing is preferable to selling such property 
since it enables tribes to preserve the trust 
ownership of their reservation homelands. 
But existing law limits the length of time 
for which many tribes can enter into such 
leases. Moreover, when long-term leasing 
is allowed, it has been granted by Con
gress on a case-by-case basis, a policy 
which again reflects a deepsrooted pattern 
of paternalism. The twenty reservations 
which have already been given authority 
for long-term leasing have realized im
portant benefits from that privilege and 
this opportunity should now be extended 
to all Indian tribes. 

Economic planning is another area 
where our efforts can be significantly im
proved. The comprehensive economic 
development plans that have been created 
by both the Pima-Maricopa and the 
Zuni Tribes provide outstanding examples 
of interagency cooperation in fostering 
Indian economic growth. The Zuni Plan, 
for example, extends for at least five years 
and involves a total of $55 million from 
the Departments of Interior, Housing 
and Urban Development, and Health, 
Education and Welfare and from the 
Office of Economic Opportunity and the 
Economic Development Administration. 
I am directing the Secretary of the Interior 

57 1 
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to play an active role in coordinating 
additional projects of this kind. 

6. More Money for Indian Health 

Despite significant improvements in the 
past decade and a half, the health of 
Indian people still lags 20 to 25 years 
behind that of the general population. 
The average age at death among Indians 
is 44 years, about one-third less than the 
national average. Infant mortality is 
nearly 50% higher for Indians and 
Alaska natives than for the population at 
large; the tuberculosis rate is eight times 
as high and the suicide rate is twice that 
of the general population. Many infec
tious diseases such as trachoma and 
dysentery that have all but disappeared 
among other Americans continue to 
afflict the Indian people. 

This Administration is determined that 
the health status of the first Americans 
will be improved. In order to initiate ex
panded efforts in this area, I will request 
the allocation of an additional $10 million 
for Indian health programs for the cur
rent fiscal year. This strengthened Fed
eral effort will enable us to address 
ourselves more effectively to those health 
problems which are particularly important 
to the Indian community. We understand, 
for example, that areas of greatest concern 
to Indians include the prevention and 
control of alcoholism, the promotion of 
mental health and the control of middle
ear disease. We hope that the ravages of 
middle-ear disease-a particularly acute 
disease among Indians-can be brought 
under control within five years. 

These and other Indian health pro
grams will be most effective if more Indi
ans are involved in running them. Yet
almost unbelievably-we are presently 
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able to identify in this country only 30 
physicians and fewer than 400 nurses of 
Indian descent. To meet thts situation, we 
will expand our efforts to train Indians 
for health careers. 

7. Helping Urban Indians 

Our new census will probably show that 
a larger proportion of America's Indians 
are living off the reservation than ever 
before in our history. Some authorities 
even estimate that more Indians are living 
in cities and towns than are remaining on 
the reservation. Of those American lndi-

. ans who are now dwelling in urban areas, 
approximately three-fourths are living in 
poverty. 

The Bureau of Indian Affairs is or
ganized to serve the 462,000 reservation 
Indians. The BIA's responsibility does not 
extend to Indians who have left the 
reservation, but this point is not always 
clearly understood. As a result of this 
misconception, Indians living in urban 
areas have often lost out on the opportu
nity to participate in other programs 
designed for disadvantaged groups. As a 
first step toward helping the urban Indi
ans, I am instructing appropriate officials 
to do all they can to ensure that this mis
understanding is corrected. 

But misunderstandings are not the most 
important problem confronting urban 
Indians. The biggest barrier faced by 
those Federal, State and local programs 
which are trying to serve urban Indians 
is the difficulty of locating and identifying 
them. Lost in the anonymity of the city, 
often cut off from family and friends, 
many urban Indians are slow to establish 
new community ties. Many drift from 
neighborhood to neighborhood; many 
shuttle back and forth between reserva-
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tions and urban areas. Language and 
cultural differences compound these prob
lems. As a result, Federal, State and local 
programs which are designed to help such 
persons often miss this most deprived and 
least understood segment of the urban 
poverty population. 

This Administration is already taking 
steps which will help remedy this situa
tion. In a joint effort, the Office of Eco
nomic Opportunity and the Department 
of Health, Education and Welfare will 
e.,,pand support to a total of seven urban 
Indian centers in major cities which will 
act as links between existing Federal, State 
and local service programs and the urban 
Indians. The Departments of Labor, 
Housing and Urban Development and 
Commerce have pledged to cooperate 
with such experimental urban centers and 
t11e Bureau of Indian Affairs has ex
pressed its willingness to contract with 
these centers for the performance of re
location services which assist reservation 
Indians in their transition to urban 
emplo}ment. 

These efforts represent an important 
beginning in recognizing and alleviating 
the severe problems faced by urban Indi
ans. We hope to learn a great deal from 
iliese projects and to expand our efforts 
as rapidly as possible. I am directing the 
Office of Economic Opportunity to lead 
iliese efforts. 

8. Indian Trust- Counsel Authority 

The United States Government acts as 
a legal trustee for the land and water 
rights of American Indians. These rights 
are of ten of critical economic importance 
to the Indian people; frequently they are 
also the subject of extensive legal dispute. 
In many of these legal confrontations, the 

Federal government is faced with an 
inherent conflict of interest. The Secretary 
of the Interior and the Attorney General 
must at the same time advance both the 
national interest in the use of land and 
water rights and the private interests of 
Indians in land which the government 
holds as trustee. 

Every trustee has a legal obligation to 
advance the interests of the beneficiaries 
of the trust without reservation and with 
the highest degree of diligence and skill. 
Under present conditions, it is often dif
ficult for the Department of the Interior 
and the Department of Justice to fulfill 
this obligation. No self-respecting law firm 
would ever allow itself to represent two 
opposing clients in one dispute; yet the 
Federal government has frequently found 
itself in precisely that position. There is 
considerable evidence that the Indians are 
the losers when such situations arise. :More 
than that, the credibility of the Federal 
government is damaged whenever it ap
pears that such a conflict of interest exists. 

In order to correct this situation, I am 
calling on the Congress to establish an 
Indian Trust Counsel Authority to assure 
independent legal representation for the 
Indians' natural resource rights. This 
Authority would be governed by a three
man board of directors, appointed by the 
President with the advice and consent of 
the Senate. At least two of the board mem
bers would be Indian. The chief legal of
ficer of the Authority would be designated 
as the Indian Trust Counsel. 

The Indian Trust Counsel Authority 
would be independent of the Departments 
of the Interior and Justice and ,\-ould be 
expressly empowered to bring suit in the 
name of the United States in its trustee 
capacity. The United States would waive 
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its sovereign immunity from suit in con
nection with litigation involving the 
Authority. 

9. Assistant Secretary for Indian and Ter
ritorial Affairs 

To help guide the implementation of a 
new national policy concerning American 
Indians, I am recommending to the Con
gress the establishment of a new position 
in the Department of the Interior
Assistant Secretary for Indian and 
Territorial Affairs. At present, the Com
missioner of Indian Affairs reports to the 
Secretary of the Interior through the 
Assistant Secretary for Public Land Man
agement-an officer who has many re
sponsibilities in the natural resources area 
which compete with his concern for In
dians. A new Assistant Secretary for In
dian and Territorial Affairs would have 
only one concern-the Indian and ter
ritorial peoples, their land, and their pro
gress and well-being. Secretary Hickel and 
I both believe this new position represents 
an elevation of Indian affairs to their 
proper role within the Department of the 
Interior and we urge Congress to act 
favorably on this proposal. 

CONTINUING PROGRAMS 

Many of the new programs which are 
outlined in this message have grown out 
of this Administration's experience with 
other Indian projects that have been ini
tiated or expanded during the last 1 7 
months. 

The Office of Economic Opportunity 
has been particularly active in the devel
opment of new and experimental efforts. 
OEO's Fiscal Year 1971 budget request 
for Indian-related activities is up 18 per
cent from 1969 spending. In the last year 
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alone-to mention just two examples
OEO doubled its funds for Indian eco
nomic development and tripled its ex
penditures for alcoholism and recovery 
programs. In areas such as housing and 
home improvement, health care, emer
gency food, legal services and education 

' OEO programs have been significantiy 
expanded. As I said in my recent speech 
on the economy, I hope that the Congress 
will support this valuable work by ap
propriating the full amount requested for 
the Economic Opportunity Act. 

The Bureau of Indian Affairs has al
ready begun to implement our policy of 
contracting with local Indians for the 
operation of government programs. As I 
have noted, the Salt River Tribe and the 
Zuni Tribe have taken over the bulk of 
Federal services; other projects ranging 
from job training centers to high school 
counseling programs have been con
tracted out to Indian groups on an in
dividual basis in many areas of the 
country. 

Economic development has also been 
stepped up. Of I 95 commercial and in
dustrial enterprises which have been estab
lished in Indian areas ,~·ith BIA assistance, 
7 I have come into operation within the 
last two years. These enterprises provide 
jobs for more than 6,000 Indians and are 
expected to employ substantially more 
when full capacity is reached. A number 
of these businesses are now owned by In; 
dians and many others are managed by 
them. To further increase individual In
dian ownership, the BIA has this month 
initiated the Indian Business Development 
Fund which provides equity capital to In
dians who go into business in reservation 
areas. 

Since late I 967, the Economic Develop_
mcnt Administration has approved ap-

j';c•;;.irnatcly $• 
(ndi;Ul resc1Ya 
I11illion in pub: 
p.1d of such ac 
,_,:1 the Gila Ri1 

f,,:· example,. cc 
,., -1~ o,·cr the lJ 
t•• lower the UI 

tv 18 percent, i 
income by I 50] 

r:11,.: hy 50 perc 
There has be 

rn:tny other fro 
:-,;:ew "Indian D 
t·:1ch of the hu1 
of the Federal 
o:·dinate and ac 
\\"c ha,·c suppoi 
of /:i.t- million f 
Project. Housin 
!-ubstantially; a_ 
rim· has been : 
efforts have bee1 
increase of $848, 
clian college stt 
mcnt of the Na 
the first college 
,eloped and op 
Altogether, obli 
tlian programs r 
ment has incrc 
million in Fisca 
million in Fisc 

Finally, I w 
on the Indian 
welfare reform 
the Congress. 
unemployment 
among Indians 
~roup in the co 
as <lirectly an 
grams such as 
Plan and the 
surance Plan. 



ents 

mention just two examples
bled its funds for Indian eco. 
-elopment and tripled its ex. 

for alcoholism and recovery 
In areas such as housing and 
rovement, health care, emer

:l, legal services and education 
o-rams have been significant!; 
As I said in my recent speech 
omy, I hope that the Congress 

rt this valuable work by ap
~ the full amount requested for 
mic Opportunity Act. 
,eau of Indian Affairs has al
in to implement our policy of 
· with local Indians for the 
,f government programs. As I 

the Salt River Tribe and the 
have taken over the bulk of 

V'~c:s; other projects ranging 
immg centers to high school 
programs have been con
to Indian groups on an in
sis in many areas of the 

development has also been 
Of I 95 commercial and in
~rises which have been estab
u1 areas with BIA assistance . ' 
~ mto operation within the 
. These enterprises provide 
than 6,000 Indians and are 
!mploy substantially more 
1city is reached. A number 
~sses are now owned by In-
1y others are managed by 
ier increase individual In-
1, the BIA has this month 
:lian Business Development 
>vides equity capital to In-
1t9 business in reservation 

? , the Economic Develop
-ation has approved ap-

Richard Nixon, 1970 July 8 [213] 

proximately $80 million in projects on 
Indian reservations, including nearly $60 
million in public works projects. The im
pact of such activities can be tremendous; 
on the Gila River Reservation in Arizona, 
for example, economic development proj
ects over the last three years have helped 
to lower the unemployment rate from 56 
to 18 percent, increase the median family 
income by 150 percent and cut the welfare 
rate by 50 percent. 

There has been additional progress on 
many other fronts since January of 1969. 
New "Indian Desks" have been created in 
each of the human resource departments 
of the Federal government to help co
ordinate and accelerate Indian programs. 
We have supported an increase in funding 
of $4 million for the Navajo Irrigation 
Project. Housing efforts have picked up 
substantially; a new Indian Police Acad
emy has been set up; Indian education 
efforts have been expanded-including an 
increase of $848,000 in scholarships for In
dian college students and the establish
ment of the Navajo Community College, 
the first college in America planned, de
,·eloped and operated by and for Indians. 
Altogether, obligational authority for In
dian programs run by the Federal Govern
ment has increased from a little over $598 
million in Fiscal Year 1970 to almost $626 
million in Fiscal Year 1971. 

Finally, I would mention the impact 
on tl1e Indian population of the series of 
welfare reform proposals I have sent to 
the Congress. Because of the high rate of 
unemployment and underemployment 
among Indians, there is probably no other 
group in the country that would be helped 
as directly and as substantially by pro
grams such as the new Family Assistance 
Plan and the proposed Family Health In
surance Plan. It is estimated, for example, 

that more than half of all Indian families 
would be eligible for Family Assistance 
benefits and the enactment of this legisla
tion is therefore of critical importance to 
the American Indian. 

This Administration has broken a good 
deal of new ground with respect to Indian 
problems in the last 1 7 months. We have 
learned many things and as a result we 
have been able to formulate a new 
approach to Indian affairs. Throughout 
this entire process, we have regularly con
sulted the opinions of the Indian people 
and their views have played a major role 
in the formulation of Federal policy. 

As we move ahead in this important 
work, it is essential that the Indian people 
continue to lead the way by participating 
in policy development to the greatest pos
sible degree. In order to facilitate such 
participation, I am asking the Indian 
members of the National Council on 
Indian Opportunity to sponsor field hear
ings throughout the nation i.n order to 
establish a continuing dialogue between 
the Executive branch of government and 
the Indian population of our country. I 
have asked the Vice President to see that 
the first round of field hearings are com
pleted before October . 

The recommendations of this Adminis
tration represent an historic step forward 
in Indian policy. We are proposing to 
break sharply with past approaches to 
Indian problems. In place of a long series 
of piecemeal reforms, we suggest a new 
and coherent strategy. In place of policies 
which simply call for more spending, we 
suggest policies which call for wiser spend
ing. In place of policies which oscillate 
between the deadly extremes of forced 
termination and constant paternalism, we 

575 



... 

[213] July 8 Public Papers of the Presidents 

suggest a policy in which the Federal gov
ernment and the Indian community play 
complementary roles. 

But most importantly, we have turned 
from the question of whether the Federal 
government has a responsibility to Indi
ans to the question of how that respon
sibility can best be fulfilled. We have con
cluded that the Indians will get better 
programs and that public monies will be 
more effectively expended if the people 
who are most affected by these programs 
are responsible for operating them. 

The Indians of America need Federal 
assistance-this much has long been clear. 
What has not always been clear, however, 
is that the Federal government needs 

Indian energies and Indian leadership if 
its assistance is to be effective in impro\·
ing the conditions of Indian life. It is a 
new and balanced relationship between 
the United States government and the 
first Americans that is at the heart of our 
approach to Indian problems. And that 
is why we now approach these problems 
with new confidence that they will suc
cessfully be overcome. 

RICHARD NIXON 

The White House 
July 8, 1970 

NOTE: On the same day, the White House re
leased a summary of the message and the tran
script of a news briefing on it by Vice President 
Spiro T. Agnew and Leonard Garment, Special 
Consultant to the President. 

214 Remarks on Presenting the Defense Distinguished 
Service Medal to General Earle G. Wheeler. 
July 9, 1970 

Mr. Secretary, General Wheeler, Mrs. 
Wheeler, and distinguished guests: 

This is a ceremony that will only come 
once in terms of this White House because 
General Wheeler has served longer as 
Chairman of the Joint Chiefs of Staff than 
any man in our history-6 years-prob
ably longer than any man will serve in the 
future. 

He also will receive for the first time a 
new decoration, a new medal, the De
fense Distinguished Service Medal, which 
will be presented to him, the first of its 
kind. 

After that, we will try to maintain the 
level and the distinction of the medal in 
terms of those to whom it is presented. 

In talking about General Wheeler-and 
I know that he has been through many 
ceremonies over the past few days and 

weeks, looking toward his retirement as 
Chairman of the Joint Chiefs-there is 
not much that I can add, except to say 
this: 

He is known as a soldier and he is 
proud of being known as a soldier. He is 
known among his colleagues at the Joint 
Chiefs as a great planner and strategist, 
and he is naturally proud of being so 
designated. 

I know him as a statesman. In the meet
ings of the National Security Council he is 
a man who can wear his military hat, as 
he must always wear it in representing the 
views of the services, but who can also 
represent the views of the whole country 
in the best spirit of statesmanship; one 
who thinks deeply and very profoundly 
about national and international issues. 

He has made an enormous contribution 
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said, "Let's go to Kalispell," I said, 
"Fine." But then people from Billings and 
Bozeman and Butte said, "Why didn't 
you come to our towns?" 

Here, of course, it is expected that Port
land, being the news center that it is, 
would be the logical place to go, but I 
could imagine that Eugene and a few 
other places might say, "Why not there?" 

Actually, in thi.s case, I welcome that 
we are going to Hanford, because it is 
the center for a significant announcement 
that we are going to make in the nuclear 
area, and it is an area where there is great 
interest statewide in what future pro
grams will be. 

The Chairman of the Atomic Energy 
Commission, Dr. Schlesinger, is coming 
there for the purpose of participating in 
the briefing. And I believe that what is 
good for Hanford is good for the whole 
State of Washington. 

I would add, finally, this is not the last 
trip I will make to the Pacific Northwest, 
I trust, while I am in office, and certainly 
I would hope to visit Seattle on another 
occasion. 

INDIAN AFFAIRS 

[7.] Q. A great number of American 
Indian leaders, while still eh-pressing sat
isfaction with your announced Indian 
policy last year, are extremely upset 
with the BIA [Bureau of Indian Affairs], 
and I know Chairman MacDonald of the 
Navajo tribe was in Washington last week 
to present the idea that the BIA should be 
moved from the Interior Department to 
direct jurisdiction of the White House. 
Would you comment on that? 

Trrn PRESIDENT. Well, frankly, I have 
not been satisfied with the BIA, and I 
don't think the Secretary of the Interior 
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is. As a matter of fact, we have been ciis
cussing this matter with various Indian 
leaders for some time. As the Secrctarv 
of the Interior-I don't know whether h~ 
responded to this question himself---mav 
have told you-maybe he felt that he did 
not have the right to----1 have told him 
that \\"e should look at the whole burc:rnc
racy with regard to our handling of In
dian affairs and shake it up, and shake it 
up good. 

That is what he is doing at this point. 
So to answer your question: \Ve are 

not satisfied. We are working on the proh
lem, and we hope to do better. Frankly, 
when you look at how we have handled 
the Indian problem over the history of this 
country, it is a disgrace. And much of it is 
due to the fact that the bureaucracy feeds 
on itself, defends itself, fights for the status · 
quo, and does very little, in my opinion, 
for progress in the field. 

That doesn't mean there are not some 
good people in the Indian affairs depart
ment. It just means that bureaucracy it
self has not been effective in this are:1. 

MONTANA CONCER"' OVER DOCK STRIKE 
DISCUSSIONS 

[8.) Q. Mr. President, you noted the 
concern in Montana over the dock strike. 
Does that concern in Montana from the 
farmers have any bearing on what you 
told the strike principals here this 
afternoon? 

THE PRESIDEXT. Yes, it certainly does. 
It was only coincidental, the fact that, out 
in Montana, that farmers there, and, as a 
matter of fact, Senator Mansfield, who 
is a very powerful leader, the Democratic 
leader of the Senate-that they hit that 
issue very hard ,vith me was a very per-
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25 § l300e-5 INDIANS · 

whose appeals are denied shall revert to the tribe from whose share the 
per capita would have been paid, to be expended for any purpose desig
nated by such tribe and approved by the Secretary. 
Pub.L. 92-557, § 6, Oct. 25, 1972, 86 Stat. 1172. 

§ 1300&-6. Income tax exemption; protection of minors and per. 
sons under legal disablllty 

None of the funds distributed per capita under the provisions of sec
tions 1300e to 1300e-7 of this title shall be subject to Federal or State 
income taxes. Sums payable to persons under eighteen years of age or 
under legal disability shall be paid in accordance with such procedures, 
including the establlshment of trusts, as the Secretary determines wlll 
protect the best interests of such persons. 
Pub.L. 92-557, § 7, Oct. 25, 1972, 86 s_tat. 1172. 

§ 1300e--7. Rules and regulations 
The Secretary is authorized to prescribe rules and regulations to effect 

the provisions of sections 1300e to 1300e-7 of this title, including the 
establishment of deadlines. 
Pub.L. 92-557, § 8, Oct. 25, 1972, 86 Stat. 1172. 

CHAPTER 15.-CONSTITUTIONAL RIGHTS 
OF INDIANS [NEW] 

SUBCHAPTER !.-GENERALLY 

Sec. 
1301. Definitions. 
1302. Constitutional rights. 
1303. Habeas corpus. 

SUBCHAPTER II.-MODEL CODE GOV
ERNING COURTS OF INDIAN 

OFFENSES 
1311. Model code. 
1312. Authorization of appropriations. 

SUBCHAPTER III.-JURISDICTION 
OVER CRBIINAL AND CIVIL 

ACTIONS 
1321. 

1322. 

Assumption by State of criminal 
jurisdiction. 

(a) Consent of United States; 
force and effect of criminal 
laws. 

(b) Alienation, encumbrance, tax
ation, and use of property; 
hunting, trapping, or fish
ing. 

Assumption by State of civil juris
diction. 

(a) Consent of United States: 
force and effect of civil 
lawa. 

Sec. 

1323. 

1324. 

1325. 
1326. 

(b) Alienation, encumbrance, tax
ation, use, and probate of 
property. 

(c) Force and effect of tribal or• 
dinances or customs. 

Retrocession of jurisdiction by 
State. 

Amendment ot State constitutions 
or statutes to remove legal im• 
pediment; effective date. 

Abatement of actions. 
Special election. 

SUBCHAPTER IV.-EMPLOYMENT OF 
LEGAL COUNSEL 

1331. Approval. 

SUBCHA.PTER V.-!IIATERIALS AND 
PUBLICATIONS 

1341. Authorization of Secretary. 
(a) Revision of document on "In

dian Affairs, Laws and 
Treaties" and treatise on 
"Federal Indian Laws"; 
compilation of official opin
ions: printing and repub
lication. 

(b) Current services. 
(c) Authorization of appropria

tions; limitation. 

SUBCHAPTER !.-GENERALLY 

§ 1801. Definitions 
For purposes of this subchapter, the term-
( 1) "Indian tribe" means any tribe, band, or other group of Indians 

subject to the jurisdiction of the United States and recognized as pos
sessing powers of self-government; 

(2) "powers of self-government" means and includes all governmental 
powers possessed by an Indian tribe, executive, legislative, and judicial, 
and all offices, bodies, and tribunals by and through which they are ex
ecuted, including courts of Indian offenses; and 
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( 3) "Indian court" means :my Indian tribal court or court of Indian 

offense. 
Pub.L. 90-284, Title II, § 201, Apr. 11, 1968, 82 Stat. 77. 

Leg-l•latlve Jllstory. For leglslath·c his
tory and purpose ot Pub.I,. 00-284, see 
1068 U.S.Code Cong. and Adui.:-ews, p. 
1837. 

Indez to Notes 
Construction 1 
Law iro,·ernlng 4 
Pl'ndent Jurisdiction ! 
Power ot Conirress S 

1, Construction 
This chapter Is ~oncerned primarily 

with tribal administration of justice and 
the Imposition o! trihal penalties and 
forfeitures, and not with the specifics of 
tribal structure or officeholdiug. Slat
tery v. Arapahoe Tribal Council, C.A. 
Wyo.1971, 453 J,'.2d 2i8. 

This chapter Is not an affirmative dec
laration of rights but is negative in form 
and forbids certain trillal action and 
la directed at government rather than at 
individuals. Spotted Eagle v. Illackfeet 
Tribe of Blackfeet Indian Reservation, 
City of Browning, D.C.:.\!ont.1969, 301 F. 
Supp. 85. 
2, Pendent Jurlsdlctlon 

Where court had habeas corpus juris
diction and equitable jurisdiction over 
tribe and officers In their governmental 
capacity,. court had pendent jurisdiction 
over judges and officers of tribe as lndi
vldua1s Insofar as claims for damages 
under state Jaw were concerned and on 
considerations of judicial economy, con
venience and fairness to litigants. court 
would exercise the pendent jurisdiction. 
Spotted Eagle v. Blackfeet Trihe of 
Rlackfeet Indian Reservation, City of 
Browning, D.C.:.\lont.1969, 301 F.Supp. 85. 
3. Power of Conxress 

Congress has explicit ·and plenary pow
er to enact legislation with respect to In
dian tribes. Wounded Head ·v. Tribal 
Council of Ogalala Sioux Tribe of Pine 
Ridge Reservation, C.A.S.D.1975, 507 F.2d 
1079. 

This chapter applies to the Indian na
_tlons and the acts of their executive and 
judiclal officials and their . legislatures, 
but its limitations apply only to them, 
and not to the power of Congress to en
act legislation with respect to Indian na
tions and tribes, and does not have the 
effect o! repealing legislation by Con-

§ 1302. Constitutional rights 

gress with respect to Indian tribes. 
?JoJ7~~hog v. Keeler, C.A.Okl.1971, H2 F. 

Congress has exclusive and plenary 
power to enact legislation with respect to 
Indian tribes. Id. 

The plenary power of Congress applied 
circumspectly In this chapter with a view 
toward enhancing Indian civil rights 
without undermining cultural identity 
and the tradition of judicial restraint in 
that area, grounded In part In a similar 
concern for trillal Integrity, would com
pel the court to view the merits of com
plaint that plaintiffs were denied official 
ncognitlon as governing business council 
of Confederated Tribes of the Goshute 
Resen·ation in light of tribal practices 
and circumstances; essential fairness In 
the tribal context, not procedural punctll
lousuess, Is the standard against which 
disputed actions must be measured. 
:.\lcCurdy v. Steele, D.C.Utah 1973, 353 F. 
Supp. 629. 

Federal government exercises plenary 
power over affairs ot the Indian and 
that power of the federal go,·ernment. 
when exercised, preempts state control 
over the field. U. S. v. Brown, D.C.Xeb. 
1971, 334 F.Supp. 536. 
4. Law iro,·ernlng 

The Constitution applies to Indian na
tions only to the extent it expressly 
binds them or Is made binding on them 
hy treaty or Act of Congress. Ground
hog v. K~ler, C.A.Okl.1971, 442 F.2d 674. 

An Indian trihe or nation is not a fed
eral Instrumentality and Is not within 
the reach of U.S.C.A.Const. Amend. 5 
and due process restraint places restric
tions on the Indian trilJes only when it 
is so provided by congressional enact
ment. Id. 

Due process clause of U.S.C.A.Const. 
Amend. 5 and equal protection and due 
process clauses of l'.S.C.A.Const. Amend. 
H and provisions of l'.S.C.A.Const. 
Amend. 15 have not been made applicable 
to the Cherokee Tribe by passage of this 
chapter. Id. 

United States Constitution does not ap
ply to any Indian tribe. Jacobson v. 
Forest County Potawatomi Community, 
D.C.Wls.1974. 389 F.Supp. 994. 

Law go,·erning actions against Individ
uals for damages under U.S.C.A.Const. 
Amends. 4 and 5 should be applied to 
this charter. Loncassion v. Leekity, D. 
C.N.:.\1.19,l, 334 F.Supp. 370. 

No Indian tribe in exercising powers of self-government shall-
( 1) make or enforce any law prohibiting the free exercise or 

religion, or abridging the freedom of speech, or of the press, or the 
right of the people peaceably to assemble and to petition for a redress 
of grievances; 

( 2) violate the right of the people to be secure In their persons, 
houses, papers, and effects against unreasonable search and seizures, 
nor issue warrants, but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched and 
the person or thing to be seized; 

( 3) subject any person for the oame offense to be twice put in 
jeopardy; 

( 4) compel any person in any criminal case to be a witness against 
himself; 

( 5) take any private property for a public use without just com
pensation; 
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( 6) deny to a.ny person in a criminal proceeding the right to a 
speedy and publlc trial, to be informed of the nature and cause or 
the accusation, to be confronted with the witnesses against him, to 
have compulsory process for obtaining witnesses in his favor, and 
at his own expense to have the assistance of counsel for his defense; 

( 7) require excessive ball, impose excessive fines, infllct cruel and 
unusual punishments, and In no event impose for conviction of any 
one offense any penalty or punishment greater than imprisonment for 
a term of six months or a fine or $500, or both; 

( 8) deny to any person within its jurisdiction the equal protec
tion of its laws or deprive any person of liberty or property without 
due process or law; 

( 9) pass any bill or attalnd~ or ex post facto law; or 
(10) deny to any person accused of an offense punishable by Im

prisonment the right, upon request, to a trial by jury of not less 
than six persons. 

Pub.L. 90-284, Tltle II, § 202, Apr. 11, 1968, 82 Stat. 77. 

Indez to Note■ 
Generally ¾ 
Allegatlona, 8Uftlclency of 15 
"Any per•on•• 3 
Apportionment 20 
AHlatance ot counsel 4a 
BW ot attainder 5 
Complaint 12 
Condemnation 14 
Conduct 7 
Construction ¼ 
Construction with other law■ % 
Dama,:-es 11 
Double Jeopardy 21 
Due proceH 13 
Duties and limitations, ,:-enerally 8 
Election ot tribal leaders 9 
Equal protection lSa 
E-!l'cluslon, power of 8 
Exhaustion of remedlee 8a 
Exhaustion of tribal remedle• 18 
Freedom of speech 4 
Hearing 8a 
InJunctlon 17 
Judicial notice 18 
Jurisdiction 2 
Parties 19 
Persona eligible 1 
Political actlvltlea 4b 
Purpose ½ 
Remand 22 
Search warrants lla 
Sovereign Immunity 10 
Sovereignty 9a 
Vasue and Indefinite legl•latlon !Sb 

Curdy v. Steele, D.C.Utah 1973, 333 F. 
Supp. 629. 

The usual meaning of equal protection 
and due yrocess may be modified In light 
of federa concern for t"t"lbal cultural and 
governmental autonomy; thus usual 
standards of equal protection and due 
process may be modified where their Im
position otherwise would threl\ten basic 
tribal interests: where plaintiffs seek 
compliance with existing tribal proce
dures, application of flexible equal pro
tection and due process safeguards of 
this chapter appears appropriate. Id. 

This chapter Is properly considered in 
context of federal concern for Indian 
self-government and cultural autonomy; 
Its guarantees of individual rights 
should, where possible, be harmonized 
with tribal cultural and governmental au
tonomy. Id. 
%, Con•tJ'uction with other laws 

U.S.C.A.Const. Amend. 26 does not Rp
ply to Indian tribal elections. \Vounded 
Head v. Tribal Council of Oglala Sioux 
Tribe of Pine Ridge Reservation, C.A.S. 
D.1975, 507 F.2d 1079. 

Voting Rights Act of 1970, section 
1973bb-1, l973bb-2 of Title 42. Is not ap
plicable to this chapter, in that Indian 
tribes are neither states nor political 
s·ubdivislons. Id. 

Provisions of U.S.C.A.Const. Amends. 
5, 6, 7, certain procedural provisions 
as well as some aspects of U.S.C.A.Const. 
Amend. H equal protection, were not 
meant to be included nmong the enumer
ated rights In this chapter. )IcCurdy v. 

¾- Con•truction Steele, C.A.Ctah 1974, 506 F.2d 6:ia. 
Although Congress used language In ½, Purpose 

this section from Bill of Rights, the Purpose ot this subchapter Is to impose 
meaning and application ot this sertion upon Indian tribal governments restric
to Indian tribes must necessarily tie lions applicahlf' to federal and state rzov
somewhat different than the estalJJished ernments as Wf'll as to protect Individual 
Anglo-American legal meaning and appli- rights of Indians, while fostering tribal 
cation of the Bill of Rights on federal self-government and cultural identity. 
and state governments. .Tanis v. ""ilson, Wounded HPad v. Tribal Council of Og
D.C.S.D.1974, 383 F.Supp. 1143. Isla Sioux 'rrit,e of Pine Ridge Reserva-

U.S.C.A.Const. Amend. 1 imposes no tion, C.A.S.D.1975, 507 F.2d 1079. 
greater restraint on Indian tribes Object of thiN chapter was to protect 
through this section than It Imposes on Individual members from arbitrary tribal 
the federal government. Id. action. hut it was not int0nd0d tl,ar his-

The Congre.ss did not limit in this torir ~ov,•rl'ii..:'1:ty of n tr!i1•' ht• ,11,,:,;:.:;!:Pd. 
chaph-•r th~ conl'ept~ of equal f,r1.'tt•(·tiq11 ('row,· v. Ea.,t• i"ll 1(au~ o( ,.'l:Pr,, -i:n.~ I11Ji
and due process to cri1ninal pro1·t>f•dings u11s. Inc., C.A . .'.\.C.1974. [J\H) F.:!<i 1~31. 
only since this chapter In addition to This chaptpr is direeted primarily at 
certain criminal procedures vouchsafes the administration of justice hy trihal 
freedom of religion, speech, press and as- authority, rather than at tribal govern
aembly, and prohibits the taking of prl- mental strneture, offlceholding, or elec• 
vate property for a puhlic use without tiona. )fcCurdy v. Steele, C.A.Utah 19H, 
just compensation or the taking or prrop- 50!1 P.2d 65.1. 
erty without due process of law. wl1i<-h The purposp of this chapter was to cre
guarantees, to be effective. must often ate substanti\·e body of rights, patterned 
operate. in a civil cJ>ntext, and some. al- in PRrt on Hill of Rights, to extricate In
most exclusively lo such a context. lllc- dividual Indian from decisions holding 
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that a contro.-er•T 
his trihnl go.-ernin 
controYersy and 
waived whateYPr Im 
hnrl In sueh nrea• . 

. wha Trihal c,,mn1,:. 
I Indian ne~e:ivat1nn. 

Wash.19i3, 484 F.:?d _ 
Congress, In !'n11et 

quiring Indian trihe 
tlonal rights to l'>• 
wished to prote<'t a ::i 
rights nf Indian f'M 
that g0al was he•t a 
Ing unique Indiaa •·u 
strengthening tr,tia 
Congress did nor in 
contlnned Yitn 1,tv 
0'::-eal Y. Cheyer.nP 
C.A.S.D.19i3. 4'l2 F.::d 

Congress In P!l~•·t 
tended to esta t, I' - :: 
rights for persnn • 
tribal governmPnt•. 
that these rights tie 
gitlmate tribal Int<'. 
son, n.c.s.n.w;-1. z,,:; 

Purpose of this r·. 
civil liberties of In,!, 
out unduly undet r:1i 
ernment and cult•.1r!\ 
v. Wilson, D.C.8.n.1. 

The congressional 
chapter of guarant 
Const. Amend. 5 ws 
gressional desire to 
identity of Indian tr 
racial dis~riminatleo 
tribal governmental 
tacks designed t,) ;,,-
es8 where none p-,:;,,i 
cation of cnngrP'-..,iJ 
tribal governmt'!lt~ t 
eledion rules hy e~ 
the equal protect,,,, 
guarantees of this ,, 
Steele, D.C.Unh 1973. 

This chapter cres te 
: of substantive riL:ht 
1 ou the federal Bill o 

the individual Indin 
man'g land r-ei;m1ti!1 ~ 
ing that contro.-er~v 
and his tribal go,·.-rt , 

; nal controversy not 
1 tion of the federal 

LaRose. D.C.Xeb.111,l. 

¾. G .. n.-raJb· 
Scope of indiv11i·.;,1~ 

this section i~ to r..· 
ancin~ thPm a.!ttinst 
ests of the tribe in 
ditional values or t 
mental and ('lllt~!!'~tl 
Wilson, D.C.S.D.!!>,4. 

By not lnrludin.ll , 
of Rirzhts and l,,· c: 
ttat WE'!"•• !'.::••' '•. 
secti,,n l.'1111~ ::- -.~ 
the tribal uu,·r,.,- . 
tlonal practices t L ~: 
tutional coneept., d r 
veloped In a Jitr.,r.-n 

Indian Bill .,r !: 
twef'n n !" r--,.n . 
<'or:1,_,r:1..:,•1i h,: .. : 
~:-:.:.-.. ?y L~S-1n~~i:.~7

••• 

·~·-\~/~--~,/
1~l\ '\\~:u.~u n• 

deed ~in r,1.l• :. 1• • 

tribal sover~J.l:"iolf. ~ .. 
substitute a federal ! 
court. Id. 
1. Persona elhrlble 

This section app::,; 
ans. Dn· cr .... k !. .. , 
A.Wyo.19i5, 51~, F -~ ! ; 

Tribal couueil u .... 
proper parties to "' ~ 

14 u.s.1f1sll 
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criminal proceeding tho rigl1t to a 
.nformed of the nature and cause of 

with the witnesses against him, to 
, talning witnesses in his favor, and 
slstance of counsel for his defense; 

, pose excessive fines, inflict cruel and 
event impose for conviction of any 

hmcnt greater than Imprisonment for 
f $500, or both; 
In Its jurisdiction the equal protec
erson of liberty or property without 

or ex post facto law; or 
sed of an offense punishable by im
uest, to a trial by jury of not less 

1, 1968, 82 Stat. 77. 
Curdy v. Steele, D.C.Utah 1973, 353 F. 
Supp, 629. 

The usual meaning of equal protection 
and due procesB may be modl!led In light 
of federal concern for tribal cultural and 
governmental autonomy; thus usual 
standards of equal protection and due 
process may be modified whPre their Im
position otherwise would threaten basic 
tribal Interests; where plaintiffs seek 
compliance with existing. tribal proce
dures, application of flexible equal pro
tection and due process safeguards of 
this chapter appears appropriate. Id. 

This chapter Is properly considered In 
context of federal conPern for Indian 
self-government and cultural autonomy; 
Its guarantees of Individual rights 
should, where possible, be harmonized 
with tribal cultural aud governmental au
tonomy. Id. 
%, Construction with other laws 

U.S.C.A.Const. Amend. 26 does not ap
ply to Indian tribal elections. \\·ounded 
Head v. Tribal Council of Oglala Sioux 
Tribe of Pine Ridge Reservation, C.A.S. 
D.1975, 507 F.2d 10i9, 

Voting Rights Act ot 1970, section 
1973bb-1, 1973hb-2 of Title 42, Is not ap
plicable to this chapter. in that Indian 

· tribes are neither states nor political 
subdivisions. Id. 

Provisions of U.S.C.A.Const. Amends. 
5, 6, 7, certain procedural prOl·isions 
as well as some aspects of U.S.C.A.Const. 
Amend. H equal protection, were not 
meant to be Included among the enumer
ated rights In this chapter. l\IcCurdy v. 
Steele, C.A.Utah 1974, 506 F.2d 653. 
%, Purpose 

Purpose of this suhchapter is to impose 
upon Indian triha! governments restric
tions applicable to federal and state ,l{OV· 
ernments as well as to protect lndh·ldual 
rights ot Indians, while fostering tribal 
self-government and cultural identity. 
Wounded Head v. Tribal Council of Og
lala Sioux Tribe of Pine Ridge Reserva
tion, C.A.S.D.19i5, 50i F.2<l 10i9. 

Object of this chapter was to protect 
Individual members from arbitrary tribal 
ction, but it was not Intended that his
orlc sovereignty of a tribe be abolished. 
. rowe v. g,istPrn Hank of Cherokee Indl· 
ns. Inc .. C.A.:\'.C.1974. r,Otl F.2rl 1231. 
This chapter Is direded primarily at 

he administration of justice by tribal 
uthority, rather than at tribal govern-
1ental structure, officeholding, or elec· 
Ions. l\feCurdy v. Steele, C.A.Utah 19i4, 

I ~'.2d 6!5.'l. 
The purpose of this chapter was to cre

te substantive body ot rights patterned 
n part on Illll ot Rights, to extri .. ate ln
lvldual Indian from decisions holding 
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that a controversy between Indian and 
his tribal government was nn Internal 
contro,·ersy and by lmpli<'ation has 
waived whate\·er Immunity Indian tribes 
had In such nrens. Johnson v. Lower El
wba Trlhal Community of Lower Elwha 
Indian Re~erYatiou, Washington, C.A. 
Wash.1973, 481 F.2d 200. 

Congress, In ennctlng this section re
quiring Indian trihes to provide constitu
tional rights to Indians on reservation, 
wished to protect and presene lndl\·ldual 
rights of Indlnn peoples, with r~allzation 
that goal was best achieved by maintain• 
Ing unique Indian culture and necessarily 
strengthening tribal go,·ernments, and 
Congress did not intend to detract from 
continued vitality of tribal courts. 
O'Neal v. Chevenne River Sioux Tribe, 
C.A.S.D.1073, 482 F.2d 1140. 

Congress In enacting this section In
tended to establish Important lndivic?ual 
rights for persons under jurisdiction of 
tribal goYeruments, and also Intended 
that these rights he harmonize<\ with le• 
gltlmate tribal interests. J1mis v. Wil
son, D.C.S.D.1974, 385 F.Supp. 1H3. 

Purpose of this chapter is to enhan<'e 
civil liberties of Individual Indians with
out unduly undermining Indian self-gov
ernment and cultural autonomy. :\leans 
v. Wilson, D.C.S.D.19U, 383 F.Supp. 3i8. 

The congressional exclusion from this 
chapter of guarantees under U.S.C.A. 
Const. Amend. :; was mandated by con
gressional desire to preser,·e the ethnic 
Identity ot Indian tribes from charges of 

, racial discrimination and to preserve 
tribal governmental structure from at-

, tacks designed to in~tall an election proc
ess where none existed; there ls no Ind!· 
cation of congressional purpose to allow 
tribal governments to ignore their own 
election rules by exempting them from 
the equal protection and due process 
guarantees of this chapter. :\IcCurdy v. 
Steele, D.C.litah 1973, 353 F.Snpp. 6'.!9. 

This chapter creates sul generis a body 
of substantive rights, patterned In part 
on the federal Bill of Rights. to extricate 
the indiYldunl Indian from the legal no 
man's land resultlnl? from decisions hold· 
ing that controversy between an Indian 
and his tribal government was an inter
nal controYersy not subject to jurisdic
tion ot the federal courts. Solomon v. 
LaRose, D.C.Neb.1971, 33:i F.Supp. 715. 

%, Generally 
Scope of individual rights contained In 

this section is to be determlnl'd by bal
ancing them ai;:ainst the legitimate inter
ests ot the tribe in maintaining the tra
ditional values of their unique govern
mental and cultural identity. Janis v. 
Wilson, D.C.S.D.1974, 385 F.Supp. 1143. 

By not Including certain clauses of Bill 
of Rights and by modifying the clauses 
that were finally incorporated into this 
section Congress recognized as legitimate 
the tribal interest In maintaining tradi
tional practices that eonflict with consti
tutional concepts of personal freedom rle• 
veloped In a different social context. Id. 

Indian Bill of Rights has not. as be
tween a person and an Indian tribe. In
corporated all individual rights guaran
teed by the Constitution of the Cnited 
States. Lohnes v. Cloud, D.C.X.D.19i3, 
366 F.Supp. 619. 

While the Indian Bill of Rights has In
deed encroached upon, and redefined. 
tribal sovereignty, this section does not 
substitute a federal forum for the tribal 
court. Id. 

Note 2 
Standing Rock Sioux Indian tribes to en
join general tribal elections and to re• 
quire reapportionment of elective dis
tricts, In view of provisions of constitu
tion ot tribe. White Eagle v. One Feath
er, C.A.:\'.D.10i3. 4i8 F.2d 1311. 

Procedure whereby four absentee bal
lots were lnvalirlated by tribal counsel, 
whether classifi1cd as a "recount" or 
merely a "verification," was not violative 
of tribal election ordinance which did not 
provide specifically for such a procedure. 
where procedure was lmplldtly autho
rized through power of tribal electlron 
board to supervise general conduct ot the 
election, settle all questions as to eligibil
ity of voters, and resolve all disputes 
arising from tabulation of ballots cast In 
district polling places. Williams v. Sisse
ton-Wahpeton Sioux Tribal Counc!I, D.C. 
S.D.19i:5. 387 F.Supp. 1194. 

IndiYldual who was under a suspended 
sentence by reason of a plea of guilty to 
a felony in state court at time he ran 
for tribal office was not conYicted under 
law of South Dakota absent an entrv of 
a judgment of gnilt and. therefore, "was 
not a convicted felon lnelil?ible to run at 
time of tribal election, and other candi
dates suffered no deprivation of their 
rights to due process under this section 
by reason of failure of trihnl council to 
make a determination of Individual's eli
gibility prior to election. Id. 

Plalnt!tfs did not have standing to 
challeng-e the expenditure of tribal funds 
contemplated by the Seneca Council pur
suant to contract with corporation relat
ing to the location of a factory In an in
dustrial park to be developed by the Sen
eca Xation on Its reservation, since 
plaintiffs could allege no connection be
tween the official action challenged and 
some legally protl'cted Interest of plain
tiffs. an·d since it Is established that a 
tribe has full authority to use and dis• 
pose of tribal property and that no lndl· 
Yldual Indian has nn enforceable right In 
such property. Seneca Constitutional 
Rights Organization v. George, D.C.N.Y. 
19i2, 348 F:supp. 51. 

Plaintiff Indians did not have status as 
taxpayers to ehallenge the disposition of 
tribal funds to be used to Implement cer
tain contract, where the taxes paid by 
plaintiffs to the Seneca :-ation were not 
being used to Implement the contract 
but, rather, the funds for such were com
Ing from the Seneca Rehabilitation Act. 
Id. 

Failure to seek redress In tribal court 
did not preclude nonprofit legal service 
corporation organized to proYlde legal 
services for indigent Indians. its board 
of directors and executive director from 
bringing action under section 1301 et 
seq. of this title against tribal officers 
who barred executlYe director from reser
vation. Dodge v. Nakai, D.C.Arlz.1968, 298 
F.Supp. 17. 

Executive director of nonprofit legal 
services corporation, which was organ
ized to provide legal assistance for indi
gent Indians, who was barred from Indi
an reservation was not precluded by his 
nonmembership in tribe from luvokillfl 
proYislons of this section barring Indian 
tribe from denying equal protection to 
any person within Its jurisdiction. Id . 

2. Jurisdiction 
This section, which recognizes the right 

to he protected against deprl\·atton of 
due process and equal protection of the 
laws. furniqhes a jurisdictional basis 
whieh justifi€d fr,!nal court's entertain-

1· Peraon• ellitlble Ing of case ai;:ninst Indian tribes, the 
This section applies also to non-Indi- joint business council and its agents who 

ans. Dry Creek Lodge, Inc. v. U. S., C. barricaded a ,!irt road which was the 
A.Wyo.1975, 515 F.2d 926. only access to plaintiffs' lodge. Dry 

Tribal councll and Its chairman were Creek Lodge, Inc. v. U. S., C.A. Wyo.19i5, 
proper parties to action by members of 515 F.2d 92tl. 
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Allegations to the effect that plaintiffs 
had. a property right in access road to 
their lodge and that part of the road 
which was blocked was within trihal ju
risdiction, and that the tribe summoned 
federal agents to maintain and supervise 
barricade of that road and that that eon
stitnted a violation of this chapter were 
sufficient to gh·e the court jurisdi<'tion to 
hear the merits so that court erred in 
disposing of the matter in a summary 
hearing, Id. 

This section does nut give rise· to juris• 
diction under section 1343 of Tit le 28 over 
individual tribal members, and ht>nce 
trial court properly held that it lacked 
jurisdiction to afford damages or declar
atory relief against individual mf'nil,~rs 
of tribes and Indian coundl or individual 
federal agents who bloekaded a dirt road 
which crossed Indian propertieH and 
which was the only access to plaintiffs' 
lodge. Id. 

Federal courts ha\·e jurisdiction to pro• 
tect those intemized, substantive rights 
guaranteed by this section enacted in 
1968. Jacobson v. Forest County Potawa
tomi Community, D.C.Wis.19i-1, 389 F. 
Supp. 99-1. 

Doctrine of internal controversies op
erates to deprive federal courts of subject 
matter jurisdiction with respect to tribal 
matters, except in those areas specifically 
provided for in this chapter. Id. 

District court had jurisdiction of class 
action brought against tribal council and 
others by six enrolled tribe members who 
complained that the council was malap
portloned and that they were underrepre
sented on the council. Brown v. U. S., 
C.A.S.D.1973. 486 F.2d 658. 

The district court could have assumed 
jurisdiction of suit by Indian who had 
rented out tract on reservation and who 
claimed that tribal governing body had 
not given him adequate noti<'e or hearing 
In connection with termination of hls in
terest In tract of land which had heen 
assigned him. Johnson v. Lower Elwha 
Tribal Community of Lower Elwha Indi
an Reservation. Washington, C.A. Wash. 
1973, 484 F.2d 200. 

Federal district court was not without 
subject matter jurisdiction of class snit 
by three enrolled members of Crow Creek 
Sioux tribe complainini.r that trihal coun
cil was malapportioned and that such 
malapportionment denied equal protection 
of the Jaws as guaranteed by this 
chapter, because plaintiffs had failed 
to show that thev had exhausted their 
tribal remedies, where there were no 
tribal remedies for plaintiffs to ex
haust. Daly v. U. S., C.A.S.D.1973, 483 
F.2d 700. 

Federal district court had subject mat. 
ter jurisdiction of cause suit hy three en
rolled members of Crow Creek Rioux 
tribe ('0mplaining that tribal council was 
malapportionpd and that such malappor
tionment violated one-man. one-vote prin
ciple and denied them equal protection of 
the laws as guaranteed by this chapter. 
Id. 

That the Crow Creek Rioux tribe had 
not consented to the Indian Reorganiza
tion A~t, section 461 et seq. of this title. 
did not operate to dl'prive fpderul distrh't 
('OUrt of jurisdiction of class suit hy 
three enrolled mPmllers of trihe com
plaining that tribal council was malap
portioned and that such malapportion
ment denied them equal protedion of 
laws as guarante<'d hy this section; since 
the trihe possrsses power of self-gcn·ern
ment, it is subject to provisions nf this 
seetlon and its eonsPnt to Reorganization 
Act ls unnecessarv. Icl. 

Prior to the pass11ge in 1968 of this 
chapter, L'nited States District Court 
lacked Jurisdiction to hear lntratriba I 

controversies. Luxon v. Rosebud Sioux 
Tribe of S. D., C.A.S.D.1972, 455 F.2d 698. 

l'nited States District Court had juris
diction of action by enrolled member of 
the Rosebud Sioux Tribe for declaration 
that provision of the trihe constitution 
which disqualifies an employee of the 
Puhlic Health Service from seeking and 
holding membership on tribal council to 
be unconstitutional. Id. 

Whether federal district court had ju
risdiction over subject matter of com
plaints pertaining to certain enrollment 
pra<'tices of Indian Tribes would be de
termined from the facts alleged. in the 
c"mplaints, without regard to any con
clusory allegations of jurisdiction. Slat
tery ,·. Arapahoe Tribal Council, C.A. 
Wvo.1971, 453 l,'.2d 2i8. 

\Yhere pleadings showed clearly that 
several applications for enrollment of 
children in Indian Tri bes were rejected 
by tribal councils acting In accord with a 
tribal enrollment ordinance which was 
not itself under attack, Indian Bill of 
Rights did not confer jurisdiction on fed
eral district court. Id. 

This section did not gh·e federal dis
trict court jurisdiction of action wherein 
descendants of enrolled citizens of Chero
kee Xatlon sought judgment declaring il
legality of appointment of a particular 
person to office of Principal Chief of 
Tribe. since actions under this section 
are expressly limited to actions in nature 
of mandamus and an action for a declar
atory judgment is not in nature of an 
action for mandamus. Groundhog v. 
Keeler, C.A.Okl.19il, 442 F.2d 674. 

Affidavit which was filed by sister of 
person appointed by Secretary of Interior 
to be Principal Chief of Cherokee Tribe 
and which a\·erred that she was one of 
heirs at law or legatees of a citizen of 
Cherokee Tribe and that, while her 
brother was born too late to be enrolled 
by Dawes Commission. his degree of In
dian blood was ½o could not be regarded 
as a refutation of allegations in com
plaint for declaratory judgment that 
brother was not a citizen by blood of 
Tribe so as to deprive federal court of 
its jurisdiction, as question of jurisdic
tion was to he determined from alle!l'8· 
tions of complaint that were not conclu
sory in nature. Id. 

Even though petitioners were free on 
hail following conviction in Indian Tribal 
Court, federal district court had jurisdic
tion to hear their netitions for writs of 
habeas corpus under Indian Civll Rights 
Ad providrng that writ shall be available 
to any person to test legality of his deten
tion by order of Indian Tribe. Settler v. 
Lameer, C.A. Wash.19139, -119 F.2d 13ll, cer
tiorari denied 90 S.Ct. 1690, 398 U.S. 903, 
26 L.Ed.2d 61. 

Action wherein plaintiffs sought to en
join defendants and their agents from 
implementing results of a tribal election 
on an Indian resC'n·atlon by alleging a 
clepriYation of their rights to lihertv or 
property without due p·rocess of law· was 
a "proper <'ase" in which to exercise f<'d
eral jurisdiction, where 1lcpri,·ation of a 
rii::ht gnnrnntee,l hy lndinn Hill of 
Hii::hts was sufficiently a llcgcd and. 
though trihal remedies were not exhanst
ecl. an attempt to secure snc-h remedies 
would hiwe h<'en futile. WilliRms v. Sis• 
Sf'ton- \\'ahpeton Sioux Tri ha! Council, D. 
C.S.D.1075. 3.';j F.Snpp. 1194. 

Intervention in an intra-tribal contro
vnsy Is an action that a court should 
take onlv with some hC'sitatlon absent a 
congressional mandate. Id. 

A L'nite,I States district court has ju
risdiction to determine. in a proper ~ase, 
whether an Indian tribe has denied to 
one of Its memh..rs any of thP rights giv• 
Ml to the mPmhers hv this section. 
White v. Tribal Council, ·Red Lake Band 
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of Chippewa India::q_ 
F.Supp. 810. 

If true, alle.,mtlon• 
dling of Indian tr1>,a1 
Improperly denyin:,: <'I 
tives their seats on ,.,,.. 
In derogation of rep:~: • 
proC'ess rights of rp-,,,-,
would afford feeler.~! 
under this section; •:., 
precedent to !ederal 
was exhaustion 0f q,·,,.:1 
eluding resort to t c:: 
offp.n~P~: ~nch ext.:.?. :J· 
was not to be exc,:,e 
showing that re,oct •., 
which alleged!)' wa., ,! · 
man of tribal counc,:. 
Id. 

Action Involving "n ! 
s~· among Indians o,·•c 
ls not a "proper ca,e · 
nai court would ha..-.. 
this section. :Ileane v-. 
19i4, 383 F.Supp. 37'-. 

In view of failur<> ,,, 
tribal remedies, ac• .•:-: 
and Indian resernit:,in 
damages and lnjun,_•t:\' 
re lief on basis of a i !,• 
election Irregularities d 
of right to fundum,•nt 
and that fraudni»nt "-" 
Jesredly committe,.1 i:1,, ~~ 
violated plaintiffs· ri.;r, 
a "proper case" unct,,r 
ernment would han• 
tribe and Its offlct>rs u 
Id. 

Jurisdiction nf fetlHs. 
section Is limited tu p,i 
contained therein ar,d .~ 
insuring complianc.-~ . .,,.._ 
tribal law. unless faii?J 
sritutes a violation .. r t 
talned therein. Id. 

:'.\Jembersh!p provi.< .. n 
Tribal Constitution ••·••u 
of any allegation tt,dt 
were not unitnrn1ly &pp 
with this section·, ..-•: 
protection of laws; 
were one of those ar~ll 
protection requiremenr, 
Amend. H should nnt r 
Indian Bill of Hii:t,r ,. 
no jurisdiction ovPr a,·t 
alia. to enjoin a r, .. n. 
Constitution as ar:· : 
Yellow Bird v. 0,,,:1:a 
South Dakota, D.c.,;.li. 
438. 

Federal jurisdict '"" 
chapter did not Ii,, " , r. 
against Crow Cr,•ek !I 
for ·breach of eon t r~•·t 
artesian wells f,,r r :., 
sence of any allei:st:-u 
deprivation. Hiel.:ey 
Housing Authoriry. r,. 
Supp. 1002. . 

Jurisdietlon of suit ,, 
dian tribe n1en1her tt~.it 
of "·horn were re:,,id,.':.r. 
ervation. for c-bt r;,:! ..:· .. 
automohile- acc:•1,· .. ~ -
the huu1:,!,1r:l·~ ,,r 
ve-~red in i.~.e tr:1 ~
tr:1·t C•1urt ,,·:::., •,,it: 
federal quest11111 
piaintiff's cln1111 tt. ,: 
instituted relative t<l ,·: 
uncon~titutional in ~: . .1 

due process provisi•-rr.~ .. 
of Rii;:hts an,I of tt,-· .' 
stitution. Lohne9 ,·. t • 
366 F.Supp. tll9. 

Court had jurl•di, t, ·:l 
tlon who sou.,ht ,,r!.,, 
governing husin,,, .... , 
ed Trit,.,s of (;,.,:.•.•,. 
vie,v of uctiu.u;; Li 
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controversies, Luxon v. Rosebud Sioux 
'l'ribe of S. D., C.A.S.D.19i2, 435 F.2d 608. 

United States District Court had juris
diction of action by enrolled memtier of 
the Ro~ehud Sioux Tribe for dcdarntion 
that proyision of the tribe ~oustitution 
which disqualifies an employee of the 
Puhlic Health Service from seeking and 
holding membership on tribal council to 
be unconstitutional. Id. 

Whether federal district court hnd jn
rlsdlction ornr subject matter of com
plaints pertaining to <"ertain Pnrullment 
practices of Indian Tribes would be de
termined from the facts alkged in the 
complaints, without regard to any con
clnsory allegations ot jurisdiction. Slat
tery v. Arapahoe Tribal Council, C.A. 
Wyo.1971, 453 F.2d 2i8. 

\\"here pleadings showed clearly that 
several applications for enrollment of 
children In Indian Tribes were rejected 
by tribal councils acting in accord with a 
tribal enrollment ordin&nce which was 
not Itself under attack, Indian Bill of 
Rights did not confer jurisdiction on fed
eral district court. Id. 

This section did not girn federal dis
trict court jurisdiction of action wherein 
descendants of enrolled citizens of Chero
kee Nation sought judgment declaring il
legality of appointment of a particular 
person to office of Principal Chief of 
Tribe, since actions under this section 
are expressly limited to actions in nature 
of mandamus and an action for a declar
atory judgment is not In nature of an 
action for mandamus. Groundhog v. 
Keeler, C.A.Okl.1971, 442 F.2d 674. 

Affidavit which was filed by sister of 
person appointed by Secretary of Interior 
to be Principal Chief of Cherokee Tribe 
and which averred that she was one of 
heirs at law or legatees of a citizen. of 
Cherokee 'l'ribe and that, while her 
brother was horn too late to be enroll~d 
by Dawes Commission, his degree of In
dian blood was ½a could not be regarded 
as a refutation of allegations in com
plaint for declaratory judgment that 
brother was not a citizen by blood of 
Tribe so as to deprive federal court of 
its jurisdiction, as question of jurisdic
tion was to be determined from allega
tions of complaint that were not conclu
sory In nature. Id. 

Even though petitioners were tree on 
hail following conviction In Indian Tribal 
Court, federal district court had jurisdic
tion to hear their petitions for writs of 
habeas corpus under Indian Civil Rights 
Act providing that writ shall be available 
to any person to test legality ot his deten
tion by order of Indian Tribe. Settler v. 
Lameer, C.A.Wash.1969, 419 F.2d 1311, cer
tiorari denied 90 S.Ct. 1690, 398 U.S. 903, 
26 L.Ed.2d 61. 

Action wherein plaintiffs sought to en
join defendants and their agents from 
implementing results of a tribal election 
on an Indian reservation by alleging a 
deprivation of their rights to liberty or 
property without due pro<'ess of law was 
a "proper case" In whkh to exercise fed
eral jurisdiction. where deprivation of a 
right guaranteed by Indian Hill of 
Rights was sufficiently alleged and, 
thoui::h tribal remedies were not exhaust
ed, an attempt to secure l'IUCh remedies 
would have heen futile. W'Ullams v. Sis
seton-""ahpeton Sioux Tf'Thal Council, D. 
C.S.D.19i5, 387 F.Supp. 111». 

Intervention in an intra-tribal contro
versy Is an action that a court shl)Uld 
take onir with sl)me hesitation absent a 
congressional mnndatl'. Id. 

A Gaited States district court has ju
rlsdi<'tion to determine. in a proper rase, 
whether nn Ir,dlan tr! he has denied to 
one of Its members any of the rights ll'h·
en to the members by this section. 
White v. Tribal Council, Red Lake Band 
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b I di DC Ml 1974 383 who after election board decllned to cer-
of C ippewa n ans, · ·• nn. ' tlfy · plaintiffs, refused to recognize and 
F-fl~~~e~

1
~llegatlons of fraudulent hnn- deal with plaintiffs even thou.rh 11.dmin1s

dllnll' of Indian tribal coun('IJ election, trntlve remedies had not been e:,:hausted, 
Improper!:, denying elected representa- where under circumstance~ utility of f::r
tives their ser,ts on the <'Ouncll, etc .. were the~ administrative re,·iew wns nn<ler
ln derogation of equal protection and d11e mined, espeelally where legitimacy of 
process rights of resen·atlon Indians and plaintiffs' claim to office turned in hrge 
woald afford federal court jurl;;d!C'tion measure l)ll whether the Gosh ntc Cnnsti
under this section; howe,·er, a condit;on tution allowed write-in candi<htes which 
precedent to federal court jurisdiction WR>< n qUf'stion of law for ~,-hnse d~tern:t
was exhaustion of available remedies. In- nation the courts are pecultnriy well SUJt
cludlng resort to trlLnl court of Indian ed and for whose resolution it was 1111-

h h ti ulr ent necessary to await exhaustion of admin-offenses; sue ex nus on req em ·,strntl"e remed·1e•.. .:\IcC11rd,,· v. Steele. was not to be excused In absence of • 0 

showing that resort to the tribal <'l)Urt, D.C.rtah 1973. 353 F.Rupp. 629. 
which ailel!'edlv was dominated by chair- Tl1e federal court was not without ju
man of tribal council, would be futile. rlsdiction over civil actions hroul!ht un
Id der this chapter on ground that ~his 

Action Involving an Internal controver- chapter expressly granted jurisdiction ti) 
a:v among Indians over tribal government federal courts only in haheas corpus mat
ls not a "proper case" under-..which fed- ters since It appeared that Conl!rPs~ _in
eral court would have jurisdiction under eluded specific habeas corpus ;-.rcoy1s10n 
this section. :>leans v. ""ilson, D.C.S.D. in order to overcome the apparent denial 
19U, 31<3 F.Supp. 378. l)f such right under preexisting law while 

In view of failure to exhaust a,·alh1hle relying on similarly preexisting- jurisdic
trlbal remedies, action wherein Indians tlonal · grant to implement new guaran
nnd Indian resen-ation residents sought tees. Id. 
damages and Injunctive and declaratory ;Jurisdiction of the district conrt under 
relief on basis of allegations that fribnl this section relating to the constitutional 
election Irregularities deprived pialnti_ff• riKhts of Indians is limited to enforcing 
of right to fundamentally fair election the prohibitions contained therein and 
and that fraudulent 1md criminal acts al- does not extend to ensuring compliance 
Iegedly committed during election period with provisions of. Seneca law, including 
violated plaintiffs' right to vote was not the Seneca Constitution, by instrumental
a "proper case" under which federal gov- !ties of the Seneca Xation, unless failure 
ernment would have jurisdiction over to comply constitutes a violation of the 
tribe and Its officers under this section. guarantees enumerated in this sect/on. 
Id'r11r1·sdlctlon of fede•al "Ourt under this Seneca Constitutional Rights Organ1za-

~ ' ~ tlon v. George, D.C.N.Y.1972, 318 F.Supp. section Is limited to enforcing provisions 51 contained therein and does not extend to · 
lnsurina compliance with provisions of Federal courts do not have jurisdiction 

" f t · I over tribal elections unless a claim of tribal law, unless allure o comp Y con- election Irregularity is supported by 
stitutes a violation ot the guarantee con- "'ell-pleaded facts Including facts show-
tained therein. Id. " 

:>Iemhershlp provisions of Og_lala Sioux Ing that resort to tribal remedies has 
Tribal Constitution would not. m absence tailed. Id. 
of any allegation that such requirem~~ts By implication, this section relating to 
were not uniformly applied, be in conflll't the constitutional rights of Indians 
with this section's guarantee of equal wah·ed the immunitv ot Indian tribes 
protection of laws: sue'). req1;1irements from suit, and federa·1 courts accordingly 
were one ot those areas m which equal have jurisdiction to hear suits against 
protection requirements of L'.S.C.A.Const. Indian tribes and their officials al!Pgrng 
Amend. H should not be embraced in the that the tribe, in exercising powers of 
Indian Bill of Rights. so that court had self-government, has denied n constitu-
110 jurisdiction over action seeking, inter tional right of plaintiff. Seneca Consti· 
alia, to enjoin a portion of the. tr/ha! tutional Rights Organization \", George, 
Constitutil)n as applied to plarnt1ffs. D.C.X.Y.19i2, 348 F.Supp. 48. 
Yellow Bird v. Oglala Sioux Tribe of Subject matter jurisdiction of action hy 
South Dakota, D.C.S.D.1974, 380 F.Supp. five members of Indian tribe, elected to 
438. th" seats on tribal council, against tribal 

Federal jurisdiction based on . 1s council and each member of council de-
chapter did not lie with respect to action nving electees seats on council existed by 
against Crow Creek Housing Authority virtue of allegations that eie<"le<'s were 
for breach of contract for drilling of denied due process by virtue of fact that 
artesian wells for the Authority In ab- refusal to seat was not bused on pro,·1-
sence of any allegation of constitutional sions of Indian constitution and was 
deprivation. Hickey v. Crow Creek properly enforceable In the federal dis
Housing Authority, D.C.S.D.19U, 379 F. trict court as a civil action to secure eq-
s 1002 uitable or other relief under any act pro-u_pp. . h 

Jurisdiction of suit brought by one In- viding for the protection of civil rig ts. 
dlan tribe memher against another. both Solomon v. LaRose, D.C.Xeb.19il, 33;; F. 
of whom were residents of the snme res- Supp. i15. 
ervation for damages resulting from an Action for redress of alleged violations 
automobile accident that occurred within If rights created under this chapter was 
the boundaries of the reservation was one arising under a law of the l"nited 
vested In the tribal court, and the dis- States, and federal district court had ju
tr!ct court was without jurisdiction on a risdiction. Lonl'n,sion Y. Leekity, D.C. 
federal question basis, notwithstanding N.)!.l:l71. 334 F.Supp. 370. 
plaintiff'• claim that the trihal court, as Internal matters of tribal g,n-ernment 
Instituted relative to ch·il proceedings, is are not within bounds of federal juris
unconstitutlonal in that it violates the diction unless jurisdiction Is e:,:pressiy 
due process provisions of the Indian Bill ronferred by congressional enactment. 
of RiKhts an,! of the l"nited States Con- Pinnow v. Shoshone Tribal Council. D.C. 
stitution. Lohnes v. Cloud, D.C.X.D.10i3, Wyo.19i0, 314 J,'.Supp. 1157, affirmed 453 
366 F.Supp. 619. F.2d 278. 

Court had jurisdiction of plaintiffs' ac- Indian tribes were lnnuun,, fro!ll ,·:. r 
tlon who souKht offi<-ial recoi,:nition as and In allseHce of substantial f,·d,·rc.l 
governing business council of Confederat- question district court could nnt us.,IJL"' 
ed Tribes of Goshute Reservation on re- jurisdiction of actions hv plaintiffs <:Iaim
view ot actions by Bureau employees Ing that tribes' enrollment procedures 
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amounted 
Id. 

to exogamus discrimination.. attainder. D<Jdge v. Nakai, D.C.Ariz.1909, 
298 F.Rupp. 26. 

Fact that under provlslnn of thl;i sec
tion barring Indian tribe from denying 
to any perHon within its jurisdietion thr 
equal protection of its laws. e,,urt had 
jurlsdktion of uction hy non prufit IP.tral 
services c-orporation, Its hoard of direc
tors and executive director aiminst offi
cers of tribe and area direetor of Indian 
reservation who barred executive direetor 
from resen-atlon did not force eonl'iusion 
that plaintiffs were entitled to relief un
der such section. Dodge v. Nakai, D.C. 
Ariz.1968, 298 l•'.Supp. 17. 
S. "Any person" 

Where enrolled member of Indian tribe 
did not at any time object to alleged Ir
regularities in government of trihe. his 
acquiescence in alleged error removed his 
right to object to it. Lefthand v. Crow 
Tribal Counc-il of Crow Tribe of Indians 
of :\Iont.. D.C.)Iont.1971, 3W F.Supp, ,28. 

Term .. any person" as U~Pd in this sec~ 
tion prohibiting Indian tribe in exncise 
of its powers of self-government from de
nying eG uni protection of its laws to any 
person is not limited to any Ameri<'an 
Indian. Dodge v. Nakai, D.C.Ariz.1968, 
298 F.Supp. 17. 
,. Freedom of speech 

Exclusion of nonmember from reserva
tion because of allegedly c-ontemptuous 
laughter at Ad,·isory .committee meeting 
which pro,·oked assault by memher of 
committee was lacking in due process 
and was an abridgement of freedom of 
speech. Dodge v. Nakai,. D.C.Ariz.1900, 
298 F.Supp. 26. 

4a. Assistance of <'OUnsel 
Prior to the enactment of this chapter, 

constitutional rights, i!lcluding right to 
professional counsel, were not applicable 
to Indian tribes and Indians Ih·ing on 
reservations. Settler v. Lameer, C.A. 
Wash.1974, 507 F.2d 231. 

,vhere proceedings in tribal court for 
vlolatlobs of tribal fishing regulations 
occurred prior to enactment of this chap
ter, tribal court did not deprive memher 
of tribe of his constitutional rights by 
denying him representation by profes
sional counsel. Id. 

In allowing the substitution of counsel 
for tribal council midway through the 
proceeding-s brought a.i:ainst the ,•ouncil 
and others hy six enrolled tribe members 
who complained that the c>ouncil was 
malapportioned and that they were un
derrepresented on the c>ounc-il, inc>umhent 
councilmen were not deprived of repre
sentation at and noti<'e of all suh•eonent 
proceedings, since the trihe's constiti1tion 
permitted the trihal chairman to substi
tute counsel, and since, moreover. substi
tuted counsel fairly represented the coun
cil In the district court and made a rea
sonahle effort to notify the rouncilmen of 
all proceedings. Brown v. U. S., C.A.S. 
D.19,3. 486 r'.2d 6.18. 

Fact that lawyers were required to pay 
$300 license fee to pradice hefore trihal 
courts did not establish that tribal code 
effectively deniPd assistance of counsel in 
proceedings hefore tribal courts. O'Neal 
v. Cheyenne River Sioux Tril.Je, C.A.S.D. 
1973, 482 F.2d 1140. 

tb. Pollti<'al acth·lties 
•.rrihal or<linance prnhihiting tribal i:o,·

ernment employ;ae~ from f•iH?ngin,: in par
tisnn pnJiti,·ul 1wti\'ity did not vi .. lafP 
thi~ i-:••eti,111 .Tanis v. \'fil.~on. I•.c.:,;.: I•. 
19,4, 3,-,;; F.:<npp. I J.l~. 

5. Rill of attalnd-,r 
Trihal <'Ot11wil ordt:•r f"X<·lncli11g- from 

re~(\r,~ation the pro,:-ram rlirP1•tor of non
profit Iei:al service corporation ori:anizpd 
to provide lt>gal assistnnee to indigent 
Indians constitutPJ an unlawful bill of 

5a. Search warrants 
L'nder Zuni law, Zuni Trihal Court 

lnl'l,rd ant h1>rity to ifisue warrant tor a 
sPar<·h ,,f Zuni dwdlinii: on Zuni P.esen•a, 
tiou. ~tute v. Railey, N.:>1.App.19,5, 532 
l' .2d 2(». 
6. DutlP• and limitations, ,renerally 

An Indian tribe may lawfully nnploy 
police officers to aid in the enforcement 
of tribal law and in the exercise of tribal 
power: Ortiz-Barraza v. l". S., C.A.Ariz. 
1975, 512 F .2,I 11 i6. 

Indian nations or tribes are quasi-sov
ereign nations in sense that the)· are de
pendPnt political nations and wards of 
the Cnitrd States hut possess attributes 
of sovereignty insofar as they have not 
heen takrn away hy Congress. Ground
hog v. Ke1•lpr, C.A.Okl.11171, 4-12 F.2d 6i4. 

Claims of terminated trihal employees, 
Insofar as they were hnRf'd on this sec. 
tion would not be measured hy the same 
standards imposed by the Biil of Rights 
on stat<> and federal governments, hut 
rather these limitations would be applied 
with rec.,gnition of the tribe's unique 
cultural heritai:e. its experience in self. 
government, and the disadvantages or 
burdens, if any, under which the trihal 
government was attempting to carry out 
its duties. Janis v. ""ilson, D.C.S.D.19i4, 
385 F.Supp. 1143. 

An Indian tribe or nation Is not a fed
eral Instrumentality and is not within 
the reach of U.S.C.A.Const. Amend. 5, and 
due proc-ess restraint places restrictions 
on the Indian tril.Jes only when it is so 
pro,·ided by congressional enactment. Id. 
, An Indian tribe is not suhject to the 

law of a state except insofar as the l"nit
ed Statps has gi\•en its consent. Seneca 
Constitutional ·Right:,; Ori;anization v. 
George, D.C.N.Y.10,2, :148 F.Supp. 51. 

Right to be free from excessive inju
rious force. nrhltrarily inflicted, is among 
rights protected hy this chapter. Lon
cassion v. Leekity, D.C.N.,11.1971, 334 F. 
Snpp. 370. 

Pro,·isions of this chapter relating to 
Indians imposed new responsihilities 
upon Indian trihe with respect to both 
manner in which it could exercise its 
i:overnmental powers and ohjecti\·es that 
it could pursue throui:h their implemen
tation. Dodi:e v. Nakai, D.C.Ariz.1969, 
298 F.Supp. 2G. 

This C'lrnpt<'l', forbidding certain tribal 
action ineltuting ,·iolation of right to be 
secure ni;:ninst unreusonahle searches and 
~f>izures, in no ,vay creates a po\\·er in 
trihnl i;:,wernment. such as the power to 
issue search warrants. State v. Railey, 
N.:>I.App.l!li;,, 532 P.2d 2CH. 

6a. Hearing 
In class nction brought against tribal 

comu•il nnd others hy six enrolled trihe 
memht'rs who <'omplained that the council 
wns m:1l:q,portion.-<l und that they, and 
those they songht to represent. were un
dPr~rPJHt':-.tlntPd on the coun,•il, the dis• 
tri<'t eourt was <'orrect in holdini: further 
hearings nnd cnterini: ord,,rs despite no
tice of npreal from the district court's 
grant of a preli1ninary injunrtion. ~ince 
the trihnl e,rnnl'il hnd requested th!lt the 
nppf'al hi' withdrawn n11d the nppf'llant 
took no stt~p~ ti• protPl't his in,lividual 
rig-lit tn :1I'Pr':tl. Hrown v. l'. R. C.A.S. 
}). 1!l7:':. ;- 1: F ~,! ,_;.,-:-.:;._ 

1•:,,..'(':' >~n! H!Hl fHll0W(\d h:V 
tr:'.,::~ .1': n •,•::-•:1:11-lr1ni;:- t·rnpl0ymen't 
nr' 1-r, 1 -:: · ,.,.... \\ ,,r,· .~,-a .... nn:, ~11~ and 
f11n:h··,, · :·:1::- .t:!: :l:d not •l•·nv Pm-
plo•.·l'f':-. r::.. .::-~l:t~t•,: 1:: .. lr-r thi ~ .-:,•t·rion 
notwith.-.1and:ng- t>mp!nyf't•s· dai1n that, 
11.h,ent a full ad,·ersarr hearini: hefore 
removal. ther t-oul,I not consistently with 
due process requirements be divested of 
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their property interests or "~' .· 
employment. or be <IPprin',! .. f 
erty to refute the charges ''" w 
termination ,vaR hasetl. J J =~ · ~ 
D.C.S.D.19~4. 38.'i F.Supp. lHJ. 
7, Conduet 

Alleged <·onduet nf :r\l;,, ::. 
Indian of his assignmf'ut of '.., .. 
ervatlon, and of his tn.a;.: 
n1eaningful opportunity tu !,•· 
within prohibitions cont>1in .. d 
tion. Johnson Y. Lower Eh\·, 
Communit~· of Lower Elwha le, 
ervation, \\'ashington. C.A. \\"e ,, 
F.2d 200. 

Fee permit system of tr:'.·,• 
granting fishing rights to '"'"' 
confederated trihes was n .. r " 
cause it was not "ppru\'ed t,,· 
dum of confederatt'd trihe,. w •.• 
constitution re'luired appr,.,·al ,, 
referendu111 only \\"hen a:--::-~:":'.,'u 
cense fee was applied t,, 
tribe:-:-, and ordinance tq·: .! 
nonmembers, so that it w,i, :o. 
to obtain approYal by a r 0 :,·a 
tribes. r. S. v. Pollmann. l.>.c 
31H F.Supp. 995. 

Arbitrary action in i:eners l '• 
ment officials is prohibited l ·, 
of due process of law. [. .. :., 
Leekity, D.C.N.:>I.19il, 33! F.~ :·, 

\Vhere tribal council con~\,t, 
membership of tribe and it:,!:,·. 
bers of tribe did not lian, ,.,., ••. 
tribal property. complaint w: , 
declaratory judgment con,·er~ , 
irregularities in governm,·nt 
which alleged that plaint1fl' w 1 

enrolled member of trihe w 
equal protection and due pr,, 
Indian Bill of Rights but w:. :, 
allege that plaintiff, as an in,'.:· 
tinct from any other tribal c::-· 
fered arbitrary and intenti"", 
nation failed to state a elanu " 
relief could be grunted. J.. 
Crow Tribal CouridI of Cru·.,· 
Indians of :>Iont., D.C.:>font.l" 
Supp. i28. 

Even if nonmember of trP· 
in such n1anner as to evit!••t:., 
and scorn for .Advisorv t·11:i: .. 
so as to provoke assault h,· : 
con11nittee ~uch conduct '\\"on: 

thorize barring nonn1e111hflr fr1 · 
tion. Do<lge Y. Xak11i, D.C.A: 
F.Supp. 26. 

8. Exeluslon, power of 
Under treaty between l':1: 

and Xavajo 'Trihe of Ind;a!!• 
power to exclude non•Xu,·:,; .. , 
vajo reservation with ex<•t'J1t1-• 
persons authorized to ent.-r t 
virtue of trPaty itself. I:< w 
States, or order of President 
States. Dodge v. Nakai. D. 
298 F.Supp. 2ti. 

Power to exclude non-X,,, 
Xavajo reservation w~~ f'Xt"l'' 
visorv Cummittt'µ qf ~ ;1 \ :._ · 

(•il ai1d was clt..1 :1r!y a:1 t ·,••:

ers of self-governtneut·• po.-.:--, -
vajo 'Tribe. Id. 

Tribal council order e·1:t·1i: 
reservation the program di:,•• t 
profit legal services eun,,,r ,· 
1zed tu pro,·ide legal u,< -· .· 
gent Indians wa~ a "!•··:;--. :t, 

8a. }:xhoa--ti,,n .-f r,·rn,· 1 ! :,·-. 
Faet t!1;.1i 11.,· .. ::1 

handling- illtc"r:i.i i :··. ! :,· l\ 

not specific-ally prond,·d. f •• 
constitution would not r1~t•I:• 
Intervention by the fe<h'rni ,•,.;; 
ti11n r1i~plltP. :-:it11·P inhert"rH 
thnritv t,1 L""-, 1 ·1-r:: ;r .. ,,;f !--. 11 

· 

uf tht!' trihe t't d• fp'"I ,ru• r' 
\\e•hich differPncP~ arP re~.q•,• 
manner in wbicb Its lead<!n a 



attainder. Dodge v. Nakai, D.C.Ariz.1969, 
298 F.Supp. 26. 
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rnder Zuni lnw, Zuni Tribal Court 
ln<'ked authority to issue warrant for a 
search of Zuni dwelling on Zuni Reserva
tion. State v. Railey, ~.:11.App.19i5. 532 
P.2d 20!. 
6, Dutlt's and limitations, generally 

An Indian tribe may lawfully employ 
police offkers to aid in the enforcement 
of tribal law and in the exPrcise of tribal 
power. Ortiz-Barraza v. U. S., C.A.Ar!z . 
1975, 512 F.2d 1176. 

Indian nations or tribes are quas!-so,·
ereign nations in sense that they are de
pendent political nations and wards of 
the United States hut possess attrihutes 
of sovereignty insofar as they have not 
been taken away by Congress. Ground
hog v. Keeler, C.A.Okl.1971, 442 F.2d 674. 

Claims of terminated tribal employees, 
Insofar as they were hnsed on this sec
tion would not be measured hv the same 
standards imposed by the Bili of Rights 
on state and federal governments, hut 
rather these limitations woul,l be applied 
with recognition of the tribe's unique 
cultural heritage, its experience in self
go\"ernment. and the disadvantages or 
burdens, if any, under which the tribal 
government was attempting to carry out 
Its duties. .Tanis v. Wilson, D.C.S.D.1974, 
385 F.Supp. 1143. 

An Indian tribe or nation Is not a fed
eral Instrumentality and is not within 
the reach of U.S.C.A.Const. Amend. 5, and 
due process restraint places restrictions 
on the Indian tribes only when it is so 
provided by congressional enactment. Id. 
, An Indian tribe is not subject to the 

Jaw of a state except insofar as the rnit
ed States has given its consent. Seneca 
Constitutional Ril!'hts Organization v. 
George, D.C.N.Y.1972, 348 F.Supp. 51. 

Right to be free from excessive inju
rious force, arbitrarily inflicted, is amonl!' 
rights protected by this chapter. Lon~ 
cassion v. Leekity, D.C.N.~1.1971, 334 F. 
Supp. 370. 

Pro,·isions of this chapter relating to 
Indians imposed new responsihilities 
upon Indian trihe with respect to both 
manner in which it could exercise its 
~overnmental powers and objectives that 
1t !'0uld pursue through their implemen
tation. Dodge v. Nakai, D.C.Ariz.1969, 
298 F.Supp. 26. 

This chapter, forbidding certain tribal 
action including violation of right to he 
secure against unreasonable searches and 
seizures, in no way <>rentes a po,ver in 
tribal government. "such as the power to 
issue search warrants. State ""· Railey, 
N,l\I.App.1975, 532 P.2d 201. 

8a. Hearing 
In class action brought against tribal 

council and othPrs b~· six enrolled tribe 
members who complained that the council 
was malapportioned and that the~·. and 
those they sought to represent, were un
der-represented on the coun<'il, the dis
tri<>t court was correct in holding further 
h_enrings and entering ord,•rs despite no
tice of apreal from the district court's 
grant of a preliminary injunction. since 
the tribal council had requested that the 
appeal be withdrawn and the apppllant 
took no stepa to protpct llis Individual 
right to appeal. Brown v. U, S., C.A.S. 
Il. 1973, 41l6 F.2d f,;;8. 

Procedures a,lopted and followed by 
tribal officers In terminating emplo:vment 
of trlhal employePs werp reasonablf' and 
fundampntally fnir nnd did not denv Pm
plo~·l't's rights granted nr1tler this sPction 
notwithstanding employeps' !'laim thnt. 
ahs!'nt a full advns11ry hPnring hpfor<> 
removal, they coulrl not consistentlv with 
due process requirements be divested of 
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their property Interests or expectancy in 
em11loyment, or be deprived of their lih
erty to refute the charges on whi<'h their 
termination was hnse<l, .Tanis v. \\'ilson, 
D.C.S.D.1974, 38.j F.Supp. 1143. 
7, Conduct 

Alleged conduct of trihe in depri\"ing 
Indian of his assignment of land on res
ervation. and of his tenant, without 
meaningful opportunity to he heard fell 
within prohibitions contained in this sec
tion. .Tohuson v. Lown J~lwha Tril,al 
Community of Lower Elwhr, Indian Res
ervation, \\'ashington, C.A. Wash.19i3, 4~ 
F.2d 200. 

Fee permit system or tribal ordinance 
granting fishing rights to nonmembers of 
confederated tribes was not invalid be
cause it was not appro\"ed by a referen• 
dum of confederated tribes, where tribes' 
constitution required approval by a trihal 
referendum only when assessment of Ji. 
cense fee was applied to members of 
tribes, and ordinance appli~d only to 
nonmembers, so that it was unnecessary 
to obtain appro,·al by a referendum of 
tribes. t:. S. v. Pollmann, D.C . .'.llont.19i3, 
364 F.Supp. 995. 

Arbitrary action in genera I by govern
ment officials is prohibited by concepts 
of due process of law, Loncassion v. 
Leekity, D.C.X.'.\1.1971. 334 F.8upp. 370. 

,vhere tribal council consisted of entire 
membership of tribe and individual mem
bers of tribe did not have vested right in 
tribal property, complaint which sought 
declaratory judgment concerning alleged 
irregularities in government of tribe, 
which alleged that plaintiff who was an 
enrolled member of tribe was denied 
equal protection and due process under 
Indian Hill of Rights but which did not 
allege that plaintiff, as an individual dis
tinct from any other tribal member, suf• 
fered arhitrary and intentional discrimi
nation failed to state a claim upon which 
relief could be granted. Lefthand v. 
Crow Tribal Council of Crow Tribe of 
Indians of .'.\lout., D.C.:llont.1971, 329 F. 
Supp. 728. 

Even it nonmember of trlhe laughed 
in such manner as to evidenc,• ridicule 
and scorn for Advisory Committee aud 
so as to provoke 11ssault by member of 
committee such condu<'t would not au
thorize barring nonmemher from reserva
tion. Dodge v. ~akai, D.C.Ariz.1969, 298 
F.Supp. 26. 

8. Exclusion, power of 
Under treaty between T.:nited States 

and Navajo Trihe of Indians tribe had 
power to exclude no11-Xan1jos from Xa• 
vajo reservation with exception of those 
persons authorized to enter thereon by 
virtue of treaty itself, law of Gnited 
States, or order of President of United 
States. Dodge v. Nakai, D.C.Arlz.1969, 
298 F.Supp, 26. 

Power to exclude non-Xnvajos from 
Xavajo reservation wns exerL"ised by Ad
visory Committee of Xnvnjo Tril>al Coun
<'il and was clearly an exercise of "pow
ers of self-go,·ernmeut" possessed by Xa
vajo Tribe. Id. 

Tribal council order excluding from 
reservation the program direetor of non
profit legal services corporation organ
ized to provide legal assistance to ind!• 
gent Indians was a "legislative act". Id. 

8a. Exhaustion of rem.-dles 
Fact that Indian tri hal procedures for 

handling internal politi<>nl disputes are 
not specifically provided fo~ in the trihal 
constitution would not justify immediate 
Intervention by the federal courts in elee
tion dispute, since inherent in the au
thority to go,·ern itself is the authority 
of the trihP ti) rlt•tPrmin,. th~ rn:inPer in 
\Vhirh difff~rf:\nc•P~ arf~ r,-.-.:nh·,•d 1i11ct tt1P 
manner ill which its leaders nco selected. 

Note 9 
.'.lf<"Cnrdy v. Steele, C.A.L'tah 1974, 506 F. 
2d f.53. 

\\'lwther or not write-in candidates 
should he permitted to run at election of 
Indian business couneil presented a ques
tion of trihal con,·ern upon which the 
tribe should make a decision before the 
fr.deral courts should be allowed to inter
Vl'ne. Id. 

Tribe members who brought a cl11ss ac
tion against the tribal l'OUncil and others 
on ground that the council was malap
portioned and that they, and those they 

~~~f:a.t J~ [1~~re~~i,~~il w:~eha~~t~~rr~h~T; 
trib11l remedies where they sought relief 
in the tribal court and were deniPd an 
effPct1ve, timely remedy. Brown , •. t:. S., 
C.A.8.D.19i3, 466 F.2d 658. 

In determining whether exhaustion of 
trihal remedies is required before consti
tnti,,nal rights of Indian mny he claimed 
in federal court, need to preserve cultural 
ideutity of tribe bv strengthening of 
tribal courts must be weighed ag11inst 
ueeu to immediately adjudicate alleged 
deprivations of individual rights. ()':--ea! 
v. Cheyenne River Sioux Tribe, C.A.S.D. 
1973, 482 F.2d 1140. 

Where parties had stipulated to dismis
sal of non-Indian defendants, fact that 
not all parties were originally amenable 
to tribal court jurisdiction did not pre
<>ltale imposition of requirement that 
tribal remedies be exhausted before seek
ing rl'lief in federal court. Id. 

Individual Indian plaintiffs who failed 
to exhaust tribal remedies in civil dis
pute with tribe were prohibited from 
hrillging suit in federal court under Indi
an bill of rights; however, if tribal court 
did not reach merits of controversy in 
new action, federal court could proceed 
with trial and decide case on merits 
without reference to any further necessi
ty of exhausting tribal remedies, Id . 

In order to determine whether district 
eourt properly dismissed 11ction against 
Indian tribe for failure to exhaust trihal 
remedies, Court of Appeals would consid· 
er what if any tribal remedies existed, 
whether exhaustion requirement should 
i::en<'rully be applied in such cases. and 
whether if exhaustion were generally re
<111irl'd it was appropriate to require ex
haustion ill instant case. Id. 

9. Elet'tion of tribal leaders 
One-man, one-vote principle was appli

cable, via equal protection clause .,f this 
section, to tribal elections of Indian tribe 
which had established voting procedures 
precisely paralleling Anglo-American pro
eedures. White Eagle v. One Feather, C. 
A.X.ll.1973. 4i8 F.2d 1311. 

\\"hether facts allei;ed in petition in ac
tion hy tribal member for declaration of 
unconstitutionality of provision of tribal 
constitution which disqualified tribe 
member for election to the tribal council 
1,ecu use of employment at Public Health 
Service stated cause of action and wheth
er, if true, the member was entitled to 
judgment on the merits wrts determina
tion which should be made by distril't 
court and not by reviewing court, Lux
on v. Rosebud Sioux Tribe of S. D., C.A. 
S.D.1972, -15a F.2d 698. 

Xothing in section 1301 et seq. of this 
title or its history discloses any impiied 
requirement that a tribe select its lead<>rs 
hy elections, or that e:,rlier acts authoriz
ing presidential appointments of tri !Jal 
officials have been repealed. Grouudhog 
v. Kel'i<>r, C.A.Okl.19,I, 442 F.2d 674. 

'l'rihal <>01mcil could not, without vio• 
lnting due pro,,ess cl11use of this section. 
deeide to holtl a new tribal Plertinn nnd 
di8f'ard proepd ural rP<p1irPm&)nt, of t>lt'('· 
tion ordin:inctl Rt will. and r!i•·ll. apvar
.-ntlr a~: nn a(rf1 rthought. justify proce
du;•ally intirm election on basis of a pro-
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Note 9 
vision authorizing it to make exceptions 
to ordinance. Williams v. Siss<'ton-Wah
peton Sioux Tribal Council, D.C.S.D.19i5, 
387 P.Supp. 1194. 

Tribal counl'il !ailed to attempt compli
ance with tribal el!'dion ordinauc·e when, 
upon being presented with question 
whether particular individual was eligible 
to seek and hold tribal office, It failed to 
remove individual's name from ballot 
and, after election, declared individual 
elected without a determination as to his 
eligibility to run. Id. 

Federal court should not set aside trib
al election under this section if compara
ble non-Indian local election under U.S. 
C.A.Const. Amen,!. 14 would not be set 
aside. :\leans v. Wilson, D.C.S.D.197-l, 383 
F.Supp. 378. 

Plaintiffs' claim that their rights under 
due process clause of 'l'.S.C.A.Const. 
Amend. 5 had been violated by defendant 
employees of the Bureau of Indian Af
fairs in refusing to. recognize plaintiffs 
as members of tribal business council 
and defendants' advocacy of a new elec
tion to "clear the air" instead of con
formance with election and recall proce
dures allegedly mandated by the Goshnte 
Constitution was cognizable if supported 
by an appropriate grant of jurisdiction 
and if not barred by sm·ereign immunity. 
Mccurdy v. Steele, D.C.Utah 1973, 353 F. 
Supp. 629. 

Tribal soYereign immunity is a venera
ble doctrine which effecti\·ely insulates 
tribal culture and goyernmental autono
my, but the doctrine is subject to con
gressional modification, and this chapter 
which expressly limits eyery Indian tribe 
in exercising powers of self-government 
is such a modification. Id. 

Ila. Sovereignty 
Indian tribes possess an inherent sover

eignty except where it has been specifi
cally tak.in away from them by treaty or 
act of Congress. Ortiz-Barraza v. U. S., 
C.A.Ariz.1975, 512 F.2d 1176. 

Intrinsic in the sovereignty of an Indi
an tribe is the power to exclude trespass
ers from the reservation and a tribe 
needs no grant of authority from the 
federal government In order to exercise 
this power. Id. 

10. Sovereign Immunity 
This section is a waiYer by Congress of 

tribal immunity. Dry Creek Lodge, Inc. 
v. U.S., C.A.Wyo.1975, 515 F.2d 926. 

Tribal council did not have soYereign 
immunity from class suit brought by six 
enrolled members of the tribe who com
plained that the tribal council was mal
apportloned and that they, and those 
they sought to represent, were underrep
resented on the council. Brown v. U. 8., 
C.A.S.D.1973, 486 F.2d 658. 

This chapter evidences congressional 
exception to general policy of Immunity 
of Indian tribes from suit. Johnson v. 
Lower Elwha Tribal Community of Low
er Elwha Indian Reservation. Washing
ton, C,A.Wash.1973, 48-1 F.2d 200. 

This section impliedly abrogates sover
eign immunity of Indian tribes. Daly v. 
U. S., C.A.S.D.1973, 483 F'.2d 700. 

Crow Creek Sioux tribe and council 
n1emhers di,l not hu\·e !-<'H"PrPi.l!n inimnui
ty from 8uit by three enrolled tribnl 
members complaining that tribal council 
was malapportloned and that Sl!('h mat
apportionment denied equal protection of 
the laws as guaranteed by this section. 
Id. 

Fact that Indian tribe was clothed with 
so,·erelgn Immunity did not prevent ap
peal to superior court of trihe from order 
of Junior court. O'Neal v. Cheyenne Riv
er Sioux Tribe, C.A.S.D.1973, 482 F.2d 
1140. . 

Fact that Indian trllle was clothed with 
sovereign immunity did not render re
quirement of exhaustion of tribal reme
dies inappropriate in action predicated 
essentially upon Indian bill of rights. 
Id. 

Principle that t;nited States, as sover
eign, is immune from suit save as it con
sents to lie sued, is nut affected by fact 
that government has voluntarily under
taken a trustee relationship with respect 
to Indians. .Jacollson v. Forest County 
Potawatomi Community, D.C. Wls.19i4, 369 
F.Supp. 994. 

This chapter abrogates by implication 
the sovereign immunity the Indian tribes 
enjoy from suit. Williams v. Sisseton
Wahpeton Sioux Tribal Council, D.C.S.D. 
1975, ~7 F.Supp. 1194. 

An indian tribe cannot claim sovereign 
immunity from suit under this section. 
Loncassion Y. Leekity, D.C.N.:11.1971, :134 
F.Supp. 370. 

"'here Indian tribe and the bureau of 
Indian affairs entered into an agreement 
whereby the trihe set up a law enforce
ment organization, and the bureau of In
dian affairs provided about three-fifths 
of the funds, and among other things, 
the tribe agreed to ''be responsible for 
all damages or injury to any person or 
to property of any character • • •," 
to pay attorney's fees, and to provide lia
bility insurance to protect the tribe from 
suits brought because of wrongful con
duct by tribal poliee officers, the tribe 
waived its claim to immunity from suits 
claiming wrongful conduct by tribal po
lice officers. Id. 
11. Damages 

Limiting plaintiff Indian, who brought 
suit against a fellow tribe member to re
cover for damages resulting from an au
tomobile accident that occurred on their 
reservation, to the tribal court with its 
alleged deficiencies was not violative of 
U.S.C.A.Const. Amends. 5, 7 and 14, nor 
of the due process guarantee of the Indi
an Bill of Rights. Lohnes v. Cloud, D. 
C.N.D.1973, 300 F.Supp. 619. 

A claim tor damages is allowable under 
this section; money damages are particu
larly appropriate where the plaintiff has 
suffered personal physical injury. Lon
eassion v. Leekity, D.C.N.M.1971, 334 F. 
Supp. 370. 

l\fembers of Indian tribe were entitled 
to claim money damages from tribal po
licemen for any injuries they suffered as 
a result of a violation by the policemen 
of this section providing that no Indian 
tribe in exercising powers of self-govern
ment shall violate right of people to be 
secure in their persons against unreason
able seizures. Id. 

Ul. Complaint 
Complaint In which Indians and Indian 

reservation residents alleged that persons 
not entitled to vote were permitted to 
vote in tribal election and that threats 
were made and action taken against 
those not supporting certain candidate 
and In which other elalms were made 
without a showini:- of purposeful depriYa
tion of protected rights hr defendant 
tribe or defendant tribal officials Rcting 
within scope of their authority did not 
~tnte claim on which relief could he 
grant<'d 11ndPr this sP<'tion. ~leans v. 
Wilson, D.C.8.P. 1'.17·!. ::'<l F.~11pp, 3,S. 

To state a proper claim under thi~ sP<'
tion, the assaults or threats or whate,·er 
else claimed m11st be tied directly to the 
tribe or its officers acting within scope 
of their official trihal office. Id. 

Allegations of mem hers of Ind Ian tribe 
that they were third-party heneficiaries 
of ag-reement whirh was entered Into be
tween the triht> nnn th!' bureau olf Indian 
affairs and which provided, In part, that 

230 

the tribe would he respo 
damages to persons or r,r 
life of the agreement. n '>d t 
entitled to recover dan::ut,• 
caused by negligence .,f t n 
the pro•visions oi the a.!rt"' 
claim upon \\"hieh f(•1if•( ('"u 
which the court coul,l h·sr 
claim. in action brotu:r-.r 11 

tlon by members of trille 
police officer and tri ti..- it ,.,1 
resulting from shootinc or 
bers by tribal policeman 
Leekity, D.C.~.'.11.l()il, :l;;4 F 
18, Due process 

rnder this chapter. triha 
entitled to right of pr,1,·e,1 
ess Incident to divisi"n " 
possessory holding,. "-, 
handed application of trit,a 
ditions and any forrn:tllt••11 
to tribal land, and. l!p•,n 
portment with this eh»;:•pr 
court properly set trit-.u :<, 
court was without powr•r 
and substitute its jud,n:.eu 
that of tribe and restorP 
possessory holdin c 1n rra, 
her under Land Divisi,Jn 
tween heirs. Crowe Y. E 
Cherokee Indians, Inc.. C. 
F.!!d 1231. 

rntler this chapter. prn, 
al council need not bf~ l' 11 n 
trappings of a conrt of !a 
ltY and procedural r,'•Pll
detl!rmined by circum,t·rn 
ticular case. but pr, 1tC't',t1n 
dressed to issues \nvt1lY(·•i 
ful fashion and purs,s~nr 
tice. Id. 

Finding that Ind::<'< 
through its counsel. tu,,! 
of Indian's 11-aere tr:t1•r \t 
out l(iving Indian a :l\· n, 
conducting- any l1t·ar::.~ 
posed division ren_urr<·<I lh 
be set aside as v1u!at 1 ... -e 
process rights. Id. 

Indian's intere:st in ,·q 
sion and use of hi,:,; a.-.-..1 
un reservation t·omt·.-,, ,._ ,t 
protection of l'.:-.c,u_· .. 
Johnson, ... Lowl'r r..1 .... 11~. 
nity of Lower, ElwJia 11:-:1_ 
"'ashington. C.A.\\ 11,.<. :.•, 

\\'here pleadini:s ,J,.,wc 
of plaintiff mothers. i'.1. c 
taining to certat~1 t•11r,,.n::i 
Indian Trihes. did nut ::· 
1nent ret!Uirement t.nat ,~h 
quarter Uei:rt~e Ind!au .iit 

applications Uid 11, 1! 1 •• 

action taken hy th" t '·. 
out just cause,. nor d, 
amount to a denial .. r •·•, 
constitute a takinlo: .. t L :, 
without due proc·e.ss., :-, 
hoe Tribal Council. l .. \. 
2d 2i8. 

Due nroce~s clan~•-· 0 t 
of sufficient "''"I'". t,, 
consideration of uct1:,u "' 
sought injnncti\·e T>'l!•·t " 
tribal officials on .:rou,,d 
to attempt romplw.n,·t• 
outside provisio11~ ◄ ,f tr 
and ordinances t~d· iJ t• 11 .l 
\\'llllams Y. Sh>.•''"1.- • 
Tribal Council, D.C.:-.!>. 
1194. 

Limitinl? plninfif! It• 11: 
suit aga .r: .... t a f._.':. .•x • :
cover t1..1r du111:1 ..:•·:-. r• ~ ~ 
tomobile accident t!..tt. '' 
reservation. to the trills. 
alleg-ed deflcienl'iPS we.s 
t·.s.C . ..-\.Con~t . .Am•~rH1~. ~ 
the due pro1•,~~s .:1 .. ~~ ·-
Bill of Rights. !."::'·', 
D.1973, 366 F.Supp. ,;,9. 
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Fact that Indian tribe was clothed with 
son,rs:i;rn ir:or,n:r;,:ty did not render re
qu:re;c.-.~r.t <-! exu,ustion of tribal reme
dii,3 ir.a::,pr•,.:,r.ate in action predicated 
eRs.:ntiail:; n.,on Indian bill of rights. 
Id. 

Pr:nciple that rnited States, as •over
eign. ill immune !rom suit save as it con
s-,nt,i ti, t,-, .u.cd, b not affected by fact 
that gr,nrnm,c,nt has voluntarily under
taken a truatH, relationship with respect 
to Inr1ians. JacoLson v. Forest County 
Potawatomi Community, D.C.Wis.1974, 389 
.t'.Supp. \1!14. 

Thia chapter abrogates by implication 
the ;;,,,ereign immunity the Indian tribes 
enj,,y fr,,rn suit. Williams v. Sisseton
Wahi,etr,n Sioux Tribal Council, D.C.S.D. 
19i5, ~ F.Supp. ll!J-1. 

An Indian tribe cannot claim sovereign 
Immunity !rom suit under this section. 
L<,n<'.asaion v. Leekil:;, D.C.N • .M.1971, 334 
F.Supp. 370. · 

Where Indian tribe and the bureau of 
Indian affair;; entered into an agreement 
whH1:l>y the trit,e set up a law enforce
ment organization. and the bureau of In
dian a!tairs provided about three-fifths 
of the !unds, ar.d among other things, 
the tril,e agreed to "be responsible for 
all damages or injury to any person 01· 
to i,roperty o! any character • • •," 
to pay attfJrney's fees, and to provide lia
bility insurance to protect the tribe from 
suits brought because of wrongful con
duct by tribal polic·e officers, the tribe 
waived its claim to immunity from suits 
claiming wrongful conduct by tribal po
lice officers. Id. 
11. Damar;et1 

Liruitiug plaintiff Indian, who brought 
suit against a fellow tribe member to re
cover for damages rfesulting from an au
tomot,ile accident that occurred on their 
resen-ation, to the tribal court with its 
alleged deficiencies was not violative of 
U.S.C.A.Const. Amends. 5, 7 and 14, nor 
of the due process guarantee of the Indi
an Hill ot Rights. Lohnes v. Cloud, D. 
C.N'.D.1973, 366 F.Supp. 619. 

A claim for damages is allowable under 
this section; money damages are particu
larly appropriate where the plaintiff has 
&uttered personal physical Injury. Lon
casslon v. Leekity, D.C.N'.M.1971, 334 F. 
Supp. 370. 

Members of Indian tribe were entitled 
to claim money damages from tribal po
licemen for any injuries they suffered as 
a result o! a violation- by the policemen 
of this section providing that no Indian 
tribe In exercising powers of self-govern
ment shall violate right of people to be 
secure In their persons against unreason
able seizures. Id. 

12, Complaint 
Complaint In which Indians and Indian 

reservation residents alleged that persons 
not entitled to vote were permitted to 
vote In tribal election and that threats 
were made and action taken against 
those not supporting certain candidate 
and in which other claims were made 
without a showing of purposeful depriva
tion o! protected rights by defendant 
tribe or defendant tribal officials acting 
within scope of their authority did not 
state claim on which relief rould be 
granted under this SP.Ction. l\leans ,·. 
Wilson, D.C.S.D.1974, 383 ~'.Supp. 378. 

To st.ate a proper claim under this ser-
f tion, thP assaults nr thrPat.s or whnteYer 

else elninw<i must he tied directly to the 
trihe or its officers acting within scope 
of their official tribal office. Id. 

Allegations of members o! Indian tribe 
that they were third-party beneficiaries 
of agreement which was entered Into be
tween the trihr 111111 IIH' bureau ,,f Indian 
affairs and which provlded, in part, that 
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the tribe would be responslb!e for _all 
damages to persons or pr,,,.erry durmg 
life of the agreement. and t :.s.t they. w~re 
entitled to reco..-er dam:l!=o?S f.';c mJurws 
caused by negligence of tr.e :~,be under 
the proYisions of the agrc°":::e::t stated a 
claim upon which relief c,,uld t-i' granted. 
which the <'OU rt could hear s s a pendant 
claim. in action brought i;:id,?r this sec
tion bv members ot' tribe a.::,:nst trihal 
police officer and tribe itse:f for damages 
resulting from sh~oting of ,,ne of _mem
bers by tribal policeman. Lc•nca~s1on v. 
Leeklty, D.C.~.)l.19il, 334 F.Supp. 3i0 . 
13. Due pr~ess 

t:nder this chapter, tribal member was 
entitled to right of procedural due proc
ess incident to diyisi,,n of her father's 
possessory holdings, as well as even
handed application of tribal ,•u;r,,ms. tra
ditions and any formaliud rules-.relative 
to tribal land, and. upon finding com
portment with this chapter tu be lacking, 
court properly set tribal acthm asi<J.e. but 
court was without power tu g.:, turther 
and substitute its judgment on merits for 
that of tribe and restore rn member the 
possessory holding in traet l'laimed by 
her under Land Dh·ision Agreement be
tween heirs. Crowe v. Eastern Band of 
Cherokfee Indians, Inc .. C.A.~.C.197!, 506 
F.2d 1231. 

t:n(ler this chapter. proceedings of trib
al council need not be conduc·ted with all 
trappings of a court of law. since formal
itv ann procedural requisites are to be 
determined by circumstances of any par
ticular case. but proceedings must be ad
dressed to issues invoh·ed in a meaning
ful fashion and pursuant to adequate no
tice. Id. 

Finding that Indian tribe. acting 
through its counsel, had assigned a J?art 
of Indian's 11-acre tract to another with
out giving Indian any notil'e thereof or 
conclucting >illY hearing upon the pro
posecl diYision 'reuuired that tribe's action 
be set aside as violath·e of IuJian's due 
process rights. Id. 

Indian's interest in continued posses
sion and use of his assignment of tract 
on reserYation comes within due process 
protection of l.'.S.C.A.Const. Amencl. 14. 
.Johnson v. Lower Elwha Tribal Commu
nity of Lower Elwha Indian Reservation, 
Washington, C.A. Wash.19i:l, 4~ F.2d 200. 

,vhere pleadings showed that children 
of plaintiff mothers, in contro,·ers;v per
taining to certain enrollment practices of 
Indian Tribes. did not meet trilJal enroll
ment requirement that they possess one
quarter degree Indian blood. rejection of 
applications did not constitute arbitrary 
action taken hy the tri !mi council with
out just cause, nor did the rejection 
amount to a denial of equal protection or 
constitute a taking of lilJerty or property 
without due process. Slattery v. Arapa
hoe Tribal Council, C.A. Wyo.1971, 453 F. 
2d 278. 

Due process clause of this secti?n _w_as 
of sufficient scope to require J1rcltc1nl 
consideration of action whPrein plaintiffs 
sought injnndiYe relie! against defend_ant 
tribal offidals on ground thut they failed 
to attempt compliance with and al'ted 
outside provisions of trihai constitution 
and ordinances adopted pursuant thereto. 
W'illlams v. Sisseton-,\"ahpeton Sioux 
Tribal Council, D.C.S.D.19,5, 387 F.Supp. 
1194. 

Limiting plaintiff Indian, who brought 
suit against a fellow tribe memher to re
cover !or damages resulting from an au
tomobile accident that occurred on their 
reservation, to the tribal court with its 
alleged deficiencies was not ,·iolatiYe of 
r.S.C.A.Const. Amends. 5, 7 and H, nor of 
the due process guarantee of the Indian 
BIii of Rights. Lohnes v. Cloud, D.C.X. 
D.1973, 366 F.Supp. 619. 

Note 14 
While the· provisions of U.S.C.A.Const. 

Amend. 5 generally do not bind trii>i:tl 
goYernmeuts, the federal goYernment. 1s 
limited at least hy a flexible applwanon 
of that amendment. in its deahngs ,~·1th 
thP- Indians. :\lcCurdy v. Steele, D.C:Ltah 
1973, 353 F.Supp. 6'.!9. 

Due process does not forbid the Seneca 
:S-ation of Indians frum perm1t11ng ap• 
peals of determinations and dec1s10ns of 
the Peacemakers Court to the Seneca 
Council with such appeals to be heard 
by a quorum of the Council upon the e,•. 
idence taken in the Peacemakers Court. 
Seneca Constitutional Rights Orga_mza
tion v. George, D.C.X.Y.1972, 3!8 F.:;upp. 
51. 
1sa. Equal 11rotectlon 

Equal protection clause of thi~ chapter 
did not limit power of Indian tribe to fix 
21 as age for allowing trib,!il member to 
vote in tribal elections. \\ ounded Head 
v. Tribal Council of Oglala Siou,:c TriE.e 
of Pine Ridge Resenation, C.A.S.D.19,;:,, 
507 F.~d 1079. 

Equal protection clause of this chap_ter 
Is not coextensi\·e with equal protecnon 
clause of U.S.C.A.Const. Amend. H. Id. 

Where an Indian trilJe has adopted 
election procedures analogous to those 
found in Anglo-American culture. the 
equal protection clause of this section re
quires that the election procedures ~,,~
plv with the one-man. one-vote prmc1-
ple. Daly v. U. S., C.A.S.D.1973, 483 F.2d 
700. 

Crow Creek Sioux tribe had sufficient 
cultural interest in setting higher blood 
quantum requireme\1t to hold office thn~ 
for mere membership m the tribe; hr("· 
ever such requirement must be applied 
unif~rmly to avoid violating equal pro
tection guarantee of this section. Id. 

ProYision of Indian tribal constitution 
insuring that at least one-half of council
men from each district wfere on_e-half .. or 
more Indian blood would not, 1f applied 
unifo'rmly, t,e In conflict with this sec
tion's guarantee of equal protection of 
the laws; such requirement is one. of 
those areas in whieh the equal protection 
re,1uirement of r.s.C.A.Const. Amend. H. § 
l should not be embraced in this section. 
1d

The Anglo-Saxon definition of "eqJ!~I 
protection" Is _not to_ be ell? braced In i.; 
pntirety by this sect10n. 1:ellow Bird ,. 
Oglala Sioux Tribe of South Dakota, D. 
c.s.D.1974, 380 F.Supp. !38. 
13b. Vague and indefinite le,thlatlon 

While tribal disorderly conduct statute 
appeared. if tested by standards applied 
to communities outside Indian reserva
tion, to be facially vague and overhroad. 
Court of Appeals was no~ prepared to 
sav that limiting construction ot statute, 
well-known to Indian reservation society, 
would not, if made by tribal court, cure 
its facial vagueness and overbreadth. 
Big Eagle v. Andera, C.A.S.D.1975. 508 F. 
!?d 1293. 

DPspite contention that tribal law per
taining to contrihutin.r to delinquency of 
minor might be unronstitutionally_ vui.:ue 
as applied to other clefendants or tn oth
er settings, statute was not Yague .as ap
plied to dPfendants who pied guilty t_u 
providing intoxicated IJeverages for mi
nors where record disclosed that min~rs 
wne drunk when apprehended by pol•~e 
and that drunkenness was caused t,·c dP
fe1rdants' supplying minors with i,,r,,,.1-
cants. Id. 

H. Condemnation 
Claims of plaintif! Indians that. con

deinnation hy the tribe of their U:--P u:tf>r• 
est in certain property would ~,e it r ·: "- :. ,: 
for a nonpublic use and with•JUt , ·:- 1 

compensation were prematurely ra1,erl 
where condemnation proceedings, tltough 
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threatened, had not yet been held. Sene
ca Constitutional Rights Organization v. 
Oeorge, D.C.X.Y.19'i:!, 348 F.Supp. 51.. . 

Seneca Constitutional Rights Organiza
tion v. George, D.C.N.Y.1972, 348 F.Supp, 
48. 

Indian trilJes possess the power ot enu
nent domain. Id. 

16. Allegations, sutflcl<:ncy of 
Complaint of female member of Indian 

community challengrng sections ot tr1hal 
constitution and bylaws which excluded 
women from holding office in tribal 
council, extended franchise only to those 
tribe members who are 21 years of age or 
over and provided for allegedly inade
quate notice of special meetings of gener
al tribal council failed to state cause of 
action against tribal defendants cogniza
ble under this chavter. JacolJson v. For
est County Potawatomi Community, D.C. 
Wis.1974, 389 F.Supp, 09-1. 

Complaint ot female memlJer ot _ ln<!,ian 
community who challenged constltutrnn
allty of sections of trilJal constitution 
and bylaws failed to state cause of action 
on theory that federal Liefen<lants' a<'ts 
were ultra Yires or unconstituti,,nal. Id. 

District court could not decide whether 
questioned ballots in trihal election on 
Indian reservation were invalid absent al
legations ot criminality, fraud, or dis
crimination. Williams v. Sisseton-Wa]1-
peton Sioux Tribal Council, D.C.S.D.19,5, 
387 F.Supp. 119-l. 

Bald, conclusory allegation that the Sen
eca Council, acting alone, does not pos
sess the power to enter into a contract 
which requires an expenditure of tribal 
money failed to state a claim of violation 
ot this section providing that no Indian 
tribe in exercising powers of self-govern
ment'. shall deny to any person within its 
jurisdiction the equal protection of Its 
laws or deprive any person of liberty or 
property without due process of law. 
Seneca Constitutional Rights Organization 
v. George, D.C.!':. Y.1972, 348 F.Supp. 51. 
18. Judicial notice 

.Judicial notice would be taken of the 
Constitution of the Seneca Nation of In
dians. Seneca Constitutional Rights Or
ganization v. George, D.C.N.Y.1972, 348 
F.ltupp. 51. 

1'1. Injunction 
Preliminary injunction was improvi

dently granted, in action by members of 
Indian tribes to enjoin general tribal 
election and require reapportionment of 
elective districts, where there was no evi
dence as to J.>Opulation other than votes 
cast In election of chairman of tribal 
council. White Eagle v. One Feather, C. 
A..N.D.1973, 478 F.2d 1311. 

The Seneca Nation of Indians Is a 
quasl-so,·ereign entity possessing all in
herent rights of sovereignty ex,•ept where 
restrictions have been ·placed thereon hy 
the United States Itself. Seneca Constitu
tional Rights Organization v. George, D. 
C.N.Y.1972, 348 F.Supp. 51. 

There may be dispute over whether In 
certain circumstances an Inrlian tribe Is 
an Instrumentality of the federal govern
ment, but certainly an Indian tribe Is not 
a state. Id. 

18, Exhauatlon ot tribal remedies 
1-'act that father, an enrolled member of 

Indian tribe, failed to request a hearing 
before trihal judge who issued ex parte a 
temporary restraining order enjoining 
children's reruo\'al from reser\'ation and 
that father did not appeal tribal r<>strain
ing. order to a s1>eeial tribal appella~e 
court did not preclude father from Pet_1-
tioning for a writ of habeas corpus tn 
federal district court in order to secure 
release of his children, on theory that fa
ther had not exhausted his tribal reme-
dies, where facts showed that father 
Jacked meaningful remedy in tribal 
courts. t;, S. ex rel. Cobell· v. Cobell, C. 
A.::\Iont.197-1, 503 F.2d 'i90, certiorari de
nied 115 S. Ct. 2396. 

Amendment to tribal constitution was 
at least one tribal remedy which female 
Indian was required tu exhaust prior to 
al'tion under this chapter. Jacobson ,·. 
Forest County Potawatomi Community, 
D.C.""is.197-l, 389 F.Supp. 99-1. 

A condition precedent to federal court 
jurisdiction is exhaustion of all available 
remedies within the tribal go\'ernrueut; 
howe,·er, plaintiffs bringing suit under 
this section are not required to first ex
haust futile or inadequate tribal reme
dies. White v. Tribal Council, Red Lake 
Band of Chippewa Indians, D.C.Minn. 
19i-l, 383 F.Supp. 810. 

Requirement that those bringing suit 
under this section first exhaust tribal 
remedies is not inflexible; its application 
depends in part on the balancing proce~s 
of weighing the need for tribal responsi
bility against the need to immediately 
adjudicate claimed deprivations of consti
tutional rights. Id. 

Generally, individual Indian plaintiffs 
must exhaust their triual remedies before 
bringing action in federal court under 
this se<'tion. i\leans v. Wilson, D.C.S.D . 
1074, 383 F.Supp. 3i8. 

In determining whether to require ex
haustion of tribal rt>medies before seek
ing judicial relief as regards ci\·il dis
putes arising on an Indian reser\'ation 
the need to preserve the cultural identity 
of the tribe by strengthening the tribal 
courts must be weighed with the need to 
immediately adjudicate alleged depri\·a
tlons of individual rights. Clark v. Land 
and Forestry Committee of Cheyenne 
Rh·er Sioux Tribal Council, D.C.S.D.1974, 
380 P.Supp. 201. 

It is not for the federal courts to be
come a general clearing house for ci,·11 
cases arising on Indian reservations but 
rather it Is the function and affirmative 
obligation of the trihe, in \'iew of their 
unique ethnic and cultural pattern. to ex
ercise original jurisdiction in such mat
ters; exhaustion of tribal remedies 
should be pursued whenever and wherev
er possible; however, exhaustion may 
not he necessary when the requirement 
would work lrrcvocahle and lmmeuiate 
harm to the indi\'idunl. when the individ
ual's claim would be severely diminished 
or when a proper tribal fornm does not 
exist. Id. The Seneca !':atlon of Indians and the 

corporate defendant. which Intended to 
locate a factory in an ind nstrlal park tn 
be developed by the Nation on its reser
vation, would not be preliminarily en
joined from proceeding with their plans. 
since it was 11nlikely that those plaintiffs 
having use rights in Xntion lands with in 
the area of the proposed industrial park 
wnuld succeed in pro,·ing n denial of due 
pr,,..cs, nf law, shwe it was also unllkely 
that plaintiff~ would succeed In estah
llshing standing to challenge the disposi
tion of tribal property, and since plain
tiffs failed to show that the halance of 
hardships was decidedly in their favor: 

T:nder section of trihal ordinance giv
ing consent of Crow Creek Housin,ar Au
thority to sue and he sued in Its corpo
rate name, tribal court had jurisdietion 
ovP.r action hy non.Jndinn n.c-ain,t Hous. 
ing .. \ut 11ority for l)ru1C'l: of cnntract 80 
thnt. e,·,,n if federal jurisdil'tion over 
hreach of contract action could he hased 
on this section, pleintiff would be re
quired to first exhaust his tribal admin
istrative and judicial remedies. Hickey 
v. Crow CrPek Housing Authority, D.C.8. 
D.107-1, 3i9 F.Supp. 1002. 

Plaintiffs seeking official recoirnition 
as the governing business council of Con-
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rtse ftttiw tl'lill!E''+,, ... 

federated Tribes of t!1e G 
tlon were not preclude,j !r 
the action on ground t!::~ 
exhausted their tril,.1, ._ 
record disclosed that_ C ·· ~. -
of Goshute RPsen·:i•; ·, :·. 
judge and reliul i:1-·- ., '. 
use of a Shoshoue ;uc..:.-. 
ters at least, and . j •: :_:-
hearing of matters 111--.:,,·,_ 
action did not exist s,, t,, 
dies appeared inadeq,:,te 
required to be exh,n-t, .. 
Steele, D.C.t:tah 19,3, J.:..J F 
19, Partle8 

Tl:i, s•:ction does n"t 
of ,u·tion against _lndi~;',;_ 
\'!duals or 11s aarnrnst ~ •.. 
indiYidnal,. ~le:1:2, ,·. I\ 
1<17-l 0"'-J F.:,.;.upp. J.~. 
'rf.Jtection guarantee 1l 

i. available to non-lr.•~:~c .. 
dians. Hlcke:f v. ~E:'"·, 
Authority, D.C.S.D.19,-. . .o, 

Defendants acting a~ lJ 
and election boards ,, 
Tribes of the Gosnute H 
sued because of acts_ p~r 
official tribal capac1n~• " 
ported official capacit:.-. a 
be reached under this c ~-~ 
ulates the actions o( tr::, 
and since disputed n!!. 
cla1n1ed to be ultrn ,-: ;r- ... 
the Goshute Const1tut_: 0 n. 
essary to join _the n;,:·.; ~ 
v St~le D.C.ltah L:,v, 

· Since plaintiffs' c!H 1"1 w 
ant employees of llureau 
fairs in refusing to r.,.-,, 
as members of trihal !"''' 
Confederated Tri h<-s nr _ '!:, .. 
erYatiun acted outs.de u( 
United 8tates nnd f•il:, ~"! 
ble from the named d•:. ~.,, 
ed States --was nnt n•1r ~:r 
as an indispensable part). 
20. Apportionment _ . _ 

In li~ht ot quas1-i--11, t•r 
Indian tribes. they_ arP ''''. 
mine extent to wh1rh tr:w 
to be exercised m tri •-a,I : 
explicit congress1nnal ,•·,c 
contrary. \Youn<lt!d . h 
Council of Ogh,la :S,1''~ ~ 
Ridge Reservation, C .• ~,; 

1079. t·tul ""' As tribe's cons 1 , ·· ·, 
apportionment could . e . 
,. o ulation" or ··,piai.r. 
a~p~o.-eli reapportio_~",".'.'.'.' 
was based on the ,~·';.:
L ·st" was ,·ahd only ._. - .. 
that the ''197:.! Elq;it!~t' .}~ 
stantially included a 11,. ·--, 
Yote or within tl:e. D, .:· 
Brown Y. T:. S., C.A.:s. · ,-., 

.A.pportionmnet plau ~ 
to seats on lnd1_an t~. 
be based on tr1t,al 
solely those eligible 

§ 1803. Habeas c 
The privilege of th 

person, in a court of t 

by order of an Indian t 
Pub.L. 90-284, Title I 

Exclu&lveneas of remed7 
Jurisdiction 2 
:\loot q u""tion• S 
Remand -l 

Ni' L Exclu&lvene.a of ~ . 
\Vrit of habeas corpd •1 

alve jurisdictional 08~"" 1 
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ri~i:iec:. Constitutlona! Rights Organiza-
48_ George, D.C.~.Y.1972, 3-18 F.Supp, 

18., Exhaustion of tribal remedies 
1, !\Ct that fat Iler, nn enrolled membPr ot 

Indian t~ibe, failed to request a Ilea.ring 
before tribal jud,se who issued ex pnrtf' ,i 
te~1porary restrniniug order enjt~in(n -r 

children s re,,noval from reservation anlf 
that father did not appeal tribal restrain 
ln!l'. ord_er to a speeial tribal appellnt; 
f!lm,:t did not preclude father from peti
iomng f?r !I writ of habeas corpus in 

federal district court in order to secure 
release of his children, on theory thnt fa
i~~r had not exhausted his tribal reme-

i~s, where facts showed that father 
lacked meaningful remedy in tribal 
courts. -q. S. ex rel. Cobell v. Cobell, c 
A.:\lont.19,4, 503 F.2d 790 certiorari de· 
nled 95 S.Ct. 2396. '· . 

.Amendment to tribal constitution wa 
a
1

t \east one tribal remedy which femal: 
ndian wns required to exhaust prior to 

act10n under this chapter. Jacobson v 
FDoCre,ss

1 
County Potnwatomi Community' 

.. •• s.1974, 389 F.Supp. 99-1 ' 
A: C?ndltion precedent to ·federal court 

jurisdiction _Is exhaustion of nil available 
rem~dies withh~ the t_rihnl government; 
IO\\ever,. plaintiffs br1ngin,s suit under 

this secti~n are ~ot required to first ex-
h!lust f!Jt!le or H!adequate tribal reme
dies. White v. Tribal Council Red Lake 
lil!_nd of Chippewa Indians ' D C Minn 
19,4, 38:3 F.Supp. 810. ' . .• . 

Requ1re_ment t_hat those bringing suit 
under. th!s sec~1on ~irst exhaust tribal 
~med1es is not mflex1ble; its application 

ep':n!ls /n part on the balancing process efr" eighm_g the need for tribal responsi
!tY. agamst. the need to immediately 

adJ.ud1cat~ claimed deprivations of consti
tutional rights. Id. 

Generally, individual Indian plaintiffs 
gi1:1st .exhaust. their tribal remedies before 

ringmg. act10n In federal court under 
th!s sect10n. l\Ieans v. Wilson D cs D 
10,4, 383 F.Supp. 378. ' ' · · · 

In !letermining whether to require ex
haus~10~ !)f tribal remedies before seek
ing Jud1~1f!-l relief ns regards civil dls
fiutes ar1smg on an Indian reservation 
he need ~o preserve the cultural identity 

of the tribe by strengthening the tribal 
yaurts must be weighed with the need to 
tr1medlately adjudicate alleged depriva-

ods Fof Individual rights. Clark v Land 
a~ ~restry Committee of Cheyenne 
River S10ux Tribal Council D cs D 19-, 
380 1''.Supp. 201. ' . ' . . , .. , 

It Is not for the federal courts to be
come a g_eneral clearing house tor civil 
cargs arislllg on Indian reservations but 
~II ert

1
1t is the function and affirmative 

ga on of the tribe, in view of their 
un\que e~ht:ilc and cultural pattern, to ex
frc ~e or1ghlllal jurisdiction In such mat
.era• ex austlon of tribal remedies 

should be pursued whenever and wherev
~~t Pisslble; however, exhaustion mav 
wo Ide necessary when the requiremen"t 
h u work Irrevocable and immediate 
u!f.m t

1
o /he lndh1dunl, when the indlvid

or 8 he a m would be severely diminished 
exl.:r. e~d~ proper tribal forum does not 

1 Under section of tribal orrllnnnce giv
th~ri10,ntent of Crow Creek Housing Au
r J O sue and he sue<! In its corpoo!~~ ~at'e, frlhal conrt had jurisd·i,·tion 
in c inn. JY non-l11rtinn n,c:ainst Jious
th:t Aut_hor1ty for breach of contract so 
hrea'rh e~~n 1ft federal jurisdiction over 
on thl co~ rnct ai:tion could he hased 

s s~tion, ple.llltift would be re
~~~~11- to f1drst ex_hf!-ust his tribal admin
v C 'e nn judicial remedies. Ricke 
0• 19~~w3_C9reek Housing .Authority D.C SY 

· , .... • F.Supp, 1002. ' ·• · 
Plalnt,tfs seeking offlclal recognition 

/lS the governing business council of Con-
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federated Tribes of the Goshute Reserva
tion were not precluded from maintaining 
the action on ground that they had not 
exhausted their tribal remedies, where 
record ·disclosed that Confederated Tribes 
of Goshute Reservation hnd no Goshute 
judge and relied instead upon rderral 
use of a Sho3hone judge, for penal mat
ters at least, and judicial system for 
hearing of matters involved In plaintiffs' 
action did not exist so that tr! b11l reme
dies appeared Inadequate and were not 
required to be exhausted. )IcCurdy v. 
Steele, D.C.t;tah 1973, 353 F.Supp. tl29. 
19, Parties 

This section does not authorize cause 
ot action against Indians named as,. indi
viduals or as against offleer8 of trir\es as 
lndlvl<luals. :\leans v. Wilson. D.C.S.D. 
1974, 383 1''.Supp. 378. 

Protection guaranteed by this chapter 
ls available to uon-Indians as well as In
dians. Hickey v. Crow Creek Housing 
Authority, D.C.S.D.1974, 379 F.Supp. 1002. 

Defendants acting as business council 
and election boards of Confederated 
Tribes of the Goshute Resen·ation were 
sued because of acts performed Jn their 
official tribal capacities or In their pur
ported official capacities and hence might 
be reached under this chapter which reg
ulates the actions of tribal ii;overnments, 
and since disputed official acts were 
claimed to be ultra vlres, In violation of 
the Goshute Constitution, it was not nec
essary to join .the tri!:Je lt~self. )IcCurdy 
v. Steele, D.C.laah 19,3, 353 F.Supp. 629. 

Since plaintiffs' claim was that defend
ant employees of Bureau of Indian Af
fairs In refusing to recognize plaintiffs 
as members of tribal business council of 
Confederated Tribes of the Goshute Res
ervation acted outside of authority of the 
United States and full relief was availa
ble from the named defendants, the l:nit
ed States was not required to be joined 
as an Indispensable party. Id. 
20. Apportionment 

In light of quasi-soverei1m status of 
Indian tribes, they are entitled to deter
mine extent to which franchise to vote is 
to be exercised in trilJal elections, absent 
explicit congressional legislation to the 
contrary. Wounded Head v. Tribal 
Council of Oglala Sioux Tribe of Pine 
Ridge Reservation, C.A.S.D.1975, 507 F.2d 
1070. 

As tribe's constitution provided that 
apportionment could be based on either 
"population" or "qualified voters," the 
approved reapportionment plan, which 
was based on the "1972 Eligible Yoter 
List" was valid only if it was established 
that the "1072 Eligible Yoter List" sub
stantially included all those qualified to 
vote or within the "voter population." 
Brown ,. U. S., C.A.S.D.1973, 4S6 F.2d 658. 

.Apportionmnet plan governing election 
to seats on Indian tribal council was to 
be based on tribal population and not 
solely those eligible to vote; plan based 

§ 1803. Habeas corpus 

solely on thMe eligible to vote did not 
comport with general principle of popula
tion equality with due regard to other 
rele,·ant factors; howeYer, whether to. 
take Into account members of the tribe 
who did not reside on the resen·ation 
was purely an Internal decision to he 
made by the tribe itself. Daly v. t:. S., 
C.A.S.D.1973. 483 F.2d 700. 

In fashioning Indian tribal council ap
portionment plan so as to comport with 
general principle of population equality 
the tribal council was not limited to di
viding reserYatlon Into equally populated 
districts or eleetine; councilmen at large 
but could adopt we1ghted-,·oting plan un
der which each councilman would he ac
corded voting strength which would re
flect the share of the population he rep
resented. Id. 

Indians. In designing their own appor
tionment plan and election rules, nre en
titled to set those requirements they find 
appropriate so long as they are uniform
ly applied; whateYer rules are ado11tcd 
must have the same effect In all districts. 
Id. 

District court did not act Improperly, 
upon finding that. Indian tribal council 
was malapportioned, In eliminating blood 
9.uantum requirement for impending elec
tion where blood quantum pro,-:ision In 
tribal constitution was designed for two
member district and did not fit plan 
which trial court adopted. viz., two ~in
gle-member districts and one four-mem
ber district, scheduled election was immi
nent and plan was to be used only for 
that election. Id. 
21. Double Jeopardy 

Even if member of Indian tribe was 
tried, found guilty and sentenced in trib
al cause involving offense committed on 
July H, the court discovereit that prose
cutor by mistake had testified to allega
tions in another case involving nn offense 
committed on August 8. and the court 
then set aside the conviction in former 
case and proceeded to try tribal member 
on same charge but with a corrected rec
itation of allegations pertinent to July 
H, the retrial did not constitute double 
jeopardy. Settler v. Lameer, C.A.Wash. 
1974, 507 F.2d 231. 
22. Remand 

Even though tribal exclusion of non-In
dians from forum in which to pursue 
their claim a.i:ninst Indian arising out of 
action occurring on reservation might vi
olate equal protection and due process 
provisions of this section, inasmuch as 
issue was not raised in complaint nor 
was the Indian tribe on resern1tion. an 
indispensable party to such action, 
named as a defendant, court could not 
properly sua sponte remand case with 
directions to litigate action as a "civil 
rights" matter arising under this section. 
Schantz v. White Lightning, C.A.X.D.197-1, 
502 F.2d 67. 

The privilege of the writ of habeas corpus shall be available to any 
person, in a court of the United States, to test the legality of his detention 
by order of an Indian tribi!. 
Pub.L. 90-284, Title II, § 203, Apr. 11, 1968, 82 Stat. 78. 

Index to Note• 
Excluolveneu of remedy 1 
Jurhdlctlon 2 
llloot q uestlonli S 
Remand 4 

1. Excluah·eneHs of remedy 
Writ of habeas corpus is not the exclu

alve jurisdictional basis for enforcement 

of rights under this chapter. Solomon v. 
LaRose, D.C.Xeb.1971, 335 F.Supp. ,1.;. 
z. Jurltdlctlon 

Existence of habeas corpus provision in 
this section does not limit federal court 
jurisdiction to those proceedings. Lon
casslon v. Leekity, D.C.X.)I.19il, 33-1 I,', 
Supp. 370. 
S. )loot q uestlonM 

Even though, after 
court had ordered that 

federal district 
custody of chi!-

74 U.S.C.A.-15½ 
1975 P.P. 233 
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dren be restored to father In accordance 
with state court rulings, tribal judge va
cated his restraining order enjoining 
children's rPmoval from resen·ation and 
ordered mother to release children to fa. 
ther at his request, and subsequently rhc 
children w,•re obtained by father, haheas 
corpus proceeding hy father had not be• 
come moot either as a matter of judicial 
administration or of constitutional di
mension, where underlying conflict still 
exiMed, and there was a public interest 
In having issue resoh·ed with some hope 
of finality. U. S. ex rel. Cobell v. Cobell, 
C.A.r.font.197-1, 503 F.2d 790, certiorari de
nied 95 S.Ct. 2396. 

... 

4. Remand 
In proceeding tor habeas corpus 

brought by Indians convicted under trib
al disorderly conduct statute, Court of 
Appeals would not rule on question 
whether statute was fnciallv vague and 
overbroad where record failed to estab
lish whether statute had been properly 
restrlctect in meaning by consistent and 
authoritath·e construction by tribal court, 
and case would !Je remanded for eviden
tiary hearing on that subject. Rig Eagle 
v. Andera, C.A.S.D.1975, 508 F.2d 1293. 

SUBCHAPTER II.-MODEL CODE GOVERNING COURTS 
OF INDIAN OFFENSES 

§ 1811. Model code 
The Secretary of the Interior is authorized and directed to recommend 

to the Congress, on or before July 1, 1968, a model code to govern the 
administration of justice by courts of Indian offenses on Indian reserva
tions. Such code shall Include provisions which will ( 1) assure that any 
individual being tried for an offense by a court of Indian offenses shall 
have the same rights, privileges, and Immunities under the United States 
Constitution as would be guaranteed any citizen of the United States being 
tried in a Federal court for any similar offense, ( 2) assure that any in
dividual being tried for an offense by a court of Indian offenses will be 
advised and made aware of his rights under the United States Constitution, 
arid under any tribal constitution applicable to such individual, (3) estab
lish proper qualifications for the office of judge of the court of Indian 
offenses, and ( 4) provide for the establishing of educational classes for 
the training of judges of courts of Indian offenses. In carrying out the 
provisions of this subchapter, the Secretary of the Interior shall consult 
with the Indians, Indian tribes, and interested agencies of the United 
States. 
Pub.L. 90-284, Title III, § 301, Apr. 11, 1968, 82 Stat. 78. 

Le,:-lslatlve History. For legislative his- 1968 U.S.Code Cong. and .Adm.News, p. 
tory and purpose of Pub.L. 90-284, see 1837. 

§ 1312. Authorization of appropriations 
There ls hereby authorized to be appropriated such sum as may be 

necessary to carry out the provisions of this subchapter. 
Pub.L. 90-284, Tltle III,§ 302, Apr. 11, 1968, 82 Stat. 78. 

SUBCHAPTER III.--JURISDICTION OVER CRIMINAL 
AND CIVIL ACTIONS 

§ 1821. Assumption by State of criminal Jurisdiction-Consent of 
United States; force and effect of criminal laws 

(a) The consent of the United States is hereby given to any State 
not having jurisdiction over criminal offenses committed by or against 
Indians in the areas of Indian country situated within such State to as
sume, with the consent of the Indian tribe occupying the particular Indian 
country or part thereof which could he affected by such assumption, such 
measure of jurisdiction over any or all of such offenses committed within 
such Indian country or any part thereof as may be determined by such 
State to the same extent that such State has jurisdiction over any such 
offense committed elsewhere within the State, and the criminal laws of 
such State shall have the same force and effect within such Indian country 
or part thereof as they have elsewhere within that State. 
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Lyndon B. Johnson, 1968 Mar. 6 [n3] 

I have always believed that the answers 
to a labor dispute must be found in free col
lective bargaining. 

I urge the parties to get on with their bar
gaining on an urgent, intensive around-the
clock basis. 

I ask the parties to consider very carefully 
the proposals of the Taylor panel as a frame-
work for constructive bargaining. ~ 

I have asked Secretaries Wirtz, Clifford, 
and Smith and the Taylor mediation panel 
to assist you in any way they can in find
ing just and fair answers to this dispute. 

So now, as you begin your negotiations 
across the street, I urge you to take the Na
tion's interest into your hearts and into your 

minds as you speed the search for a fair and 
just settlement. 

I have asked the Secretaries to keep in 
touch with me on the progress of the bar
gaining. 

Before you begin your bargaining, I think 
it would help you realize how deeply the 
Nation's interest is involved as you hear 
from Secretary Clifford and Secretary 
Fowler. 

NOTE: This is the text of the White House press 
release made public in connection with the meet
ing held in the White House at 4 p.m. The Presi
dent commented on the terms of a proposed settle
ment in his news conference of March 30, 1968 
(see Item 169[21]). The strike was settled in early 
April 1968. 

u3 Special Message to the Congress on the Problems of the 
American Indian: "The Forgotten American." March 6, 1968 

To the Congress of the United States: 
Mississippi and Utah-the Potomac and 

the Chattahoochee-Appalachia and Shen
ai{doah ••• The words of the Indian have 
become our words-the names of our states 
and streams and landmarks. 

His myths and his heroes enrich our 
literature. 

His lore colors our art and our language. 
For two centuries, the American Indian 

has been a symbol of the drama and excite
ment of the earliest America. 

But for two centuries, he has been an alien 
in his own land. 

Relations between the United States Gov
ernment and the tribes were originally in the 
hands of the War Department. Until 1871, 
the United States treated the Indian tribes 
as foreign nations. 

It has been only 44 years since the United 
States affirmed the Indian's citizenship: the 
full political equality essential for human 
dignity in a democratic society. 

It has been only 22 years since Congress 
enacted the Indian Claims Act, to acknowl
edge the Nation's debt to the first Americans 
for their land. 

But political equality and compensation 
for ancestral lands are not enough. The 
American Indian deserves a chance to de
velop his talents and share fully in the future 
of our Nation. 

There are about 600,000 Indians in Amer
ica today. Some 400,000 live on or near res
ervations in 25 States. The remaining 
200,000 have moved to our cities and towns. 
The most striking fact about the American 
Indians today is their tragic plight: 

-Fifty thousand Indian families live 1n 
unsanitary, dilapidated dwellings: many 
in huts, shanties, even abandoned 
automobiles. 

-The unemployment rate among Indians 
is nearly 40 percent-more than ten 
times the national average. 

-Fifty percent of Indian schoolchildren-
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[113] Mar. 6 Public Papers of the Presidents 

and conditions of our Indian population. 
I am therefore submitting legislation to 

open the door for more Indians to receive 
low-cost housing aid, and to extend the loan 
programs of the Farmers Home Adminis
tration to tribal lands. 

In addition: 
-The Secretary of Housing and Urban 

Development will review constructi~ 
standards for Indian homes to ensure 
flexibility in design and construction of 
Indian housing. 

-The Secretaries of the Interior and 
Housing and Urban Development will 
explore new low-cost techniques of con
struction suitable to a stepped-up Indian 
housing program. 

Community Action 

Programs under· the Economic Opportu
nity Act have improved morale in Indian 
communities. They have given tribes new 
opportunities to plan and carry out social and 
economic projects. Community action pro
grams, particularly Head Start, deserve 
strong support. 

I am asking the Congress to provide $22.7 
million in Fiscal 1969 for these important 
efforts. 

Water and Sewer Projects 

Shorter life expectancy and higher infant 
mortality among Indians are caused in large 
part by unsanitary water supplies and con
tamination from unsafe waste disposal. 

The Federal Government has authority to 
join with individual Indians to construct 
these facilities on Indian lands. The govern
ment contributes the capital. The Indian 
contributes the labor. 

To step up this program, I recommend 
that the Congress increase appropriations for 
safe water and sanitary waste disposal f acili-

342 

ties by 30 percent-from $10 million in Fiscal 
1968 to $13 million in Fiscal 1969. 

CIVIL RIGHTS 

A Bill of Rights for Indians 

In 1934, Congress passed the Indian Re
organization Act, which laid the ground
work for democratic self-government on 
Indian reservations. This Act was the fore
runner of the tribal constitutions-the char
ters of democratic practice among the 
Indians. 

Yet few tribal constitutions include a bill 
of rights for individual Indians. The basic 
individual rights which most Americans 
enjoy in relation to their government
enshrined in the Bill of Rights of the Con
stitution of the United States-are not 
safeguarded for Indians in relation to their 
tribes. 

A new Indian Rights Bill is pending in 
the Congress. It would protect the individual 
rights of Indians in such matters as freedom 
of speech and religion, unreasonable search 
and seizure, a speedy and fair trial, and the 
right to habeas corpus. The Senate passed 
an Indian Bill of Rights last year. I urge 
the Congress to complete action on that Bill 
of Rjghts in the current session. 

In addition to providing new protection 
for members of tribes, this bill would remedy 
another matter of grave concern to the 
American Indian. 

Fifteen years ago, the Congress gave to 
the States authority to extend their criminal 
and civil jurisdictions to include Indian res
ervations-where jurisdiction previously was 
in the hands of the Indians themselves. 

Fairness and basic democratic principles 
require that Indians on the affected lands 
have a voice in deciding whether a State will 
assume legal jurisdiction on their land. 

I 
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Lyndon B. Johnson, 1968 Mar. 6 [113] 

I urge the Congress to enact legislation 
that would provide for tribal consent before 
such extensions of jurisdiction take place. 

OFF-RESERVATION INDIANS 

Most of us think of Indians as living in 
their own communities-geographically, so
cially and psychologically remote from the 
main current of American life. 

Until World War II, this was an accurate 
picture of most Indian people. Since that 
time, however, the number of Indians living 
in towns and urban centers has increased 
to 200,000. 

Indians in the towns and cities of our 
country have urgent needs for education, 
health, welfare, and rehabilitation services, 
which are far greater than that of the general 
population. 

These needs can be met through Federal, 
State and local programs. 1 am asking the 
new Council on Indian Opportunity to study 
this problem and report to me promptly on 
actions to meet the needs of Indians in our 
cities and towns. 

.ALASKAN NATIVE CLAIMS 

The land rights of the native people of 
Alaska-the Aleuts, Eskimos and Indians
have never been fully or fairly defined. 

Eighty-four years ago, Congress protected 
the Alaska natives in the use and occupancy 
of their lands. But then, and again when 
Alaska was given statehood, Congress re
served to itself the power of final decision 
on ultimate title. 

It remains our unfinished task to state in 
law the terms and conditions of settlement, 
so that uncertainty can be ended for the 
native people of Alaska. 

Legislation is now pending to resolve this 
issue. I recommend prompt action on legis-

lation to: 
-Give the native people of Alaska title 

to the lands they occupy and need to 
sustain their villages. 

-Give them rights to use additional lands 
and water for hunting, trapping and 
fishing to maintain their traditional way 
of life, if they so choose. 

-A~ard them compensation commen
surate with the value of any lands taken 
from them. 

THE FIRST AMERICANS 

The program I propose seeks to promote 
Indian development by improving health 
and education, encouraging long-term eco
nomic growth, and strengthening commu
nity institutions. 

Underlying this program is the assump
tion that the Federal government can best 
be a responsible partner in Indian progress 
by treating the Indian himself as a full citi
zen, responsible for the pace and direction 
of his development. 

But there can be no question that the 
government and the people of the United 
States have a responsibility to the Indians . 

In our efforts to meet that responsibility, 
we must pledge to respect fully the dignity 
and the uniqueness of the Indian citizen. 

That means partnership-not paternalism. 
We must affirm the right of the first 

Americans to remain Indians while exercis
ing their rights as Americans. 

We must affirm their right to freedom of 
choice and self-determination. 

We must seek new ways to provide Fed
eral assistance to Indians-with new em
phasis on Indian self-help and with respect 
for Indian culture. 

And we must assure the Indian people 
that it is our desire and intention that the 
special relationship between the Indian and 
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his government grow and flourish. 
For, the first among us must not be last. 
I urge the Congress to affirm this policy 

and to enact this program. 

LYNDON B. JoHNsoN 

The White House 
March 6, 1968 

NOTE: For remarks of the President upon signing 
related legislation, see Items 195, 259. 

On August 23, 1968, the President signed the 
Federal Aid Highway Act of 1968 amending the 
act of 1956 by authorizing appropriation of addi
tional sums for Indian road construction (Public 
Law 90-495, S2 Stat. 815). 

II4 Remarks to the Members of the Joint Savings Bank-Savings and 
Loan Committee on Urban Problems. March 6, 1968 

I WELCOME YOU here to the Cabinet 
Room today. 

As leaders of America's great savings bank 
and savings and loan industries, you have 
provided the bulk of the capital that has 
built the homes, built the great suburbs and 
the residential areas which are the pride of 
the entire world. 

America has served you well, and I un
derstand that you are here this morning to 
serve the Nation by helping meet one of its 
most urgent problems-the rebuilding of 
the inner city. 

To be effective will require commitment 
and ingenuity. The problems and needs are 
large indeed. 

We have just ourselves completed-with 
the assistance of Secretary Weaver, Secretary 
Wood, Mr. Haar, and others in their Depart
ment, Mr. Brownstein and others-the cities 
message. We undertook everything that we 
could conceive of that we had the resources 
to undertake-and may have undertaken 
more than the Congress will really give us 
to undertake. But we dealt with it in some 
detail. 

I think 20 years from now you will look at 
that message and see that we were not un
aware of the problems. 

I selected the most able city officials, private 
officials, chiefs of police, Governors, Con
gressmen, and Senators in the civil disorders 
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study-they spent an unprecedented amount 
of money-millions of dollars in the period 
of several months-and I think made one 
of the most thorough and exhaustive studies 
ever made. It outlined not only what the 
situation was, but why it was, and what 
could be done about it. 

Now, every Cabinet official and every in
dependent agency is taking that study
and I recommend it to you-and they are 
evaluating and trying to see first, what we 
already have done that is pointed up-put 
that in this basket; see what we have not 
done and what they recommend to be done, 
what remains to be done-and put that in 
this basket. Then try to get it done. 

There is no group in America that can try 
to do more to help us improve the cities and 
improve the quality of men's lives and offer 
them hope when they have only despair than 
you folks who have the financial horsepower 
to do something about it. 

We need not only your words but your 
actions and we need your performance. You 
have shown that you can act or you would 
not be here. You have shown that you can 
perform or you would not have this program 
outlined. 

The Government has been attacking the 
problems of the cities as best we can ·:ith 
our resources. I think you ought to know 
that right now we have, under the direction 

i 
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SENATE REPORT 

No. 94-893 

NATIOXAL FOREST ~L\KAGE~IE~T ACT OF 197Ci 

MAY 14, 197G.---Onl,:rcd (o he! printed 

Mr. 1Iu:-,1rHHEY, from the. Committee on .Agriculture and Fore,,try
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submitted the follo,;·i.ng 

REPORT 
[To accomp,wy S. 30!">1] 
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It~CKGTIOUXD A~D :N°EED FOR LEGISL.\TIO~ 

I. 

A nation is not born great. J t g-ro\YS to grcatm·.ss by fulfilling its 
prcimise. It grmrn great b_y learning. 

The consenation of narnral rec:nurces "·as not a central i;:suc of 
concnn S:00 years ago, v,lwn our :N"aticm ,,as founded. There was an 
aLm;flance. of all resources. 

It took a century of rapid expansion 1 illdusLrial p·uwth, and waste
ful W'P for tltn (·uuc:Pph uI C-OIL'l·rntt ion tut :,kP ~ol id form nnd rn,•auing. 
'\Vhen thev did, they emerged as three main streams of action: the idea 
of indi,iclLtnl pri,ntc respcnsibility and stcwarc'.:::liip; the concept of 
prescrvahon of certain p11blicaily held hnJ; nnd the concept of ,vise 
UBP of public lands 2d into drsi.!c:11:ited areas. 

Pn·:::i-:lcut Theodore Roo,ccydt; in 1\107 set fot,h ihe consenntion 
philosopl1y that ernhed: 

The rewatd of forcsi~ht for thi,c Natirm is f'i'eat irnd easih· 
fore1oL1. B11t iLere. mi1'.'i b» a lc0k :!lw:1ti, 1!•r·H\ must. he ~1 

rp;,li1.,ttioll of tl1r· fact 1 /i:,t to \r:;-:ff•. tn (it,.·1,nr, <)llt' natur:iJ 
1'(';-,;l-)ilJ'('l ::.:. 10 }n nt1d exiil!U.-,L, Li1t·,i i~1< l'it(t oF 1_ •. -;i?:0· jf ~o as ~o 
-~n1-:-r:··;;-·:~1 li"~; l~-~-~fri!JH'-::~~- ',•::n J'(•~:11!~ i~:. ;_1Jl(-),1lTii!·:!~1!_: i1: t1H~ (l~l\'S 

nt o,,i ehildn·n tk· H'JT pre'-'" 1 it,: ,r11:,·h-, •.· ow:i1l bv ri!:h,. 
Jo )1'.rnrl ([:)wn to tht,;n rimil1'i;\J ·11:,l rlc\·1•l()p 1 • • 

, .. ' 
i' i L.; · · _ ~ ; \JI : 

~~Y'·(' '.it }:';11i--. i->~- l.,~l}i1 1 ]l .'l'\:..:. {11 JllJ\'.- ~il11/ !;l _ jl(l 
00 1•..:l.l _!,ii!' :1::J 

111:~:·;;1:.',~ tl Jui' thi.:· pc,c,:,]c. 'j_'lrr~ J·u1\l~·~ .~·,-•1'\"(' t!1(~ pU;J}~t l 1y r,1·0,·idiT1.~, 
m;,on~,· oth,·r things. Lirn1Jer resrntrcc·c:, s,:cnic arens, v,-ilcllife ancl fish 
hahit:-,ts. and "ate1·shed areas. 

S. :;r,flt i:, direeicd 1m,-anl imnrr,\·i1w 1lw mana:•r>m('nt of tLr :\'a
tion:1 l Fore-:t S\-~1<'m. TliP hill i/'.!1'01111·,ll'Cl on il1c eonrrnts f'O nb],; srt 
fnr1l1 hy Pn,;:icif'n1 l~n<:H·n,]t. Tlw pn,t<>1·t inn :rnc1 Pnhnn'i•0mrnt of O!e 
Janel i1, h:isic to onr 11:li ion:11 snni,·;d. H i;; 1111nn 1hr qnalitv of 011r 
ste,..-::nH1ip of ih:ii land th:1t 0•1r so,·ic1y v.-ill nltirnPtcJ? lw jud~ul. 

IT. 

:\In('h of thr h;i,,ie a1ithoritY for thr m:1w1[.'J'll1C'ni of th,, Xntinn:ll 
For'''l" c:t<'lllS frnm t1!P .\do/· ,fon0 4. ]F0'i. Tl:t> !J'!l'J)fFPS of 1110 >a
tic,n:tl }'r,;·r•-ic; :1._ :-:1:l1•·d in tli::1 .\d :Hl' "to imp1·1n-r a11<1 prctr,·i thP 
forr,~ t \\·11 !)1n tlH· !)cl!11id:1 rjt·>·~ nr fn:· t ltt' pn11)(1--( 1 (;t .~:Pt·nri·r1!2,· f:1 \'<,rubh~ 
COll 1 l i; in Il ~~ () r " ~ t1 !~ 1· fl n \\. ~ ~ ;i l) d 1 () f; t I ; : ; -·: 1 :r ( ·n Jl l 1 n ~ 101 '.; ~:1 jl) ! \ ~ \~ ( 'r f ti! i1 !}~·1 r 
for j]l;, 1l'P :·111d )1••c,<,·i1ie._ of ,•iti:.,,,,, /)j' n>. r~ni1°•rl ~,·:1/•C:>·Th·s,, ]''fT"

p0:-r·'' ha,•p l;'.•,·11 ~h:q·,·<l :1:1'1 reii1wd l,y a n111nL<·1· ~11 oilier .\.d,; m·er 
t.lw ,, :,r.·. 

Tlw 1\'ei•b: ,\>'i oi' ~l:rn·h l. 1011. fnr 1n;:in1:•1(•, pn,,·i,1,"' 1111' f'll

thorih· 11l ,wqnir1• l:rn.J~ ~11:d 1(•d 1" tl,,. 1••.·1;;1 li 01 1n•r•nl c.f inn·\ c,f th<': 

(7) 
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eastern National Forests. Thr: "'prks Ac! dircdrd tlir Sccretarv to 
identify for purelrnse ,;rnch forc::::tcd, cntoYcr or rk·nncled lands within 
the w·atcrs}1rcl.a of n:wirrahlr c:trefl.ms as in his jnd~mrnt mav be nccrs-

' ~ary to tlw r0rr11btio!l <)f tl1c· flmy nf 11:1yiw,hl,; '-',1:P:rn1s 0" i';,r 1lw prn
dw:tion of ti1:11in." Fllf1(T these :rnd otl~c•r ~\rh. thr 1~:issinn 01" the 
Fon•st ~01Ticc in the rnana~,·enw11t of thl' Xationnl }\,1·e,;ts has lwPn 
onP of land stt:\\ ard,.;hi p antt'm:rna~l'llH'llt form n lt i pk-re~on rec Ya l 11c;;. 

::rim policy of rnultiplr-ll':'P m,rnai . .rcnwnt ,,as clt':trl)· stat(•,1 in the 
:!lrultil)le-Cc:e Sustninrd-Yic·l<.l _\ct of :::G\l . .\,: usP<1 in tlit> l'.l(il1 c\et. 
tho tc;nn ,:mnltipk nsc" JIH•ans· '·tl1c n1a1rn,!·,,mrnt of 1,11 tlw rarinn:: 
rern~\Yabl:• snd:H·r n''-onrc,';o of tlw nat imul f,Jl·(':"t:=: so tLni th0Y :in' 
11tiliz0d in the cm11l;inatio1! tlint "·ill lv-;t Jiwrt tlw llC'C'(L' of the Ainrri
cnn 1wop1'·: rn,1king- the mo,:t jndicion:e 11:'C of the 1nPd for c:ome or nll 
oft ltc>C: ff ,nu rer-s or rr b t •.·c1 c:PrYi, ·r- 0: on'r :1 n•;1s la r,rC' Pl1011)."ll to pro1 idl, 
f.nffieiPn~ l.ditmk for JH·rioclic :1diu-trnc11ts in us,• to crni fo:T11 to clian'.!·
ing 1wc,l:- :,nd rm1'1ition.c;: 111:11 sonw hncl v:ill hr 11,-pd f<.1r h,;::c.: tkrn :ill 
of' tl:0 1·c·~o111·,·c;;; and ]wnnnnions ard ronrdinidhl mauti'.:·rn:Pllt of 1Ji,, 
Vt!-rions n•.'.onrr·,•s. ca<'h ,1·irh j]Jp 'Jfl1rr. witl101it i11q,ai1·11ie1it ot' tll•! 
prndudi1·i:~- nf the la:Hl. '.Yitli t·n1 1c:i,kr.1tinn h·i",!' Li':1·11 tfJ tli0 rP1:1tiF' 
valu,·s of 1.li0 Ynri<rns r,,,:0 1 1rcc:=:. ancl nnl n0r·r·"<t1·ily tlw c01nl,i1rntion ni' 
H~f'~ tbni. \Yjll _~<,-c tlH 1 f_Tzi~tfv:-::t dci1Ln· ]'Ci un1 ,->r 111t- ?1 ···:1h·~t 1n1i\ nttl·~ 

put.·' 
~1i11:-(icp:(•r1t 1( 1!.~i-l·tti<in ~11r·l1 ri~ 111!·· -,\"il,it'l n, ~...: ... \:·1. 11.< \\"i!11 ::1;(l 

~(•i-'i.~(' 1::\:'J ~ \,-,~-. tlt, 1 \;;li 1i:•:1 !:;i\·~;(;!1~;,·';!l:il _i)il'.ii•;_· .\(>t. -7~( -1;:~ 

.,,- ; 1 h p,· ... : i .,. ~ : · , ·n 111 n 1 l. y,;_- ;·: 1,, r , i l i -~ l i 1 y _ :i 11 i l_ :~; :· , : '. 1 :1 l; t \- 1 ·; \\ ._ , : , 1,·, • 1·, 11 1 : : , , r 
f:Pi'\'ftd tn ;=;!1:1:>:' l1·1:tnfLr1 1 r·,.:· 1 1;1 11;1~·1,d n;t ;7 (•( ii<'- PT <;f !·t!l1_; ,-,i('\\·;tnl-...h1p 
;:l)1\ ,. ;]: j• 

'J'l. ' l jj\1 I• ,\}1' 

)~1·;1- 1ll'(J,_.;,,: . ..:. 1:1l' fr.1:cil'\\.tJl ;.._ \1) d1·,1,.· i<.i(, J,'. l" t 1:tit J;'i-t;;. !:c' 1 .< \', ·!,1
-.> 

l{t,:::.UHJ't'.( 1 -\.-·:.1':-----Jllt·llL :u1d a l\'r'O'.i!llll .aL:,1 pi:J~~·r:1111 fui' !Lv :tt·ii'.-~~it\-=:: 
o.f tlw Fon>t Srnin'. 

Thr rnk of tlir Fon·st Sr1TicP in 1hc· m,mn!.!·0nwn1 of il,P ~a~inna1 
Fm·c,st Sy;::Jpm is to act as :1 stp,rnn1 nf th• lan,1. fnllv 11:i]i:(i11::,· tl1'\ 
~eir•ntil!c ·1-:1:0,\·lrcl,u, !_!·airn·,l Ii,· rr•"t·:1n·h :111,1 •'~]wriPilf'r on lhP fl)rt•.~t 

mid ran!.!·0hncl-. of tl1is and othrr cu11niri:·-:. T]l(' l:1n11 i,: to lie'. 111ana!:.;c•d 
for muHip11·-11"r :rn(1 :,,u~taiiw,1-yi<·ld liew·lits. · 

nr. 

R,·eC'nt- d,•y,,Jnprnents Ji:,ye 11n1l,•r-,'nn•d 11,e ;ie 0 ,1 for lc•[:isl:itin' 
d1an;:t<"; to ,•n;ihlt~ the ForcA :--:~•n·i('r• 1o JH'l'JOnn its pr'ipcr ;·olP of 
lJl '.lll:l !.!\'] l lf"l t. 

('.11 ..... \1::_!·!;::f ~~1. i:i;:--,. 111-' ;~<>. 11t~1 ('ii'1't!;'. ('flit!"! nf _.\1)11v:il~ ;1lllr1fif•d 
n dlt'i:-:iu11 <d' 11i:• l-'t,,11•1:11 ~ )~:<!'i( t (\1:trl ;\1r \\ ,·-1 \'i1·c,-;;1i;1 :°'l'!'l.i~:11!1!.[ 

to th1·1·p 1,!11:rn0d 1:r11:1C'J' '-',1k~ 0•1 i1,,. ~d,11,r,:,,_·:1h•Li :·;, ii,11,:11 l·'nr:'>L 
'['' l . . . l I . . . 

IF' ( ('('),~JOi}. ,,;_t:-('l. Lil :·t ,..:tl'\l'~ ]!i\t·l'l'l'!<:l 1 illlt Ii{ 1f:, .. \{'! or .1:liJC' -l. 
J.t.::.~1/.::ll1,·,\ ··,J,,(1'.

0

1;~:]\"i.! l ,,:,,~·,, '.''! 11,·• ,i::.:_ 

1•;liie.li lia•,·p Ii •('1: in,!1·:id,,:,!h· rn:,, :-., l ,1 ,,] ,i••i; ,, ··11 I,:• ,·t,,;;J•'il• },· 
J'(•}f"l0\"{'(1. /· /111?,• 11.11711;}1 / .. , ,.'~;r/1 1tJ• ,·,, ,/ \', /} ,_,/ ;-,:.'.2 }',:~1L 1 :1 

'.\ 

(-~111 (';1·. 7~,~·:-1). _\~: ;i 1·,·- 1 t!1· (•! 1l. 11 I \ 11·;-l(:]1 1 1•,' 1-~{)i._-i >i•T•\j:··1.' \\':\:=; 

[1,1·(·c;: 1n 1':'•i~i:i·1.' ii-· 1 ~. i! 
\\r-.~! '.-;1,,iiii:1, -\o:·;/ 
t h ~lt 1 d '! 1t f} \ . l i' I I !' ; ! --·' ' I ... l -, . l l' ' . ! I ~ ' . 1 

tl1t1 !t11 1 d:~)l·'.1:_~· :r~:\·1 r· ·1 t• il i::,li:-

"!! !1' 1; ,·, 

;'., I:(, 
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On DecPmhrr 2~. Hl7;,. the Federn 1 District Conrt for Alaska in 
the case of 7,ie,,>l.-{; v_)J,,f.z. ,J()(j F. Supp, 2,';8 ( D. ~\.L:ska. Hli'ti). adopt eel 
the concl11sion of the• (',)mt of A ppP:tli:' for the Fourth Circuit, arnl 
applircl the sami, st?nchrcls to an (•xisting ;"°)0-yPar timlK·r sale exe-
cutecl in HJ51 ·,vit11 the Ketchikan l'ulp Company. 

w . 

Great strides }iave bern made, and cont im:e to be rnal1c, in the fichl 
of sihicuHure nml tlw stndies of relafl'd forl'st n•sources. the 1807 
Aet a11d Ow i:oint dr,:isi,1ns l,a;,p<] on tlic \\·ordinL": of tlrnt Act do net 
take Jl,i,-; pro~:n·:::,, into acconnt and d,) not allow f~>1· the most bcneficiHl 
llUllUl~Plll(•llt of l'('SOlll'CP~. 

Thi• rt>qnircnH'nt in the 1~H7 .Act all1J\\·ing- only tliP sale of "d1·,1<1,. 
phy~0 io1ngic:iliy matm·r·: or larg:('·, tn'l'S is n pre,-cription which li,)t:, 
not rrcoµ:nizl, tlw lll'('d to 1wriodir·,1.ll.1· ti1in trees to prn1·il1c gn,,,·,ing 
8])'.H't' or tllC' natural diwr,-;it~- of laJJll cl1:1J'1tdr·ric:ti,•.s and Yariatinn in 
mnrn1.r:l'I1li'IIL ohjPctin•s IJc,t,,·t•en :11(,as. This r,qnirPnwnt elinnnatcs 
n 1rn111l,,•r of 1,n.-ir,);1111Pu1al1y nnd ec:onorni,·:illy :cr,rn1d p1\•sr:r.ipr:ons 
or prncticP:-l llP<•f's~:u·.,· 10 gi ,n1· and JH'l pPI 11:1l<' tn•,•-: for lll:lll_\' p 1 n-p,,-e~, 

TJ1p strict- intt>rpn·(atioll of tlie h,!)7 .A,·1 1,n,l1il 1iL, 1'Uli1)ll('l"l'.inl thin
ning tind intennc•diate cuts nrnh-rtakPn to inq1ron• th(• 1fro,,·tJ1 and 
vigor or SJwci('S c0111p(;,,itiun of the '.-:1:in<l, u;· to op,•n it up to impron~ 
brpw~·t' nn, 1 for:l'..'.l' ,'nn.-1 i Ii, ,n-;, 01· J:1 n;!· nl lil' r J\•··01: J,'t · 1:s, •,:, Thl·:'<' 
]iH1lt:ltjuns un Y(\!::·vuuion 1u::i1n! .. J'ln 1 ·nt ~u1lcl a11 t:it' . ..tc::--ou1-._•c \·ahJt.•_.; 
)·11" c··,n 1·'"" ")'1 1 ·:,l;(,l r1•i.1k•l m·1:iqc.r lt _ '- ~ • J. .J:I I \.. . '- l J. I ; l ~ , ~ . -.: . ' t • , • , ■ 

Y. 

l~·~:--:~·d on 1·f111 (•, .. ~i--:i-1~~~'.~. n·: f1:(• /·•.::·•r' nf" Tr,)·,-: t~ .. t .-·::~r 1·- 1 1 ,11·;. ~f:•.1 
,: 1 i( '. t r r ; , , • , , 1 • , -, • 1, , 1 i J , , ! , 1.,. ' n • ! ;, · ·.: 1 , i ~ ·. : ; f'1. ,-. •~: . -

1nut:•.-' il1·ti tl.t: Y1il:1111:~ uf 1i1:,l,vr ..,, ~iii;, (':1:: ; ;;;ir\~,-~tl·,i :r,11n -: .. 1 •• 

0 ;r(•fh,nin:tnt]Y irn1n:1111re (',lq(•,·n '\':11i,;L ,i F,•i(·.-t, i11 11,c ,(·xt frw 
~kcndes will iie onl.1· 10 percPnt. of c111Tc11t J1nnbt: IPnl:c. In the rn:1-
turP forPsts of the 1\YPst. 1he l>cpnrinJPnt esrimntPs thilt liarn·si. levels 
will be reclnrec1 to i1bo11t :101wn·cnt of C'll!Tcnt hnrnst lenk 

Tht>S(' e:::.timates of reduced timber hancst are lia~ed OH tl1r :1pp1if"a
tion of the courts' intrrprP1.ation to nr:w saks nml dn not flc'Sll:t!P a re
quirenwnt io r0Yisc sale;, prrSl'ntly nndcr cc,1t!rnct. If pr,·c:e11t ,·ontrncts 
hnd 1n 11(• n•,·i'-Pt1. it wonh1 :dnH>c'L ,>u1qp],,ti'1_\' ,top i1:tlY<'::tin'..' t'r,,in til'! 
K:ttionai Forv:;t :,-;\',-tern until contr,wts ,1·<·n° rc-,·1:"P1l or Ill'\\' ,:df},; de
wlo1wd. a11cl t ],p (fowrmnrnt ,rnul<l face i he possibility of m:qor hw-· 
suits baset1 on breach of contrnr:t nrgn:nent<,. 

VI. 

On n n:it;,,ii\'•:i;],, ha:::i•0 , Snti<,n,ll For,·,l~ n1T 1;v,,:1 imp,:rl:,1>1 :is :i 

fOlll'l'(' of ,nft"·n:)d S:1\\tilillwr. tlw ra,, 1,1,;,t'rial 11:i~e f~,r ,.-,,i, ,YOiHi 

lum1H,1· nrnl 1,h,1.·f,o<.l. Fr,n•~t. S,·n·i,•,--. l.1 1:,:, (·t1:·1v1:1h· :,,·, ,:,,•it 1r,1 
IH'.trh ()Jl(' '11:,1;·f('l' ,-)f tli:· c:,,rt \\()()(i :::l',\'1 in,h•,· l1:i1·1·(-~i :1 ::<i ,·nntai11 
abo1d , .. )i) }H'l'(':·nl oi' tiH.· ~\,qj()11·~ in\·t·iuur_\ tt1': .11··· l'~l ... ,- ni•ti 1,, 

A red11cti011 in ~nfhn,,,,l ti!lllJ<T ouq'l1I !'r,11;; '<:it;nn:tl 1"11: .,,.:: wili 
hc1 ciuickl_y fell in t!H· ::\':.rion·.~ ~-()f(\1·~•"l :"1'1h:,r ;1::1rk,,ts .. \ ·;:-rent 
prodnr:tion k1·rls, a ;;() pncc-Ht l'l.·du,·i l'1rt m n:n:·:v< frorn 111,; \ Hi<>Ji;J[ 
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Forests wou1d immetliaiely r0sult in ah111t a G-percent n'cluction in 
national rn.ftwood :oa1Ytimb~r supply .. A ;,1J-1w1wnt, 1 eduction would 
'result in abom. a 10-ptn'l'llt in11nediate re(inctioa in total supply. In a 
relatively short time, the D::·partment r.0 timates that ~;vpplies :from 
other sources would rise anJ offset about half the: initiul reduction 
in nntion:11 supplies. 

A reduction in the arnoru1t of timbl'r products offerec; tn co11s1u:.1l'l"S 
would f[llil:k1y result in 11H.;i-ea:-,l'Ll pricL:c,. ~·, lll11J1:xr UJ .:,t 11,lic'" and. 
historic:ll experience in<lic-ate that market }Jl'iCf'S of th,,. major timber 
products arc quite rc."po11:0i.Ye to changci; in qnanlities sup1>iied to the 
market. Tl1c1 Dcp:utme11t. of .Agrieultm·p',:; prelimini,l'Y Pstimate in
'dieates that. a fiO-perc•illt recludion in :;rnilalJL\ For,•~t 8(•JTice ;;oft
wood timlwr y-;onld rcsu!L in n•nre than a, J :1-prr,·c:1t inc'l'l':t:'C in whole
sale lumber priCl'S and a larg,'r incn'a;:;c in wholesale pl_n,ood prices 
for tlic period lDS0-80. Tlte immediate impact. 011 lumlwr a11cl plywood 
prices could e\'l'll cxceul tlie nbon~ pruj•·ction;,, The irnp:ict of a 
shortage in ~upply would lw particulariy critic,11 if it ocr:urred at a 
time wlic·n tlw housing market wa,_; exp:rncling-. 

In addition to tlie:oe 11ationa1 irnpnc.ts, a ui,jor rr,lurtion in the 
supply of rnH\Yoocl rn,,timbrT from ihe Xational Fo1r:"t;.: ,rnulrl li:ffe 
a se\·erc impact on certain lor'.1 l ecoEornil'~- ::\ Lrny a n·:1 s in t hr , \' e~t. 
are dqwndc!lL on t!ie Xation:d Forr~i_s for- a rn:~jor pitr-t of their snp
-rly of raw rnr:tc:nal._ A lo,=s ~r m:1Jor 1,•~~:1ct1r>i1 rn f:JJJ_,;,ly. would 
hkr1v force ci'rnm m1l1" 01tt· or b11::::1 11rc::s w1:.'1 a,-,nmf>flllY,11!' impacts 
0 11 ,)i11plo:r1r1r·1!t. :l!1d cout1111111ir_Y ~:t;1L,ility4 .. \ltliutt;,;11 ~;_trj1_1il;ti l·"ur,.?St3 
supply],,~·,, (h:111;, ]lC'l'Cl'll1 of tJi,, tn':11 h:;!•r[v,ir,1 ~.11\·ti:nin,•. :i lncs 
01· 111ajnr rrr1nc!.ion in c'Up]'l,1' ,-.-,rnlrt '.tl~r) :1,t1T :1 ·0,v-.· 1.'l'(' i1;,p:1.-1 on lr,l·:11 
dt?\J1.-;t1J,·at. J:-:i1::~_· .. i ~<\·.3 and tile r· __ ,~:ut·-.-1 l'•)nL~jnE.iti, .. ~~. 

lro lhc. extt:nt 1Lnr t;ll rcdu,_·t~c)ll Jn :\:~.;j1,,::tl }">ir\•.:.:t 1i~1l·\·e.:..t 1,~:1d3 
tCJ.;: ··, L_, )!.J

1
·,1;:•t:: :;•· -!·\ ' 1 ··f1, i 1 - i:,

1
) ,:_,·,r:· .=-;,_. 1~ 

proJ1;,; · 11 :1 
porr111:1r1cs 
1Jrob}cn1. 

ri~(: 1'1~;:_'.-:1•---~ l._'1:·)!'. i_,!1•:!:i ,•,'• fi f'-"' ,,•,jil_ ,/i ,•;1·!!•;\ 1
0
\:_; ·''t, l)j'-

\l,-~l]("J) v;,·rju1,J ,~dct to t111~ carre11: li;_t,! ;oL:tL uriv;-rlJ)ii)_\ li'~ent 

V]1. 

Tirnhe·r proc1uciion and s:1 le are import:-rnt nf-pech of tl1e onrn11 
mnnagPment of th_r\ :National Forest Sy"tcm_hncls. IJo,yeycr, tlicy am 
not the solr. o1,iectrYP" of mann!:!crncnt nlnnnm!:'.. 

Congress kts been alert to'- changi'ng bnd management philoso
phies as cYicl.•n(·rr1 b:,' thP r·nndm,·nt cf !11" ::'lfnltip!c- l7-c,, ~,H,1i1wrl
Yirld Act of !D1:o nncl t1,r F,,rest. aml J::!11!2."l'Ltnd 1:l'n•·'>-.rti ► lc, ];,._ 
sources Plan:1ing .Ad of rn7-1. ITo,-~cvo'. no '.·in,::de. c0111prrlwn;::in, piPce, 
of lcrrislution has brrn PJJ:1rU•d Jhat mwlcl prrwirle thr franwwork 
for thr. deYelopm('nt, and implcmPntntion of mnna.~cnwnt phns de
yc]oped thrnn;!·h :in inten1ic:,:iplinary appnrndt c,mc:i~·tcnt with tho 
prinl'iplP,-, (,f mnlt;plP-1Fr, '.illil ,.:11c:t:\i1wr1-YiP1d. 

Tlw otlw1· rc•,:nnn·r-,; of th,· fnre~t~.\\il, 11 i k nn,1 .1'."h hr,hit:1t-:, water, 
air, c,dietiC',', ,YilclrrnP~'S must lw pro!t•ctp(l :rnd inipnffvd. Con;::iclrra.
tion of the-,;,: n-c::rnircps is nn int,·'.:i:r-,,1 p:•d nf t)w pl:in:1inc• ;•1·or0eos. 

Tlrn Com-t of,\ pp0:11s in 1hr :'lf,mn!1'::,1H•l:t e:1-r-• n·co_p11i,,r·d that the 
JS97 .i\cl 111l~~)1t.Lt:ouLd~-1ied. _l_j_;. __ ~.\::"t·c cu:1(::11si._,,_l. 

"\Ve :m, n,)t insl'nc;itin' to tlw f:1,·t 111:ti om· rc;1rlin:r 0f thr 
Org:rnk _'\ct ,,;ill han\ :'C'1·i 1n1s aml 1'll'·l'i,1cl1iug COli~C'i]11c•ncc,s, 
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and it may well be that this Jcgirhtion enach'd over seventy
five years ago is an nnachroHism ,vhich no longer servrs the 
public interest. JloweY2r, the appropriate fon,m to resolVE, 
this complex and controversial issue 1s not the courts but the 
Congress. 

It is, therefore, time for Congress to act, in order to insure that the 
resources found in our .:\' atiouai Forcsls c:111 be used and enjoved bv 
the American public, now and in the 1mure. Only iJy managii1g· Sa·
tional Forest Svstem lands in a manner aimed at maximizirw all the 
renc,rnblc rcsot1rccs, air, soil, :md ,rn1cr can this ohjcctin~ be i~hicved. 
S. 3091 will rstab]ish the mechanism for achieving tliis objec:tirn. 
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SECTION-BY-SEC'llON ),.NALYSlS 

Short Title 
The ii.1st. si.>ction proYiLlrs that the .\ct may be cited as the "Xational 

ForPSt 1fonugcmcnt Act of 1~76." • 

Secdon :J. Findinr1s 
Section 2 of the bill (1) adlls a new section 2 to the Forest and 

Ran~clall(l Hc11e,Yablc HPsonrC\f; Planning; ..\ct of lfl71, which sets 
forth ,;e.ven Congrc,:,c:ional findings rcp:nrding the Xntion's rr11e,rnble 
natural n·sonrc(•s; and (2) rcdC':-ig-n:1tcs sections 2 through 11 of the 
197-1-Act as scr:tions 3 throng-h 12, rcspN:tin·ly. 

Thu firf't finding n'cognizcs that the rnanngrmrnL of rennrn.hle 
resonrcrs is highly complex nnd that the u:c<s. d~'llittnd for. and supply 
of :=:uch n·sourees "·ill not n·m:tin c-011:e:tant but "·ill vnrv over time. 

In the sccornl lincling-. thr l'<illf!lC:-iS fiI1cls that an nc:sc~,mcnt. of the 
Nation's n·nPv,able rei,oun:Ps awl ,1 nationnl nro'.!ran1 for stwh re
SOlir('<'S pr0parrcl by t !w Fon,,t ~e1Ticr, in C<)op;rntion \\·ith other 
B~l·:wics. ic.: ill tlw J1t1hiic: i:tt,':\'>'L 

The' tliir:l iilllli:w is ili:11 in ord,T tn ccrw tl10 rn,tion,il in1Pn·~t 
the f)l'n!.rn1n1 for thl', ~\at !on·~ rv:1P\\ ubk1 rv:.:.c.nin t ~ c·,l! . ...:t rc~t un a ~rn111d., 
c-r,1111:r,•.!;,•n:cin: .1''('c:ll1\'J;t of )'!'\",':11 :·,;;,! ,,nti,•ij•i,.lf 1bcc:. (it'lllarnl 
for. ru1ci ::t,pnlY o~· J"l•n(•1,r;.1l;ll· l'i.:~;ntu·~-c'~ 1'r<'1:1 piihl],• ii;HJ nr·i,·(1t(1 fnr1\st 
'PH1 r•'"'1"•t)l•l;~.li~ 1' 1- .. -i1-:,1-r11:i•·,- tl1.-~ ..,,1•nur•.,-,· 1 r1t...·t r· ... ,t .. 111ly •'"11,11-1"-,e· 
:t.,, ,• ',,·:.: ! < • l' •~ . • .l • · , • t , I I• ; • , • r • ... • ,l • , ! [,'. •.' ',•,,, ,•,' ,• ·, :,.• ! ' l.l , •, • .. • • ,. 

;_ i It];\ 1!t;] ;1·::l .d ;tJ.!.: l l" "\J'. \ iLi, JI. - { ,, ;: ,:', '.: ~l.:t :\. 

rn1dt i•1,l!_·-1: . ..:l• <~1 1 1l :-u---t~1iJ1{ d.-,-:cld t)1;;):)J 1ul1i1 1 1_
1

.-: :t.- JiT·,;·-. i'._lr,,.l liY thc• l'J(iU 
~\b;ti111c-1·.-c· .-~n-,atn,.,.l-Yi·,.;,[ .\1<.' Fii;ail:·. tlll' ·p;;i,··,,. is t;J 11:,\·c an 
opportunity to participate in tLe pro~rrnm ·s ch:Yclop111r·nt. 

Tho fourth fi11Lli11g rN·ognizrs that a sournl tr:'chnical and ecological 
infornrnt ion base· for cffrcti rn m,rntcgerncut, use and ;>rotcct ion of the 
:Kntion~s renewable rcs011rn1 ,::; rr!-ults from incrPa,-cd k1wwleclge gained 
through coonlinntNl p1tblic and priYntc rcsC'an:h. 

In the fifth fimling, Con/rrr:-;s rc·c·o~:nizcs that since the majority of 
the Xation'-; fm c-:t and r:nwPl:rncl i,0 i11 priYatc. Sta tr or local owner
ship. 1wn-FL·dc1 ally O\\'lll'd land L:1s the rn:;jor c:1il:tr:ity to produce 
tl:e r:oods nnd Sl'n·i1·r-s dcrivNl from n·nnYab1c n·sources and th:1t the 
Fedc1 rnl (~o,.·ern!nC'~lt, con,-:isknt with_ thr_ pri11eipk~ of multiple use 
und !"n,;(:u1wcl ywkt, !-ho111d be a rnol 1Yatrng force m promotmg i.he 
efliricnt in11g-tL·rm 1Fe :tll(l i111pro,·C'11wnt. of the l'('Jll'11·able rC'sotuccs of 
11on-Fl'dcrnlh· n,1·rn·,l hn'1:0. 

Tl1f\ ;,ixth Jill1li1w n•co!.!'nizcs tlint tlw Fon•,ct Sr>rTicP. bv Yirtue of 
its authnrity for 111;ll!:tU-Pturnt Clf thl' :\"ation:tl F,,n·~; i3y,0te·m, for pro
gr,,rns nf coupl·.r,1li\T fon•stry :1:1d r,•,0 r•:1ri-l1. and ii,~ Hl[(' n:". an ~gPnry 
of t_lw Dq1artm('llt of .\:tr:c,11tnl,'; lias a li'SJll:1"-ihili!Y in1d nn oppor
lllllll.Y (o Ii(•. a l1•;11l\'J' :n ,i-.~ct!'!ii:_:· l ::.,, , L<' .'· ;tt J():1 ,!l:11\:L,t:JL' a ll::, tlLll 

l'(•SOlil'l'(' ('()Jl 'l'I'\'at ion po:-t ure tc> med the ]11'.cds of future gcm·r,,tions 
of.\ nwricans. 

The sn·enlh findinrt recn,,.rniz,.c~ tlut rC'cn·lr<l timb,:1· prcHlnct. nrnte
rials are as mw:::h a p;1n:, c,f our re!11--.r:il,lc ·1urt'·st n,,hlffCC'B as tLc trees 
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Yi.sion of tbat Act sprcifyin~ sixty cnk1Hlar ,hys of continuons "r.::sion 
·for Congr•':'S to aclopt a rr,,ohtio11 di,::,ppnlYini thr l'ruiLle!1Us State
ment of Pulic·v is eh:rnL::ed to 1iinrtv /alrn.hr davs of continuous 
SPS:-ion. 1' llC' hanµ:rrl is tl1e pro\·i;:ion ·of n 11.lcsignatt.'d SC'd ion 8 that, 
in cmnpuiing c:t1enc1ar days of ccmbnnuus :-Ps,:inn. tht, days on "·hich 
citl1l'l' i1mF 0 i_,, not in ses;:ion bP•'a11sf• of an :t(1ionrnmrnt of more 
t11:1:~ ~·~P•""r- r1•1 ... _y0 "0 ~. c1:-•y· <~r~·:·,11n !l~'P 1~0t (•(H~lJtC11L .. \ls•) lllll~h:tn!.!'tll i5 

· tlw nroyisio:1 that tlw 011] v way tliP contwnit,· of srs;.:1nn c·an be t;roKell 
is i,~, ,,n ndjnnrnmrnt witLont :-c: ti.n:J.· a tl:i/ Ct'rt ain for n'eonn'ning. 

Sedi(,n (; of the hill al:"o anH·m1s n'd"si~n:tt,'(t c,t'dion f l,v adtli.n~ 
a pr:)\ i:--ion ro suh,t-cllon (Li) li'.(jl'irin;.r tl;e ]):n Ctl)l' of t lie. Oflire of 
:\fon,1 _,_::, 0 n::-11t :,;,d Bud!!d to :t;~p'ar Ldrn·c t l1P .-~c'rn>.te Cornmi.t 1 <•('S on 
_\gricuH:1n' and Forr:ot!T, Interior :md ln,0 :1L:r .\ffnir;.;, and l'uhlic 
YtorL,;, :iml the 1fo11sc (:o:11rnittcrs on .'u,:ric·ultnrc. Interior nrn1 In
sular _\Hairs, and Public 'Works and Trt111:.-:portation. to fl,pluin the 
-faih1rc to request f1mc1s to med the polic-ie;; nppron'cl l,,v ihr. Con~-re::;s 
for tlHi mnn:1!.[c11wnt of the n'ncwahlc resources of the XationaJ Forest 
~ystrm. ~ 

Section.';'. f.'cs;'o;'afi1,n of Fegctati,1'(' CoN:7' 
Srction 7 of tlw bill n1:wncb l'C'(lesignnted sp,•tion fl of 1hc Forest 

. and Ha11gclnnd l:cnrwal.le Rr•;:;omcl'S l'lanning- .\ct (/f 107-1 Ly rulding 
a new ]Hcn·ision rcbt.ing to tl1e rc.otorntion of y,,gctatin, co\·cr. Tli~ 
~ce1·r·tary of ~\~rjcnltm·1, is n·quirecL \Yilhin fo·,, ~-f'nrs nftPr rcmuYnl 
of Yl'Sf(•latin~ co,c·r ll'Ulli an\" for:·"t •H rn1·1.•:i.!:in•l '.,\ man or n·iturDi 
c·,:u-,,< in rq,1,1'. 10 Cnn!.[n;~" r•il lic-r the J'1,·,1,J.c· rn•i•dl'd tn p!·oiwr!_v 
l'l'c-tot·l'. 11sPfnl ,,-l'!~L·,ntiH' ron:r m· to J'Pnort., t 1i:~L c,t,,·h land,; are not 
i11 ~11'!·\l (Jf r·(1 \_,'._,,.ct·tiicq 'flip t(-1,q:·t J\'r ... i111n•ij ,:,T, diH'S 1 Hii a1 111},: io 
:;it':~;.,·,,,.-11ic·li .. ,tJ1;e,~~-; 1:u-1,~- __ .-,t J:u~l: ~i;~,:i:i( 1,·t:tt·;,~:-.. :-~~. ;.1;· . .'l.1 ::-; rI;_:·Lt,---~il·-:.,.1~:,v, 

:~\:·;: ''t\:"· 1-, J'i_''l l'f(): ~- :,J:,1 !,1:-· li.1.t'. n~· 1:} •:-... \'·11Prn 1)fH"
1 tJi_1.; I';!' 

0::1,'l' ;1i"1)\'l::j(l)j'> ~ll l~ LLii_li_~ \\l(11'i1 li,,~_,lti"L t,Jd.~- it' ( :~l'1..~<• 'l \1 3;· :,.~ 
llllt.[('i t.:;.i-~l'lL 

Sr cl ioh 8. TN w1pol'latZon Syst,,1;1 
Sedion 8 of the bill amends rcclcsignatcd ,:cction 10 of the Forr:-t 

and Hangcland Hrne,\·tt1)1e Resources Plam1ing Act of HJH by adding 
two new subsedions relating to the Xationaf Fore;;t Transpon:11ion 
Svstc·rn. 

·;vc;w_wbsecUon (b~ requires th:i~ ro~d~ anthorizrcl to be con~trn,tecl 
on :'.'; r,t.10m1l l◄ orrst Svstem lands m t1mnrr s:lle contracts or 111 other 
1>er1111t:::. or lc:n~t~~ arl'vto he~ d1"!:":j(l-r1c-d v,ith t11r [.?_·11;11 nf r('P~~:lhli.-· 1.n~ 
~'er~eL1tion oi: the. roadway anl :-:.reas wl,cre 1:0:td con::ctruction ,!is
lui·bs wgctatiYc rowr. Un'.lc:es thr JJl'('d for roads <011:.:trnetrd in t·on
nceti,)n ·with the timlwr sa1e C()Htracts. or ollu·!' permits or le-a~(•'· a:.; 
pcn11:111pnt roftds ic; identific(1 i11 1.110. :fnrr;..t clr,, P]onnwnt roa,1 ,Yil rm 
pl:rn. th1.' Y<'!!·dntin'. Ci">Yl'r is to lw n·<1 ,sial>1i,hr·d ];~· nrtilicial or· 1

~ :1;1-
1·:·il JHl'ttn.:; ,-:l1hin t:•n ','l):1rs ~1J'Lcr 11H· tPl'Jlii;::11 inn//'. 1 '~" C()Ji~r:11·:. 1, ';•-

ini). 01' k:1~". Hr·1•:J'.1hi::-'1mrat is no, 1,''jllii'P{l if ir j .. ; d.•ff'l'li';l,t',1 l ,-.,,,r 
to tlw Pxpir:,tion of t1:0 tPI1 ~-l':ll' p-:·:·;,,,l f,11:m, ii,:: errntr:1r-L per111i,. ,·,r 
}1•:F' :l':·rnin::ui!)n tli::t tl:,! r•,:td i"' 1'c-·J,,J ior 1:~,. :1;; :1 n:trt of t 1i,' i i:,,t 
(L•,,,._·1t•1·~:1•·'.,( lil'.>l--.\-,-; 1). ,~-::~ 1,•-,-,; 1/~_'-1._·;;'.'. 1

) 1,: 1·_, 

pro~i•ectj\t' ru~tl :qip1y o:ily t,.) fntur(' ~·~tic•- . 
. Yci1• -''''1s,Yfi,,,1 (,.) r,•q11i1r-~ 1]1:1\ :,11 r,·:t, 1 " ,·,1,;-;;-1...fr,l 0:1 '\°.lt·. :. ,l 

Fnn,cr ~y.-tc•m L111d,, 1,,, dr;:i,,,1,'d to '.·t1nd:1r,.L~ ..--:lii,·h al'•.' ap1,1·u1· ·.:,i.<' 
fo,· 1Lc in1l':11ktl 11-c.c. F:1dn1> 01 ,:,frt~·, tr:111.-p,,:·t:1:i ,n er1,-t. an·'. i•n-
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v man or natural 
··drd to prop1,l'I)' 
•wh lands are not 
,ics 1iot apply fo 
rt:-i ri;;his-of-v,·ay .. 

,d1e1"<1 permit:-; or 
getation ·,rill be 

10 of 1 hr Fore:-:t 
f 1974 Ly adding 

:t Tra.nsportation 

to be constructed 
tracts or in other 
of reestablishing 
ron,.;t 11:,-,t ion dis
; is( rud,·,l in ('Oll

·rnils or lc:1,-:e:-:. as 
nr·nt road :-vstern 
artifieial or'natu
t lw eon! rnct. pc-r
d(•! Pl'n!;})P\1 prior 
1ii rnci-_ L1.•t'L!i!. or 
part nr'll1,• fon·st 
;l,.~tTi 10,1 (:1) nre 

"·t<d <111 :\:dinn:d 
1 an• nppropriaic 

. .ion co,;t, and im-

I 

I 
i 

• I 
I 
! 

pact;; on land and resources arc Lo be considered m designing road 
stawbrds. 
Scrt:On 9. Xatiowtl Forest System. 

~c,.:1 ion 9 of th,• bill amrnds n'cl(•Si~n:itrd s,,,·ti01) 11 (n) of tl1r Forc~t 
nn,l Han~!-eland l:i•nrwabh· Hcfonn:cs Pia;rn:;t'! Ad of 111,-l L,y rrdrlinrr 
a pro·,ision \Yhich. in c11.'cd, gin•s Cu:1:,:-r,·,-.-i,,n:1 l :eratns to ·_',ario:1:11 
Forr;t l:inds rr.-•'l'H',l from tlH~- pnlilic <h\1,1;,in. Ot}wr Xntion:il Fo!·p;;.t 
l:111ds nln·:irl:· h:1yp ('oll[!T<',::sin,1,ii -.:r1,111s 1 1,rnk!.;l -1wcific .'Vh. :-1wh 
a;; the \\'c,,J;:;:: .\ct. The n<•,r pniYt,-:inn stntvs :li:1t. 1rnt,Yith~tandi11~ !be 
aulh:,rity _('nnfrrre(l on !he Pr,1 :-'id('lJt _to ;·no!:/ rn,H!ify, (11' :'llS'jwrnl 
jH'OCl::nrnl1011s or_e-"_ecnt1n: o:·dPr:, :-i'I~!"!! :q1;11_'I :1i:,l n·-,·i-_-,ing p:1lilie 
du1n:un Lrn,.l a,-::-,. :1tio11al} orP~t;;:. J•nlJ!J/' d"rn,11H l:tnds "·]1H·h are nov: 
or may hc•rPnftcr Le rcse1Ted as Xation:d Fon·s1s an' 11ot to lw returned 
to tlw p;1hlic d()ll~ain C'XcC'pt by an act of ( 'nllfi'i'""· Titi,o clov;. not ;,Jr,,cr 
tlw ;Pi·••,ciclenf,- :1n:hority '.() cnmliinc) X:11innal Forc·0ts, scpn1·::ite n for
r:-:t rnto t,,o or more Xat1onnl Fon•~:ts. or C'ha!l!.''<' the hounclan· line,.: 
nf n. forc,-:t, prO\~iding such drnn~0;; do not rem<i-.:e l:1 ncls from :\' it t ion:1 l 
Forrst ~tntus. ~\ l,-;o unntfocted ii.re l'Xi:-ting auih,)l'itirs rrQ"arding (':\
d1ang.:s of lands invohing- public domain ::"\ ational Fo1·ests. L 

Section 10. Renr1c111Jle l?csources 
Sf'dion 10 nnwnrls red('si;nrnted <::rd ion l:.? of the Forest ancl Hnn~e

lnnd ne11C',rnblo Hrsonrcrs P}anning ~\ct of HljJ to prO\·idc that the 
term "n•Jte\YalJle re,:0111-ers·: is to l,,. const.rnhl to inwihc those mnt-
1rrs within tl1e s,·orw of re:.;ponsihi]itir,-; nn<l aut]";ritiC's of th,, Forl'St 
~t•ni!',· OH rlw date of tLt, FlJ1·r,-:t nlill li:1ll!!C-Ln,! J:,-1w\\·nti],, J{,,,,-:our('cs 
Pla1,11ir,:2: .\rt of ):,'i"-1 an,l nn tlw c1:1cp of ('J::1(•lJ,,,•11t of n,·ts \\·l,ici, 
n111u'.,I :,-;r Pllppll•;q\•nl _ j)I(' ];}'j"j _\c·i. Tlin°. tk· ~,·urc' of the Forest 
~l·rr1 1 ·1• ~ 1't•:..1,n11~:hi111H'., ;nHl ,1ni!101·itjc,;:.; i't':-P:'('1111,~ ··reEf~,'-·<.1·:d~ t,i .. 

[.:.o~lr('t·:-- ~. \'-·_1:1 en(·n;Jii)'i.•;-; 1Lo.~.:p 1:1,lttt•!'._c l'UYl'n-d lH: t~-;~~ aiJh.'iil1rnent~ i1i 

1Lr· ~~:·:i<Y ~:.1 r·,,-; :i .\f:n1:·'.~·f·'!!i1 1 !/l _\('! ,,r 1~r;-ri, :·~- \\"t•l! ~i..:: ;ln:· futu:-.:~ 
;lt'i (ldi-• [{•!.'_ 'tlC~'. l: ·,1_,;;11.<:1);1: ~1__•.· ;illll ;L1,1..(.-:~·1ti·~ 

:::,:( ,· 1iui( 1 I. 1~;,,.;;.-lt1tlr)},.)' (Jjl 7·,:ilfZ, 1 /' I.\ j/{();'1{/; j),J/,,;r.,.' i\-r/t/c(';),_-,,/{(;n (lh(l 

_J(l,<sory JJ0L 1 1'ds · 

Section 11 amends the Forest. nnd Hange1ancl Henc,Yahle Resources 
JJ·l_aiming Act. ,b~· nd_din~ new Sl'dions 1}3 aml 1-i _rPbting to t_he sns
tall,((l yicltl of tnc, tunbcr resource and to public rnYolvemC'nt m bncl 
rnnnr,grmrnt plflnni11g. 

81111scc!ion (a) of 11Pw section 13 rrsti-icts tlw sa1e of timl;er from 
<'ach Xat;onnl Fon-st tn a f]llnntit)' equ:,1 10 or ]p,:-; thnn a qnnntitY 
,Yhi,·lt C:t!J lJr 1t'll1'.J\'v,1 -frn1,1 that t,;n·st :rnrn::illy ill p,'rp·t:'rt'.· O!l ~l 

s11stai1wd-yield h:isis. The ;-;l'Cre1ary oL Ap·icuh Un' i.-; pcrmit1eti. lim,
<'i'<'I'. io Pxceccl. from tinw tn tinw, this ~a Jr. l:Jnita1ion on hmlier.011:tn
t.ity from c:ich· X:itimw! Forest, pn,,.;cled tJ1c anra!Y('. :-:ale-: fro1{1 tl,e 
fore•;::( nn;· o.ny 1C'n-year p•·i·iod clo not. ,:sr•e,•d th(• q1i':1ntit,· lin,itntion. 
'J'lie ~\),_"retnry n 1 ~t:: <·01nbi1:l\. 1 \\'O or 1qore ;\: 1 ticq1~ll }~nn-.--;r~--; :t..:.. tbP ~!r, 1;t 

fc1· ~,\l~i-:h to dt·11·1·1.1lt11_1 1]1c- .~.;i:-:.;':tiJ~('d _\]t·L.i 11-J:t·J\) :1 J\ir•.':-;t L~;,:.; 1:_•--:; t!:,-:.n 
:}.i):~.{)(1,i:1,·1\·~ur('Pll!llltl'l'i~J fn1t'---l L!~id. 

;:,·111,s,,,fir,,1, (0) of 1H•11· ;--;,·,·riun ];; l ► l'<>\-;(!t'< 1]1·11. 1l1v ;~1-r•p•i:11Y is 
not ]>l'<·,·1,ml~·1l J,~- t1H, rp1:•'i,i:.,- ~;_.k.~ l;1;1it, :i1111 f1\;1,1 ,,,1).·;1::i,1:.t ti1i':Lcr 
~t:11ul< \\'!iit·!I :'~\' :--1,:'.~t:,_1.;· !.1:·, t 1 • ,·:·1 1 , ·1!l li i ::. {1;' (:},.,r 

ent a:t1 (Jl>llt':' (,'1tf'h a~ in,.;1•,·t i1i'1\•,:t:•'.ion or (fi~,·:1-l'). 
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I. 

The Comlllittt·c on ..:\gricultnre n1lll F,.,r('Str:-,·, as pnrt of its onr
sight function, has been continuously rcYicwing the ndions of the 
Fore3t Seni<:P,. \\'ith the passage of tLc FNest and Hang-dand He
Jle,rnblP Ht>~otl!'CPS Plnnnin;.( _\.d of l!l~-1. nn,· <lin·cticm \Ya:; proYirled 
for tlw mniUl!!l'llll'llt of Xational ForP:-t :,-iystem lamb. 

In thC' periorl :oince pnadmelll of that l~•gislation. it irns bcconw clear 
to the C'onrniittPe that cliangps are m•('dPd in onkr to lll:lnn;:re the:-;e 
land-; in a 1J1amwr co11sistP11t with tlw principles oi. llluitiple Uc-C' aml 
snstai1w<l vielcl. 

Great nilnmcPs ha\'<' bt•Pn made· in th0 iit·ld of :=:ih·i<'ultnn• n1:d its re
lat<'cl effl'Cl:i on thP fon•sts· n·llP\\'alilP rvsonr1•e,;. TlH'Sl' adrnnces are 
being ae('ornplislied throu1.d1 n•sc•ardt a11cl ck,·1,Joprncnt, 110th public 
:rn<l priYak. 

111 J!1,.·, tlil' d,•1·i"ion, ],_,. tlH· Fo11rll1 ('in nit (\n1rt of _\ppcals 
ancl tl1P, Ft··.1nal !)1,tri,,t ('!llll'I llf .\h,:kn. f11rtl,"r Jo('W-'Ptl :•tt.:11-
tiun on th1· 11,·t·cl for ll'!!i-iatin' n•f1,rm ,,r Vo,,·,.: :.;,.1-Yi,·p 111,11<:1:.!·•.•1,1:·nt. 
pr:1,,ti,.c•,. 'J'h,,c <1;,,.j,i;11,'-'. 11:t:-'\'d ,,r1 :• -:lr;,,t int11pn•tn1i"n nf 1ltc• 1,:1T 
()r~~1nic ...:\J·t. al!n"· r/lr ~!•h~ oi 01ily dt'{ltL p;1 .. :--ic,J,:~:i 1 ·:tll\ 1:-1:1:11rt. 1

• or 
l:11,-!:l' tn•p,: oJt .\a,i,rna1 F11r,•,-t :--:_1·,,;;,m b;!d,'. 11,i 1 1,,-;1: h.1n· !well jll(in-icl-
1 I ;j. i \. l l i '.I' kt''. I ,l ! ( ! \-, ; 'i l ! '\ : ! 1 i ;~• L '· : \' : ·,_.' l '

1 I 

'l'h:· ~ru·,:· i!!,!.! _ln'.!-•I't'~\1 
1

in 1J1t· 1_,i:11,Ll:!'t•ti::·:~1 of _ .. ~:111•:n:tl .Fon-~:; ~y~-
1t\lll Ltnd~.: 1:-: l'\Jdci:cr 1.1 1-1·\· t1H' ii1tr,i,l~t1·::,in -_1f t!:!\'l. 1:1,i1or btIL-: ~. 

~)\1\)1 Ulw 1llilllpl11,·y l1ili·1. ~~- :?!l:!lj (tl1c H:,nJolph bil1)1ancl S. :?S.51 
(the, Stevens and Granl biil). • 

II. 

The Humphrey bill and tlH• Hallilolpl1 bill pro\'ide for comprdwn
sin'- managpment of the: .\'at ion a I Fon•sl, :-iysU·m lands. consi:c:knt "·ith 
tlie principles of mnltiplt• tF<' and sustained yield. Both bills enun
eiat<' the 11t·t•1l for tlw in!l'n!i,,,iplinary :,1,1•road1 tu la11ll J1;:111agl'Jl\Cllt. 
and establi:oli the rne,·liani:-.:111 for ~tH'h 11iait:t!!·emr'Ht. 

TliP Grn,·el and Stewns bili aims at temporary resolution of the 
situation in Alaska that resulted from tlw ,lccision of the District 
Conrt. 

Jil. 

The f;ubi'emmitke on Fm·irorn1w11t. ~oil Consen-aiion. and For
p;:;(ry, held tlin•P da:-:::< of joilit h,•nring:s ,,ii li tltl' ;-;uhronnnitte._•. on ];;n
Yiro1111H·nt. aml Lalld H('solln·c·., ,1r 1 ln· ( 'c,rn11,ittvc oll 111tcrior aud In
;-,n hr,-\ 1i':ii r.'-'. on .\lardt F,. l ,;_ ,1 nd '!:!. 1 :1~·1;_ 

Thrse h(•arin1•.·,; ,n•r1• 11i\l:- 1 i11,,11w.,1i,.-, .. Tlw vin1·, lli' ri," .ikp:ut· 
rnent. of A:r1·ic11lt11n·. t.]1<, 1ii1dwr in•ltJ~,n,. Ynrimis c·11';~,.,.,,a1i,m and 
wildlife gr~it1ps, ~.;tat<' a11d lcwal nlli<'ia1< iI1ll·n·,-tP,l et: ;z,·1,:-:. prnfrs
sinnal fon"tiprs. :111d tlw <!1·:rns of t lie- :-,·llOol-; nf for<·· I IT at , ariou,-
unin'l'sitics 11(•1:t. n'l'l'in·d, · 

('.!-,) 

r •. 



2S 

An ndt•qu::ite transportation system is a lm:-;ic nquirc-Ell'Tlt for cffPL'
tiYe rnultip!e-11:-;c mniw.!.(·<·!llcnt and protrc1 ion of n·m•w:il1lc resources. 

Tho Sitbject of roads <J!l the Xntion:'1 Forl'sts has bctm a matter of 
contiu,,l',i ,:,Jl1u:n1 ,o th.~ pnlilic awl ·t<J tl1t· l_'o!:n:,i'.tt·c·. 

Concerns 1.rp,•,sfscr! at Ilic /lcw'i11,:;s u,,·c,· a wicfo rWi(/C 

The coneerns L'X1)1'!:C''Sl'll at rliP h,•ari1,;;; on !:'). ~;o:n: s. :W:20, nrnl 
S. :28.J.l cm·cr a ,\'idc ~·,\ tl~e: 

Roads ai·0 often lJLult. at too high n stall(1anl y,-hitl1 creates more 
land JistnrbaHce and cost tli:.111 is n·quire<l to prm·ide :1dc,1uat<:>: safo 
transport:ition; 

Hoad.~ am oitt·n a nwjor ;;011rees n£ ;::oil nrnl v.-ate!' d,·~:T:Hhtion arn1 
1·em0Yc iore,;t l;i 11tl from prod net ion of re;,;ources; 

.l\lorc roads arc needed to effect bettr.T n 1a.nagemcni; 
Fewer roads ,1ni .needed (roads 11:tYL~ bl:<'11 used lo p1·cn'11t. tTt'ation 

of wilde1·m•s:c); 
.Jlore roads iirc ne,:ded to eii.'ectinJy rnanagl~ ::ind protect the fon•~t 

and to secnre the Lest yielcl of goods antl :-t•r\'ices; 
Timber purchasers ani malle to Li!ild tuo many high crJst roncb fo.r 

ust•::; well l.wyoud the particular timLer sak. 
Timl:wr purchaser roads are oftf'll no," designed for effccti.rn Ja;:d 

rna1iagL'Jli••J1t; 
Hoa<ls :•n· clo,J•d off to re:creatim1nl \UC aiLcr tirnli,•r lianest. a.id 

dwul<l r•·rn,:ia (,1 1vn tQ ll.cc; 
J:und., nut 11, ,·ckd ,Jwnld be cl(,,-: .. ,l off :·:lid. ,d:n\n ,1 t•1 l.'"':rn. to 

Yti~~etatiY-..~ ('O\Ter; 
J,ton_; ro::d:; ~~lltil!ld L\.~ h1~i1L a:-: a par:_, c1f i!~1-', tJ111h1'1' ::-:al:._1 pro,·•-·:--::-: 

(t1~-.1ii,;,_,1_ 1,1•jj, ·:let l)\l 1_,·,~1,_ 1,,'.,.~t....t:.-;;;Ll• < 1:~\ .. '..'.' .... \.- i1_,, ,•1l\ .· ~ )f 1,i, > 1
•, 1-

1 
_,_ 1 l . ' ' - ' ~ ' I ~ . l 

~.1Ull1U. l,;e L1:1JJl v.11.L. u1 111ropr1;1,~-cli lt~l'.-J: .. ~11 ~li.i\~i.1H 1
'. 01 :t:_•:i\ l' -....L•\!._'!•l!J-

111e11L; tu1d 

The i..':'WC focuscJ 
Roads impact on resources and progrnrn objectives. Their location 

and timing for in:,tailation hine <lin:d illlpacts on programs for 
l'C'SOUl'C('S. 

Hoads arc financed in two ways: 
(1) Uircd appropriations arc mndl\ the road is constructed in 

r.clnn1cr-. of rn•cd. 'I\ J1c11 timber is ~old, it.s ,;alnc i,; gn·atcr tlun 
an i<lent1c:al 1 raeL not Sl.'i'\'ed bv n,alh. Thu,,. the "cost·' oi uie 
road is recaptured l~y incn•,tSl,d. rcwnnc; rmd. · 

(:2) The timl.Jer contraet rpquin·s tlic '.mccc;;sful bidder on tlic 
timber to collstruct the road. lts estimnt,ill co::;t for tlw needed rend 
is dl~dncied from ti1 1'. price of tlrn tiwbPr. \\'J,ik npp~·opria1 i,,n:; 
are anJidcd. revv1111cs arc I'l'rlt1(·0tl. tJ:,,s th1, hudc:,·t:tn· imp::i,-t is 
sirnil:u tu li:ciJJg :.t direct appro1n·:;,_, io::. Huwe '.1'1'. un;.l,T cunc•nr 
hw the sec-o]J(l:tr_y 1i:scal iwptct. i., 10 redact· 11::_\nwnh from n,\c
Hiw:c: to coimti,·,, i>y :!:i pc,r,:·nt oi tli·.· ,··tin;,:l,•1! J<a1ad ,·l•:'l. T::'l.·: 
1l1i~ sy>;,(•m lws t,nl 1•ro1.Jc111,-:, uot t,nh· {lrn-.. it r-.0 rp1in.1 tlie. 1,,1i-
cha,er to iHi11c.di_y <tt.l\'t.Uh_'l' i~1v <·l• 1 i_;_t~1.i. iu l_;U1h.l i1it..1 rn::.d~ l'L -.J· 
tnri11u· tlw :lllY:u1ce tliru1id1 n·due,·,l timlivr i,ri,·,.,.:.. lrnt ab,1 ,i11• 

l.'Olllltf,•:i' p;l)'Jlll'Jl[~: an·. ul;vdvd. F;o'llicr. :!11•'r,,,l([.nt_-1\';urk 1 ·,:•\' 

not. wel't. broad managen1L'llt 1112ctb. 

Jr:' 

.',,~....:...:.,,..;.;. ...... -:.--.:i.",$_'-',".~i-2ft: 

TlirH 
f1Jr j',:· 
lll:iid l; 
t Ll· :-'I' ]l 
p:1\':1w1: 

1 '' l ,' 
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) ! :~ !"i. 
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i;t• 1•.1\\" -
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1 ]ins,, I 

1)1c· r:., 

Tl11' i ::; 
·r:H' :' 

of 1 : 1 .:J' 

l. 



(•nt for effcc
Jle resources. 

1 a matter of 

1Tca ! rs more 
bquatc, safe 

radation all(l 

·cnt creation 

:,:t the forest 

,:::t roads for 

Jiectirn land 

lian·cst and 

" ,:;•) '·' ]_Jl'()((':,':; 

; .. \.wre ro:td::: 
l i1·c (lt-n•lup-

heir lucu tion 
rogrnms for 

•nstructed jn 
.·t,•,:tter than 
'cost:'· of the 

iddcr on the 
needed road 
propria tions 
r·y impact is 
ndcr current 
s from rcn~
l t11sl. ·Tliuc:, 
iit·c the pnr
rnad, rrcap-
1 J1; t :1 ]:-'ll t/1e 

H:t1York may 

29 

TIH•n· has IH'<'ll a majcr shi fl a 1rny from 11,:(• of nppropriaterl fonds 
for 1w1·nrn1w11t. i·oad ,·onsi nll'tir,n to n•1 1ni1·ing· l i:11 11P1· ]!lt1\·lia,;L'l'S to 
!mild tht· roa<b :,-: "condition of tlw timlHr s:ik ,·011tra<t. This lnwcr,; 
tlw SPlling prier· nf thn iimbrr :rnd tlins redwes rlic n•;·l•JHlP shnri11g
pny11w11ts to ~t:ttl's :rn,l rountirs. 

Lar:~c Yolm1H'S of timber an~ lost lw,·ause the·\' .. a~rnot hc n·ac:lwtl 
on :t 11111Pl)' h:1,:;is. ,-\_ sn;-:taine(l-~·ivl,l ]111 rYP,-:t at OJ;t immn lPnls 1·an11ot 
fir, :1<·!Jip1·t'd if. 1n 1°al'f. s11li"tn11ti:d nnnwd lo""<'" 11(•,·111· in 11111·0:id<'d 
m·eas. 

l'l'iei,,g-Sale N'o;wmirs 
J\fanv factors affect the "nilnc" of timber. The less risk associnted 

",ilh n ·s'tl(•. t!ie ::rcn.ter its salability. "\Yl1C'n' Yalnrs are lo\',: utili.-:~tion 
opport,mi1ic:-; :,n· limih,(l. C(ht:; t,l r·o111lrt :in~ liig!1, and drlays rnny 
<w<·;i1· <ht<:' to nlic;('JH'P of a road. TliP :q,prai<rd Y:dm• may tJip1·efon; 
l>l' ]011· a11d ri,.:l; :dlm1·a11,·p,:; ,rould lie ~:rc·i,ft'I'. 

la s,lmP 1·.1--;1•;-;. t la• 1·1;11<li1 inn nf tl;P fnr<•:01 1'1'11Uin•:-; action to n•mo,·,, 
thns(\ tJ'('\':" wliid, can inipac·r. on tlw rPst. of tJi,._· for\':,t. Tlie ;,, aliw·· of 
t·hf' ti111lJPr in :1n1· (·;1,.:1_• sho11l<l Lie '1Nrri11iiwll in tl1e uwrket. with c·1·en· 
,•Ji"ort II) 111:tk(' ui'arginal salr . .:; as 1·i~k frr1· a,, po::;sible. • 

Tlie J.9C.f J•'i'Cti'1sion 011 road costs 
TlH· Act of OdolJPI' l:L l!Hi+ autlwriz<•il tJic, 1wluction in th<' pri,·c 

of 1irnLPr 1o c<ffl'r tlir <·stirnat<'<l co~:t of p<•r11wn,'11t ro:ul" to lw ,·o!l·· 
stn1<·,1•d b.1· timlH'r pnn·liasc•r,-:. That .\ct. also ,::1ai.f•d that timlwr ]llll'·· 
1"]1a-,•J·· 11011U !illl l,,, l\'lj!lin•d :,, l,t,11· tht· J•:1r1 ,.ii· 1lt,' 1·o<t of 0 t;,·li 
J"o,1d~ nePd._},t 1~) 1-1 :·{ 1 \·i;~( 1 :t !'<i~t,1 nf :1 111!.dl{'l' ..:t:l!l<l:~-~·rJ th:tn l!et•i1('d to 
]1:1n1:-t :,11d 11·nH,1i.; 1]w 1illllwr ,.1! ilt,it ·J>nni,·111:,:· ,:all'. Tlii,-; k,s 1Jt'•'!l 
f'OllJJ)iOid_\· n•fi•l'J'l·d ic- a~ UH' ~;11r:~dvnt (l}!\ r.:dnr .. :1 :;!i)'i:;;i_·h. rrhc lan
~~·d:l.~1·~· r:f t1ll 1 _\c! ',··:::--:. ;11 tlii:-: j'e!:·:11·:L n:11, 1 ;'t1J"!L.'1°_ '! :h' l1!''lf'1 i:•t}. 1ll'i<il' 
tn llH· :-:1!'.' 1,·if::· ::1lth<1!-i/.:1Iio1: :inti ~;i1, ~'(jl~1'1l! 1(; t!i-;.' 1;:1:--::--:·:~·t' nf lht1 _\,·f". 

!Dollar 2mour:t::; iri rn.llivnsj 

-----------------------

Fiscal year: 
1970 .......... -·. ··-· ............ ·--··· .... --
]971 ..... . 
1972 ____ _ . ___ . __ . __ _ 
18)3 __ .... _ .......................•..... -· ·-· 
1S74 ___________ . __ .. ___ . _______________ . _____ _ 

197J ... -. ___ ..... ·• .. ·-· ... --··. ····--· ··-· ·-•· 
197G est,mate ...... -........ ·······-·--··--··· 
1977es111;;e.te ............ ···-· ·-···-·-·-··-··-

Direct 
appropriations 

$94. 4 
108. ', 
jl:).t:, 
;s. R 
13. 3 
21. 8 
11. 9 
H,.2 

Timber 
purt:t.?SH 

c.rr-d1t 

$82. 6 
iP'1 . 2 
lh.8 
14~. 9 
157. ~ 
187. 4 
21'.•.0 
2l-lJ. 0 

l I 1· 

Total 

~177. 0 
2H\ 6 
717. 3 
Lu:. 7 
170. 7 
209. 2 
W.9 
218. 2 

Direct 
fL11d1rg 

<ewcent) 

]1 \1·;1.-; ]l(·\'l'l' ('Olil('!',i'btt'\1,._,_.],,11111,• J!!(j.J .\d '.':;;-.: \'lJ:!t·t('d llt:•l t1J(' 

1 i !I dw r j)\IIT li:1.-c•r:: d,_•\·i 1·1•, wlnl'h ii l('!l 1:u':<'n·d , ·on,-r n1 ,·tinµ: road,-_ 1·:it Ji 
a •·\·:1lnt 1

•• ar~\i l'l'\.l·Jti.Je i1r1p~t"t c. •11n:1te(1 ~:t ;1:.,:1lt ~~:>1 n1:ll;nn ! \·:itli 
11(';_:ati,,· irnp:l('(c; 011 c•1J1mti('S :11 :-:i~:.:, rnili:un) 11,mltl !!l'O\\' ]~ ,,·a1s 
lalt'l' lo Ulil'. \\·i1;1 0\1:I' t~ltl lnij\;1,n i11 l"l\\"1llt' j;iiJ•~;1..'l \and ;t 

million n,·~::,tin, irnpud OH counties). 

71-·ltll---,G--5 



Xor \\"as it co11i.rmplnic11 that thr r,n-:;o balance l)('twrrn J.ircct 
appropri:uion HiHl pur,·!ia:-(•r l'011:-tr11cti(lJ1 ,nrnld cb:ngc to a :i-D::i 
nit io, as is now the n1~t·. 

J.'rasonablc Sta11dord8 
The ('qmmitt,.,:,, i1ttrnt j,, that rn:,,b ,-li::11 h· ,n-11 p1,1n:w,l. and ,hat 

1hcv ,ri1l ~;-_' 1._·~u·\•rul1,· dL•:-i~!ll'd fill' 1::t1·d,1l 11 ! !l-<·~. 'rlH' 111::nag1·nH·nt 
1ihi1 and tl1P tnu1:op;irtati<~11 pla1t ,1·ill hl' intP~(rated d(J(· 1.1111ents ns
:rnri1w rli:1t penri:,,11.•11t. 1,1ad.~ will he Luilt y;]H'l'C' nPe<t"d a111l lf'!ll
JH1nu} road,; wlwr•! needed. Tlw,-;e plan:,; will seL 1,ropl'l' standards tO 

·t!tnt m·prJn1ildi11:.•: "·ill b('. a,o;clcd. 
Th(: on-site n1:,1 nll'-:;itt• impn<'t of roaJs on sniL ,,:,1n. and l'PiJC\Y

able rC'sonr,•P,; i,- a matter of ~T<l11·i11;::- co111·rrn. For 11nt l!l':d n•:-c>un•f' 
n,n,ls. t lll'l'C i,; n ;-;ul ic:t a1:t ial Ill'<:, i to n·<'.( >'.::il izl' t \ia t till' Jll ol il:,111..; 1·1·c:1ll·cl 
:11'<' for clill'Prv11t frc,m t'.10-v tlin1 n·:"ult J'l'C'lll d,•ci--inn" on i,1,1jor nrt<·rial 
high1rny:o. 
1·1te ( 1 onu,1 itte,' rt(.! lu,i 

'fhP ComtnitlP,• :H!<'jltl'r1 ,cn·rnl d1al1!.':<'eo in :\dio11al Fon•,-;t road 
p<,li,·y. ~,<•c·tion:-- ~; :irnl .l(i ol' :..;. ;\(1'.il, O[Wl':1ti1:g in ('o:1jt11H:i1<J;1 "·itli 
n·d<·,,i!!nHtPd ~c•ctiun l!l ot' tlil' Fcr,·>l Hild lt:,1,;._'.1·Lrnd H,·1:,·1.al,k HL·
!->Olll'Cl:s Plannin:i _\_ct of 111-,--1. and thl' _\d •.,t (ktolic-r J:;_ 1!Jf5L ',1·ill 
opcrntr n,:; follo\•.-:c: · · 

1. J:,:ad f1:1H:in·' ll:·Yi,·c-, v;ill tG en·:,]·; r,;;i::i1lc·rc,l :-:in,_'e t11c·n' 
,·.-ill Holon:.:T:· l.•..: n-pn•,;tl)J1('d <1ch·::;·,:1i~l'. 1i1 f:n,i1ill~! :, ~\':'(l'lll 1\·ith 
{~SC"ll 'li''";>v._, d~ .... -•( 1,\·· 111 I 'l 11 l'{)lh.': 1,-) ~IJ ·:1'1' ,i·t:\ t·r;, !-,,,./,,_. ~ 
L-:./ J .. ~()~~~i·'·/.·:·,j .,;:i~~-f: :l;~l:-\~-~/)~!~-· ·,. ';:\ f .. :. !~'[-4_.,;· /,~·l' ·l'j\·;;~1"-f\'l'~!' ni-{\d:·. 

\11!lt:p:c-1l~.' r11~1d-, \\ i11 ;,(, pL.tn!:. d i'1}l' :~ :-1l~~;1~!1t·,l .•:il·ld cf L~niti-
1 ;],, J'('-0'.i l'<'c'". 

I 

--;: i' : y ~ l 't-) - l ii 1: 

-1. ]'j!nL,:1· pur,·~1~1---tI".·, \\·!io lia\-l' Lc\"ll tyi11;;: up \\·orkl11~ 1 ·:11,it:d 
in ex(·,,,-s o:f ~;:_!()Cl millio11 a1,;1m:lly 1Yill no long1•r l,(' c·xp,·,·tPd to 
!mild ma:ior ro:uls a,.: a ,·0111litio11 of pi,n·li:1,-ing \ in1lJ('J·. Th<' j,,.:11e 
ha:; not lwl'll ,Yll('tlwr tliey arP or an• n<>t ,·ornp1•11,-;,ttl',l for lillild
inl,!: snch l'O:t<l>'. TimlJl'r pnn·li:1,-;ns nn' conqw11,-;atrd. Tlie i:'cll(' j,-; 
whcthrr this s\·stPm of tintlwr 1e\·pm1c relluction to finan('e road 
conHruction :,};,rnld he n•licd oil so k•ayilY and usrd so imli,.:crimi-
11atl'h·. . 

.',. iimh<·r jH11·<·l1:t:'<'l':" ,1ili Ji,, PXJ>Pd1•d (o ccin~tntd mil.\· tlto,cr, 

roa(l,.:, 1wrrn:lllf'lll an\l t,•111por:1ry~ 11·lic•t·1· s1l!'h roar!,, an• the IJl'c-t 
an1ilalil(• alternatin·. 

G. The nd11·ol'k of 11,·r,,lc,(l n,:ul."' ,,ill Ii<' pla1:1 1 "f1 an,l \\Pll 
('X(:'('\tl1.•il: 11,in!! l]Oll·}ll'l'lll:l!ll'llf :incl ;1er1:1:1:1,_11t ](;:,<! ·, :h appro
pr1iltl1. ;\olJ-l)C'l'Ill:'t~it':lt J'cl;lli.--- ;:~1d J't);ld\1,1:.-~~ y,·111 l,t' 1lt_'--l~·!tl'd lo 
tlil' P.\ll'lll :f1·:t>ihk f1;r l':1r:, n·t111n I•l tl!,· :,·.-1,;1r,·,· 111·,,',(q.·tiull 
baH·. · ' 

i. ThP i111p:1ri of l'il:1,1-· ::::d n .. 1,1 ,1·:1.1·, :•- ,·,,nt riiJ:1tnr;-; Hl en,~ion. 
~ '. : ~ 1. ~ l1 l i l \', '!; \' ! - ) ' l '. l l / ' -; ( ) ' : 1 l ' ' ' < i ') . :·;; I :i l i. ~ ; 1 i: . '-- ·: '.' ! i • 

1or·:itjc,n and l'\,ll...:trn-:ti,,n (J:' ro:1d-.... 
Tnappi-,,pri:t!,• 1w1:l .-LllHl:ir,1, 1•.•-.:1lt i:, 1:n1,c•,·1•--:u·y c,JH'll<li1lll\·,-. of 

nppropri:11<·,l l'nn:l:" 01: J"<·d1: ..... ,1 l\·\:c:,1:1•~ to 1:, .. , Tr.·:1~111·y ,·ur ,·011.-c,·nw-
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t!Oll ancl may causr l'l\\·ir011111p11tally harmf11l iu1pads. Tlie Commit
tt•1• Cf'llclnckcl 1l1at lilOl'\' l'Ht'dl\'<' rdorlll:' ;ll\' ]lt•(•dpd to a,-:,-,11'(' that 
road ;;tamlanl,.; nn· pn>J•Prly 1ktnrni1wd ::'<J tl,at ~·xty:-,-in:, ~•('.t,,truction 
i,; :,Yoi<lPd whill' prn,·idin!.!· an Plh·i,·nt trnn:-p<irtatwn facil1t.,. 

The limitation on thl' ,;r:tnLhnl of n1ct,.l \\·liid1 a timlJC'l' p1m·l1:FPI' 
ro:tl<l ],(, rPrrnired to <·on,trnd 1rnckr :-Pc-tion t of tlw .\,·r of O,·t(Jl1Pr 1:3. 
]!11,l, L:t" 1/,,1 tCJ 1lll· ,•f"wtr::,•+i,,:, of ""i1:r- ,·:··,:] · nf :, lri\\·p:· ,·t:111,!:,rrl 
1lian nccdPtl for fntun· ll>\' of thP road. Lat<•]' J'l'('()Jl:'tl'l!l'tion of Sllc'h 

rna,b crr:1tl'" :1dditinwd 1·0:-h and po,:-eil,1e <·11,·irnntnl'llln] impaC'I-.:. The 
Conrn,ittl'l· ckc1t1l'Ll th:1t tlH' ,-t:1mlard of 1·0,t,l:- to ih' 1,nilt n•:-h :-qnan,]y 
,Yith the Scc·i·l'ta:-y ;,., part of lii-c n•-pun~i!<lit_\' f,,r u,an,1g,·11wnt of tlic 
;'I ,1 t ;onal Fon•:-!. 

Tlw 1imlwr pnn·]i;~ser d<'l'" no! p,l)' ,·or tliP,·< :·o,Hb; tlwy arp paid 
for l,,· tl1r.• Go\'elllllll'llt ;i,- a <·n·Ltit ",liicL 1,•clu· '-" the prin· p:til1 into 
the T

0

ren,mT for tlw timber. 
:--:cdi,,n .f of the· J•i1;+ .\\'! w,1:- intPrnkcl tn 1·,111,iinizc tlH· inqi:Ht ef 

(·on:-:tn1ding road, for tLt' pl'nn:u,Pnt tntthj>,,t't:ttion s.,·"tc,;11 ,::' p,qt 
of H tillllil'l' :calc. ,rith tl1l' dl,lli:.!'t' i11 the' rnl'lliod llf eaknlatin::: jJ:ly
lll(:lllS to ::-:-tatPs p1·oro,-;PL1 in :-l'di<Jll Hi r,f t!t~ Cu111uiittrc bill, tl1c, Eet>cl 
for 1 lii" prm i~io11 j,-; I'PlllOH'cl. . 

111 tho.c:'e (';,S(''., wlwrc tlw nPcd"d sla11d,nd of 1·,1a,.l \\'Cnild n·snlt ma 
salt~ "'ith k:::~ tlrnn n 11orn::1l J>rnli\ oppcrt1111it.,·- 1hc• ;-;ecrl't:try c,,n 
11sP his nut),ority (11 ~illocnte appropri,ttt,l !'1111,i:-: for all or part of the 
t'O:---! <1( ln1il'"L1n;.:-'r,_1:~1l·- in i.11~• ;1p1)J"(.1 \·~-d t r;i11:--:~•1.•i'l~,1 ~:,it pla11. 
/>11:1/'li jilx io .'<ti,.,,_,·.~ fu;- .,'r·'•(ifJ.,. u,.,,l l/r,1111.-,---.,·,.,-,t:r,,., 71/. 

'r!I(> ,,.;- ,,r \l,\\· .,·; 1• 11)", o)J'•l t/1.• \•· 1 (ii'-,; i;··!l 1~ 1:111. l'P(jll;~'f· 

ib:··~,.-,·1;,·l(':,llt ;.;{ j;·;,,:;,,,-:i~·;: .... ,.,,l-;':·;,,:, ::,.-;, .\,11i,,::,;l }',1:,;t k 
p:ud. :1i 11,,· (•nd ()f ,,,:, Ji lis,·,il :,,·:,r. t»: !1t· ;--;1:11,, iii wLid1 tl1v S:1 1 i,,n:ii 
l .. C l. . 1 . ", 1 . . 1 ·' . l ~ ~ l I " 

L:r11r·l. [·i'1>-,' 1·1t_,._': 1di' l 11~· ·i,,'it 1.• ,~, 111 ,' :-1·;(\ id :,!;(~ ~ ,:i-)11· }"1i:./i:- o ... 
1fH' 1',J11L!:1•;-; jn ~---L_i 1 ·~1 t}H" \:: 1 i(,: !''J!'l'-i i.~- !'.•• :1':'. ,; l·-11;' [!ll· J>lil'JHJ.:0 

of c;d(·tdati1;g r~1c r1:111iin_·d p;1yn~1,~1~.>. 1\ t (l~pt_ .. ·, / 1·1.:11~ the :·<1],, ot' furt•:::t 
pr0([;1c-ts are lmsc,cl 11pon tlic-. stnmpag(• paynwnt of tlit' tirnll('!' ,-old. 

~uction Hi of~- ;3(1:ll ,ni1illl l'l'Yi~c tlw !,a,-;c froll1 \Yhich 1he :2.~-pl'r
f•eni payments to countic's arc c,dculatecl Ly iudll\ling, as 11ionPys 
n'cei n:(l·-

( 1) Deposits colkctcd unckr tlw Act of .Tm,P n. 1830 (the so
ealle<l Knui:-:on-YandeuLenc ,\ct) "ltich i'.I'\' 1FC'd for rdOJ'l'Stn t ion 
ancl timl.>c·r~L111t1 im1;rn\·,,11:'cnt. 1·.itLi;, Lin' '\atinnal Flln'.-(:' 1ir1,i!,.'r 
Jrnn·rst ,ucns: and 

(~) Credit,-; carnel1 and 11~,-a in pnymc-nt for timlH'r by pnr
elrn :'t. r,-; of X.rt ional Fun'-:-l ti 1,il >Pl' an, l ut l1t·r fm·e,-t prrn ht:·t ,; upon 
,;,1 t i;.;f:tctory C'( ,11:-t ruetion or l'P<'OJ 1~t r:1ct i r,n c, J' pr>rma nenl ro:rc1s on 
X:.tio:1al FnJ\'-t ;-,:_,·:-1c'111 bnd,; wlii,·h :11\' "i'"('i1it'rl in tliP 1inil><'l' 
~al(• 1,.·nnt1·nt·t:--·. 

]~ht' ('01111nittcc'.1\':~·(1!..:11iz( ·-1!1~) ('i)1iJ1 11f'.\iti~,:.:: :.\Li(·l1 :-111Tn!111:1 (1,isti11fr 
]>:t_\rnents to ~tatc,, filHi k<·:il .:.::1 J\,'l'Y'!:1,'1i!,: fton: i:·:·,·ipt,-; '..'.t·rn,,-:\((•d 1i:,· 
tlw :\:liio1wl 1'01, -:-! ~,~1:•i,1 ::,1d 1,t;ll.,- }',,.j, r;I] i-:1,,L: .. \ lin,:'. l r.tn:~·t• 
nf ;:lii 1n;:1ti\'1: '.1,li1:-·1 1·!-l;·,,1~-- 'i•1·,-:irlr•l\ 111 !1\· ~!; ('rq 1:: ;:)·1•( 1, ~rl,1• ~·-~·c 
a 1 lju~:tn1vnt:..: :1:,:r1_;·~·d to "~,1uJd. _in t} i 1 C'():11n~it1t•,,·=-: _;;rd_0ll1,·nt. r:r{)\ j,~~· 
~l JllUt·!i lHTdt•tl ini·rt•a.-L' iu 1J:l\ :11c;1 .---: t<) ~t:i!t·~ :t1id cn1111: i(•~ iL \\·!il,·11 
tlH'J'l' !ll't' S:tt ional F,11'!·:-l:', \_ {1J1 l!! ll()l' ('n·, :·(~ '.;,1 ;Lt• F1·<[('i'.il l1!1cl;.:r('l. 
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The incln;-,ion of timlirr pmclrni'c·r roa,l cre(1its in the, base for thP 
2:\-p('rcPnt paynwnts "·ould lwlp c01T('d an illPq1:ity to the Statt>s :.111d 
('Ollntics that has dP\'l'lo11r(l <lliring l\'<'(•J1t _\Tare: a,- the Forest S2nicc 
has increasingly n·liccl on the timbn p11rc:irns,T road .-·rrdit mechani:"lll 
for roa(l c-onstrnction within tlw Xn:ional Forcc:ts. \;"hile the Com-

. mittre ng1·<·es that cmmti(•s ,-;lHmld n•cPiw ~.-i pcrl'Pllt of 1imhcr pnr
d1a:-t•r niad l'l'Pdi1.-; ac:tu,dl.Y utilizvtl i1t pa_u11v11r fol' Satio11al Furv:-t 
-tilllill'l' a11d 01 ttt•r 1un':-l ptu•.llil'l> ,11,· (. ·":,1;.1i; ,vl'. ,;v~,-; 11,n iHklH1 tu 
1n·m·ich' paym,'11t,-; in Px,·r,:s of the ammmh that would ha\l' 1,l'rn rnatlc 
ha<l no 1irnhl•1· ]>lll'('!ia:-rr ,·re,1its h·(•ll 1;tili;~(•d. ln othPr \Ynnl'-'. ··<'C

tion Hi of tlw Comrnitlt'i' hill "·ill n·qnirl' tl1v :-:rnctary of .\gTicul
tnrc to includ•.>. in thP ba"l' for tlw :l.",-J1t'n·t•11t paymP1d,.:. tillll)(>r pur
dia:-;rr roa,1 nf'C1it:-: actual )y 11tilizt•d i.n ]it'll of ,·a.'-'h cl11riug Pa<'l1 fi:-<·til 
)"Pa 1· fort hr 1>ay111e11t oft in;lH'l' and ot lt(•J' fon'('t 1,r1 ichwrn. ' 

Ho,n'\•pr. 1i1J1lwr pl11·1·lrn,-(•t· 1oad cn·dit, l':tl'lll'd or n11o,YPll l,ut 
ll'>t. actually 11ti1iZl'l1 in pay1nrnt fnr tirnh.•r (luring: Pach ti,-:cal ,war, 
will not Le iJ1ch1dPll in thP bn,;l' for the :2:,-p21-ecnt paymrnts for thnt 
fi,:cnl \',:ar. :-,uch credits shall bP incluck,l in the base for the :23-prrcrnt 
1rnymZ•nt for a ::;uL,;c•ttllent year in which tli:·y are adur.1ly utilized. 

nu. 

The Comn1ittr0 ,Yishes to (•mphasizr thrrt :-:. ;1001 dors not rhangr the 
hasi,· nat inn al f01'l•:-t m:u1a2P11H'nt o\.j,,,·1 in•:-; arnl p(llirirs s0t out jn 
th(' 1::-~J, (l11,·,rnic ,\_,·t nn,l till' ~lnhipl,, l°,.:P-:-:11:-taiiwd-Yivld .\ct of 
] '.Hitl. 

Otlif•1· i--m•;; :,cldpec.~t•d l,y the ( ·\lllll11itt,•(• irn·llldt'lt tli'-' follo1Ying-
it ('1 ,1.-: 

FiNlinys ( Sec. 9.) 
·1•, ,• ( •,,: 1 '11 I(,• ;,tJ(,), 

.\:r,)11 1
1~~-

l"'i1:di11!.!':--- \:·1: :111il ( ,.: ) j'(';·i•p·i11:~{' 1Li· i~1:r'"q··,:i 11t't 1 nt pr,\ ;Jt<. 1 :tll(l J)!.1i;Jie 
Lt111 l (l11·1wr,-l1i1•- i11 ,wii;,·\·iL'..'. na1 i-.m::1 int ,·1-.·.- 1 

~-

Tlll' Cornmittt•P, (loe.~ not in flllY ,YnY int\•1Hl tlw F<lrr,;t ;-;c•rYi,·e to 
fl:-:C,mw the m:rnagl'nwnt of pri,-ar,, tiriil,p1· land;;, llo,n'YPl'. the Corn
mittt•P dop:-; i11trncl tliar thr Fon•,-t ;--;en-in· 1\·ill mn1~:• j7,; knmd,·d!..'.r 
and P.\.j>l•ri(•m·,, aYailal11l' 1.o tl1e priYnte lan,l 01\·1wrs to,u1 rd impnw~(l 
1w1n,q!e11w11t on 1 he:Cr lrr11rL.:. 
J.'l')''lrf ,i/1 F'./,, 1' ]'0 1,•1,f:,:l (:,', (' . . '}) 

The- Comrnittc-r in ib co11,,id,-Lliion of tin,L,).'.:i ,iron'.!1y ;.;11ppc:·tc,1 
fop nred for till' As;.;esrnwnt \\·hich conrc: l,oth pul,1ic- and priYntP land . 
.AJ,;o of ('OJJ,·t'l'll t.o the CommitLt·e wa:-; the w·ccl to improw the utiliz:1-
t ion uf tk• forc;et nrnl forc:'t produds. ( il!c of t!w stf~Ji:-3 :1,,·t·:-:s:1ry to 
thi:' impnn ('d 1:tilization i:-: a cnrnpn•1H.'1J<in• :1,,e:->me111 of i 11(' a<l1l:-
1 i1,:ud 0111"1ri,i:,itir·s to (•:,;:pan•l !l!e ])('IC\\;:11 of tLr :-i,,t;onal Forc,t 
;-;_\e'l('lll tu r;,,:·id,· tih'I' fl,1' tl•(• ~ati()l\. Till' ('s1m:i:ittc•(' i.:: a,·::il'i' tl1:1l 
inforrnati(!ll i" l'olk,·\t•,1 ()]l f.i;•,,,.,t m1,r1alit\·. :,:rr11yt\1. :11,(l ,,:1!\',1!..'.·e 
p()i(•n1i:tL J; i-.. l:<1'.\C1t·1·, 11.l· ('.,;,:1:1ittt·,:, i1;1<•1;1 in 1•n11·idi11c'.· fo1:a 
•:J11•1·i1i,· n•pc,n 011 t!w nd 11iti,,nn1 1·,11:•r !'f1\1•11ii:il iJJ th· :\ation:,l F,,rP"L 

; • l ' 1 . l " ·• 1 ~ 
.~y:--tl•Jll, ln ~·o L\'\(llHt 1!11' jd\ -~ l!I }J,·.L ·,j ;__\ ,; ]' 

1
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Y;:l'l1,;1~ L,,,;or;-; i'·(•Lttin!! lo Ji!,,,;· 11tilizat:,111 i1:,·lndin:.:: rn1,rt:ditY. 
;cTm1•ili. :-:,hn::(' 1;11\(·Jlli':d. p,1t, n;in1 inn,·:,:-f'd fo,·,·,t ]'l'()(liw1,; ,,ah< 
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:(Preparrtl by Hol11•rt E. \Vnlf, .\f':sist::.nt Chief, l~nd:1·.~1mr•nt nnd -;;ntnrnl R0~ource-s Policy 
IHvi~ion, Ct.ngre~~ion:Jl H1:::-:e:in·i1 ~en ic-,:, Lil_1r.:lI'~~- ot Con.::.~n:~s] 

Tl1e for0,:-L; of t}rn l::11itrcl S1:1tes are L'',1l'C:mt•1v l1,>tcrn~c1wous in 
specil'S ('()JllJ)O.<j! ioll Ul1tl :l'.!l' dac<(~:-'. Thi,; i,.; \Yli:,· fr,n·:'l l!l:ll.lat:\'l'S faeo 
c<,ll1pl,•;, .. on-l lic-gT()lillll (·01hil1r•; :tti.c,ns in :ceh1'.t illg nppropri,1tl' ~mr
n~st in;,;· kn·b. n! LC'c', ti:ning, anLL :--yAl'lllS in onkr to ud1ien' sn,;ta11rnd 
yi1,l(l mai1,l~;en:0nt. 

Time a8 a. fuclor 
The conc:·pt ol" ;.;nst.iinNl .'·ii•ld 1wm:1Q'<'lll('J1L is k!.',etl on hclopting 

gro,,,-tJi c·_\·r11•s. f.:1,· ,·xa1,1pl0, of ~,O )·0::ir". 11 !1l :-::•:1r;: or ~tH) yrar,.;. ::n,l the 
·fon'st. is m,uwg,·J "-() th:it n·biiY"i_\· 011unl prr·imli<' }:an·r,,t:c nrc rna<k 
throni::ho«t. t!tP r'\·c·lr. T,1 t110:0 r i,1-.:1:rne0s of a ,.;m:111 0\1·Jt0r,hip of F 10 
nrn·s,' ;; nr 10 li:,;,_-r~:t', ma>· nci·m· in n r-:-n: t,1·,1·. T:1 brgTr prop:·ni•·:,, 
of prrh:ipi' 1/ltl,000 ())' 1.nno.onn :Ci'l'l'c'. 11•,]Tl'~1~ \\"t)!)l,l lw li1:t(l(• f:11· 

1rnal1y Oll ,c0,·prnl p:trb of 1;1P mnirr,l1ip. Tlw :\':itional Forc.c:t ~y:-t(·m 
j,, <·ornpo.--<'d of 111<' 0 ·.' 1:1r::·,, ;:1:rn,l::·,·11!''1\t 11:1:!, :rn,l 1Lc Cn11!,;1ittc·c is 
tliPieforr. rl,.,,iin~ 11·:tl, tli,: n1:,i 1 ,1•f1•n1,·nt u:· L,:·~,-,. :1n•: 1,:. 

T.1 tl1l• r1:i:,·1l°~t:t(,•,;, J!••i111:r th· 11:'.!l]l'::.l j'n;·;•,-1..: ]11\1' t1H· Jl::111:,,,,,l 
-f 1 nT:-:t~- c<Y!;t: 1 in tl,:-1·· C'(H·d,1n'.1fi::n r-f -1,.:,\ ,·Li:-:,_~ 1:--' n1' p:tttern of di.-..:1 :·j!J•1-
ti,,H 11:nt 111:1Lt :-: it .. :t11;,l(-, 1u 1·);:1t·I ·1 r,·::·i:l·:~· ;~n1:.:1:~! 11:~r\·1.·---t l,_,·,-,,1. 
;-ll.-t~1i11i11;~· yil•!1!:--: ~,n<l 11111if :plc ll>'l'--:. rrl1t1 11 t1 l[i' ·11'i~J'l• . ..:r i . ...: ~-r,'.\l()Ll 1,nu1:-1 
l 1 / i ._;_ --. ,· ~ \ 1 , l · ! 1 ( • • : : l l . : ; ~ , , t r., : 1 · '., · · . . : : ( · Li ; ', { i ~: -

l;; !:) 1 ;li">l': ,ii>: :·lh:11 :,,:1~. 

1·; 11 1 !u'i 1 n1,11;< 1 ,t/t /1/l ,.,f s.,J :/,,)11u..;. 

Fon·st nn•nas:'l•nwnt dl'ci.-;ions a1·e <·0111pl1,·:dl·d hv 0!11c•r co11~1,i<'i'a
tions. For 0xample. thc-rr are h1·0 ha~ic ·fon,,t ni:ti1agl'll'Plll s1;-;tpms. 

In :in ('\"C'l1·Hg('cl sys1<:m. the• pro1wrty is fr,n1w,l in 1o asc•ril'~ o(L:1,cks. 
('!H'h of ,,·] 1iC'h contain trPr.~ of n pprosirnatd 1· 1 he ,<11l1P c!ecn<ln l :t '.!,', 
Th" total fcm•st is all-nr:i-(l. l,11( tlw tP'P;-: in imy one bl()ck are 1·: . ..:0n

j i:·tll_,. of onC' n:>·r. Conw1i.:pl \'. illC' a11--:uft'd forr,t ~,; one w\wn•, tlic 0:1( ire 
1n·npr1·ty i" m:•<lP 1111 of ,·1:,·n,l•.; Y,iih tin·~ of lll''.liY :11'.·cs . 

. \notl10r nspc·d \1·i1i"11 l'l'qu:1\"- :dtt·n1i"n jc.; 1'11,'f>,11•.''t ,,i;11ati1111 ,r(•
ntPd for nrn1tip11•-1icp _n!nn:'wt'nwnt !'.·0,1.ls. 'i'l1i;: m:r, require: :,dj11,ct
mcms behn•"n c,nnp<1,cll10n of ~p,0 r·iP:C. :1'.:·1° disirjlintion. ov tn:e l'(l;1di
t ion to ad1ip1·p w:11t·1·. ,Yi!Lllif<, or wor,d ['.'O'., 1~ . 

. \,:,ti,·ifr·'- in t11e fir;:!' r,1iatim1 <'Y,·L• rnwt nnt nnly ar'rnmmnrl,dc 
1n1 1 11l-1 1lr--11,;.:(~ :1tl(l ~;;r...:1:linf•rl-Yit'Ll nl°)ir,·ri\·('~. hnt ::1::-·n 'rnll'--1 n . .::::::~i t n-1P 

tru1hi!ion to tliP 11,•,:1 ;·H·lP 'o 1:1:1( r·on11 11,.j1·inn ,,n,! di,.;trih1;i_ ''" of 
, ·sp(•1•ic-~, a1~f1 :~L~·c· <'1:~1..:~,(•:< ,Yi1l J•Ol :!th-c11 ~t'ly aiL"'('t 111:1Jj,1•f1'L1c•rd ohlc,,·~ i ,,-,--.~. 

:\fo~t ;\;1/1 1 ,n:11 f·,,n·:-t lll:llli1•.""11C·l11 1111i!cc :1::• in 11,r•ir Gr,1 n, 1 .11',,11 

·('\'(' le :rn cl i ]> 1 ! ..: :l !'(> ]I. 1t i 11 1] I(' l nil i: l ll 1 'ropo, (•d :n r l ()): '!' t (' 1·m '-'ii.cf :Ii I'•,, 1 ~ 
. l' l . . 

._YH 1 U n1u {jj>il'··ll:-t• ld~lll:l,!.!l"i!il 1 dL 
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.'Roads, m-a,r,:7wu;e1\ funding 
Fnrthcr complicating- factors are the frerpwnt :,h,wn<·e of early con

strurtion of tl1e pbmwd ba,:ic ro:1d nl't\\·ork \\ h ieh i11 hihits m.ma~e
mcnt t!Pxil)ilitY. and fmulin~ len·ls a11cl :illtwr,tion.~. ::-till :mother 
,con:::irll'ration fhnt rn11;ct lw t:ik<'n into ncC'om1t in I'<'newablr n•s<mrce. 
malla!!:<'Hl<·nt nn t<ln':..:tecl lan,1 i~, ~ite ,·analiilin·. \\'}1ic!i is a major cl\'ter-

. . 1· ' . 1~ ' . ' • • ·1 • 1 ,- . ·1 . 
lll'.11:l'li O. g'.l'\)\°dll ,·:1i1;ll'll_1·. L l'l<.':'c' ,.ll·l'(· ,.- '.'",;'.f•,·v _\' ('\'Pll ,,:-.tn Jni1nn 
tl1rongl1out the fo,·,·st of lamls h_y :site capal,ility in age clai'::L'S, future 
dc-cadn 1 yic,ids \\'ill l,c· ail'c-ctrd. 

Thus.' rYrn hc•fore one 1·on,:idP1·s :oO!l1f' of tl,c rc,1nomic anrl 1·rlateLl 
PcolngiC'al cni1:'Pqm·nep;;: of po:c,-;ihlc• :i!'l ion,c, t IF: j,-;sue of n·gulation of 
yipld,-; n•quin•;.: eon~iderntion of :t llll!llih"l' of ja('tor-;. 

~11stni1wrl Yir•ld is a goal that is att:1!1wcl only by goOll. h:1,-,ic data, 
well plan1H•r1 act.ions and tinwly ,·X<'L'1t(i011. 

Fm'csfs ,vary 'lcidely 
In many of the Eastern X ational Forests, for exam pk, the lanlls 

'1ere acquired in a cut.-on,.r condition following LlccadL•S of almc:::. 
Their composition is far different from the original Ccl\ er, ];oth in 
ecologic and economic utifay. ~oil,s am de.ple1r>d. output. 1c1·eb arc far 
b(~low ,c;iie potential. and specib iu·c,. ecoln,:.(ic:11ly inferior. The 1anll 
manager face~ the eli:lllP]l'.!'l' of increa':ing tl1e,;e out1,uts nnd n:,dizi11g 
the inherent potentird of the land. 

ln coiltl':ist, in 111;;nY of tlw '\Yt, !L'l'll '~:1ti"1;:1l Fore:--ts. J,:tturnl 
r0tarn1s prryail. '\\'hi!e ;11 the li1:1i1! :l;,:,ir l'PLdit1n;1 Hllll di,.tr::J1•ti•,,,1 
Hlltl 4-.•u111pu.~i1lorr L.:1\e l1l't'l1 aJL. 1~lL'd i.H,tv 1.1 \· Ji;~ll~i·:tl e1.:.-11t:-:. t;t;lll l.,· 

~
1
('.~:'.1

1;-i ~i~~' 1\/,1~; :, i:\;:;t\'.L 1, ~l'\'.'/.: ,.;,/ i" i.';:; ;, i:: \. -~'. ~ •:i/i ·,;:;,·,1 :I,:::{,\,~:)/,;:::'.. 
nf 111(•~-e \rr....:l(•i'Jl f<,1\•~t~ :11\' ir1)!J~~tl 1 ll't). \\ hili..:' u1l1er-:-: :11\· iL c: ::i_~l:\~ (if 

iL-,•:,':. (\.·:·t··1·-.. i:~-: --;ri(_L, .-, . ' .. ,•.-_·1•, ·:i1··, 

(l:1_<1..~:·:~i\'.';tl J1l''~'•,il' .\' ('11'.'.l;>'.t1·:tt 1
.' l,l:'l:~;_•~·( 1;11 (,!. 

i}it.-~ .r;1a11a,:.>•1_i ;·i>il'-I l'()J:(·:'Jil i:--. L 1 >t 1;:;:--1'11 ,q1 _:_·!'o\·:i1!L( tl;:_, L1'1.io~·:1\~ 

of lrcP:3 ton ~.:.i~Ut} Gf pl1ys1ciJ,';_,-ii·:1i LLi.tnril Y. 1.:1,l'l':-·1 :--: JL~l11:t!..'l \;1:._•J1't, l)J\~~ 

grams. ~11 g-~1wrnl, ar~- concci---_ed nsing· m:rnagernent cych;s tlwJ s"1rnn 
onc-hf1:lr or, Jc;.;s_ t.lie. ~1mc 1:eqmn~<l to lrn ve ft t n·e reach pi1yc;iolo.~·icn l 
~nntnnt~:- l_)llt m tlus 1wr_10,.l ,1·1th ,wll exc•c:11te,l choices 01 Prall, an 
mcrc:-1.secl yield of all bcnehls can be n•alize..1. 

071portunitics to inaease yi'dds 
E:1:::t or ·wr~t. north or :"u1:th. t11,•J'l• :n-2 :i ,s<'ries of 111:111:,:.:T11H'nt. 

opr.ion,,~plantin~· fl'llHically ~nperior ~,,,)('L, tLianin!..'.·s. sLtnci im
pi•oyemen1, tl'Hl inwrrnrcliail' cuttin~~---\\'li('ll npp]jpr[ \ 0;isclv in the 
mana_!..'.·e,l forr,~t can incr0a~e yjp],ls of 11:0.:1lde mntel'ial in ,chort.er c1-e].,.;; 

of ':rn~rngerncnt-~-'.•nlrnnce ~p(;C'iPs ancl tree q1_i3 lity aml enha1,ce ,;ochll}; 
,dcsll'nule and enY1romn"nl:1lly nc-l'dell muiliplc-use lJe11c·lih. 
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As tlie above graphs show. the shiit frorn an unmanaged to ~ 
mannged forest JH',•sc·nts complex problems when the ,ttoal is a p'rpet
ual and continuous supply of timber. The ditlirnlties are larger
wlwther dealing witl1 yo1tng or old, preYionsly 1mrnanrrgccl forrsts. 

The other issue is k,·el of output. ObYiously, if the first co11"iraint 
of eontinnitv of supplv i;,, !!<1111!!: to L1.: r;bsi.'n·t,d, inc:rease<l yiclJ,, are· 
possible. Ho·wever.'. t_i;~·tim<: "I ii.s e_iit~cti,'(! aliaiuH,l'ilL 1,iil Cu ailev,e..I 
by wht>n orn· can rltC'rt1velY mcrcnsc i!'l'Owth. 

• An early bunchii;:! of 'rap;d g:ro,,,-tli will noL aid th0 continuity of 
future f;nppl~. If 011tput lHels are set too low, ho,Yevcr, achieYing 
feasil.i]P irn:n·a:o(•:e: will lil, delayed. 

Supply contiliuity 
In prnc1ical tcm•\' o,·pr time. timher removn1s cannot exceed gTO',s:th 

and s,1~tnin n hi~rh mi e of remoYa l. A forest mYncr starting -with a zer<> 
inventory who plam1('(1 a 100 year forest rotation ,Youlcl rn/t harvest the
first finislwd crop t:ntil 1he 10th cleca<k. 1.Y11ere nn ownc>r has an rxist
ing 1,tand of ol<ln tiu1Ll·r and is co11Yntin'.!.· the forci't to a 100 yoLr· 
rotation. lie ha.~ 1 ''-·o ha sic n ltcrnat iYes: ( 1) rapidly liquidate the prcs
C'nt ::;tm1d bnt in (lie future htH'e a gap in outpnt: or (:!) plan the re
moyu] of the present staml on'r lt) dec:Hks. choosing the rate nnd loca
tion of l'l'll10Yn1s so th:tt d the ](li 11 ch'cark tlie fni·e,-t is so a!T:lll;~·ed 
that in ead1 dl'cruk tl1Nenftt·r lw will haw the opportunity to rnt 
one-te;i(]; o{ 1l1,' l'n1:· l. Tlic level nf _[:T:J\l·th p1,tnN<1 :mcl nt1airnid iH 
cael1 d,·c.1clr· ,Yill c,,;,trol t]w i'ntnre li:,rY1.·~1.: lerd rn iirc:1<ks hcn,~e. 

The e:lo::c·r crnc !..':l'i$ liJ tlic· pui1:i ,., iH'ic, tl1,_, l·,;i,;; i1ip: .0,.rnd j,; rtln,r,·, d, 
the k,s fkxihi~:h· ,,n,· k1, tc, mrd:,, rdiu'-' 1 n~:·nt" f,r 01r, ne:-;t n·•·h~, 
slnc(1 rc•~1.•r\·r:~-: "'siii 1•(' 1;1~1.Ltc.-· up rnriinlv of ·\·01111,r: in1L:J~d tH'e st:lHf1s ()1-·uy,·-
i111!· fo1· t h0 fnt \ll'C. • • " t:: 

1>· 't ~ ~--t·l'\'1 1•() :._,;: 1.· 1•\'" i!·t:·1 Jn tlir, T'•1,·i ~:· '\ - i•:-t ,..i( .. ,l,{•!>"fl"·'tc 

tJ1c p1 ,-)1:lvti!:-: c·1Y:(\r:~·1!i~! ·in t11r,t rc~·i..-,n. 'f'.11••.' r~rc,\;;,.··r:~:. .·~rC'onnt 1·ur liH; 
pt·c>o-JllJ•:-s to r:1pid!.'· i1wrc:1,e Satiowd 1·01 .. l h,1:-1c-o:t leYels. 

DOUGLAS FIR REGl01i=WASHINGTON AND ORfGON I COM. FOR ACREAGE, VOLUME, GROWTH AND RE'.,:OVALS 
(Per acre-bo:ird feet} 

Owner cl,sses 

1311 b.f.' 
W~sh!f1p,ton. 

Nat. fur .••••• -· ••••••• 
Other rub .•.....•. •-·-· 
For i11d ___ . _. ______ _ 
farm and miscl"!lancous_ 

Totd _______________ _ 

Oregoil: 
hat. fer ______________ _ 
0:1,cr pud ..•.. _ ..•••.•• 
Fer i:id _ _ .... -··. _. 
rarm arid miscE!laneous. 

Acres 
millions 

2. 3 
1.8 
3. € 
2. 2 

S. 9 

4. 13 
z. 9 
3. b 
3. 2 

Volume 

90. 2 
42. 5 
67. 3 
21. 8 

?"l. 9 

)f', 6 
t'~. ~ 
:i·!_:, 
U.9 

Volume 

39,200 
2,S. OJ 
18. 7C0 
9. 900 

27. 4('0 

3~< 
2) 
14: 

::i. o~~ 

Grcwth 

195 
,'io 
l.i':, 
430 

400 

Removal 
Re• g, owto 

movals rcttio 

435 
8?0 

1, \'I~ 
375 

735 

2. 24 
1.~9 
2. 47 

. 87 

1. 8, 

?. £0 
2. 1 i 
~- 10 
. fO 

2. 50 

Growth 
0,1 

vo'umes 
percent 

De:adcs. 
\o cut 

,,,1. 
rd. of 
f.~JY;th 

0. 5 10 
2. 3 3 
2. 4 2 
4. 4 -· ·-· ··-·· 

1. 8 

. 7 
1.1 
l. 2 
2. 8 

1.0 

6 
4 
2 

1 Source: ' 1 rimn£>r,,f\·sru:(?. StJ:;s\ic::. for Wasllington,'' JJ:i. 1, 11373, USD~ fS. f'nr,~q_.\ )31 "ltrnber F:esod:-•~.:: :.t,;~,5(1c~ 
for Oreic,n, Jar,. 1, !-,13, 1JSDA fS. f'1111oal :,G. 
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WTH AND REMOVAL!> 

Growth 
on 

volumes 
percent 

Decades 
to cut 

vol. 
excl. of 
growth 

(I_ S 10-
2, 3 3 
2. 4 2 
4. 4- ----------

1. 8 3 

, 7 6 
I. I 4 
1.2 2 
2. 8 __ ---- ---

1. 0 4 
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·u 

The snstainrd yield prnctic:-ditirs for ca,·h cla;,:s of mnirr is thus 
affected by the rnrions n•i.c- class relat.ion,-d1ip,c .. They are ab,J condi
tioned by JJlT:-l'HL stocking, .inwutoric,s, cnt ting rates and by 1\"lwt hap
pc,iH•rl iu th\' pa:-;t. 

The gem,nllly held notion is that the 1amls in "'mall holding-s han· 
the lo\\"t!::ol order of rnanagemrnt and tlrns growth, wl1ile it is said 
ill(.lust;·y l:tnlls have the h1g-licst order of n1:uHgcrnr11t and gI'O\Hh. 
Yet i\"l1L:11 om' looks at gTO\\"Lh r:,tc dctta. Lu~H as a jJen:cnLa!!e ot yolw11c 
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be true. Th· farm lands in 1\'asl1ing-ron eci1i1[m!'l: n•1·y :fayorabl:v v:·ith 
imhFtry Lnds, and in OH·gon tlwir i'ate of f:[rowth ancl pc'recm. of 
growth on tile farm lnnds :::ubstantia1l_\- c•xcPeds thnt on imlu;c:try l:n11l-:. 
Another fr..t,)r of si~ni(i,·ant impact i . .;; th,1t tl1c rate of h::in-P,-:t on in
dustry foncls is the hi!.!lH•q. far abon• !--!TO\';t.h rak~. ,\_lso this is morn 
so in· On_•!:·on than irt 1Yn"hin£f0n. F~1rti1c·r. thr rate of !2-ro,,·th on 
industry fi.nds does no!. appea·i- to lie as great a:-; OJJe ,rn1'iL1 cxpc·et, 
e~·pccia lly in Oregon, gi nu tLc point in t 111: l iqnidation p,·oc-c,-;s i:hat 
ha.;;; been re::id1cd. 

The siguificancc is that a rn1c of cnttin;r th,1t liquichtos the innn
tory is accepLlble, in ,-,usL1inC'Ll yic,lcl frrnG, if the time span is long 
enough to permit the i11-g:ro1Yih to rq1Lu:e it. 

On farm lnuds in tlw Pacifie XortJ,\YC:-;t. tlw innntory is lo,\·, tJ:c 
rat~ of growth is km-, nnrl th: s1.lf'tai1w,l yiel,I is low. This clr•mon:-;tr.'atL'S, 
by cornpa.ri:;on "·ith tlte imltlsl ry land.~, tliaL ,\FU:ined yield eau mean 
1rnrny thin~'S. Thr clal:l 011 in,ht:--:try hrn1-, --hO\Y n•moYal::: i'.1 ,_,:-;c·ec,-, of 
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g-rml'LJ1 and a ,u\Y L1lc' OJ LT<>IHiL lre --._•:,ie cn•:11,twn c:.\ i,;t,; Oll inc 
p'.1h1ic fo1T:~t~_:, thu:~ ('lnph:1.2):1.it:~~- the ncc·Ci t') r.·pi1._'.Iy 1.•!111:!ll\'t.~ J_JJ'fh-1~ 11:·
ti\·;ty on 1:rnrk p:·eYio1i:--l.v ,·Ult>' u·. ,\. r,ion- '.-1L·cli\ e pi,!«r,· 1,-onl,l ]w 
r1._'Y('tde(l. i{ tiJ:• !_!i'GY-: 1,-li J':tt,,,-~ \,-i __ '1'l' clepie1 1•d 11,\· ,: 1_'·.'~t·i~~1 1'.\:;·i~11.l:;. t~::.::
rc•l'illitti1~g 1-H,trlt'i·. ~:\·~~ i\L.1i.ir:1~ uf J~u Ll',\ .~lt,.:l:·i; 11,··l ~\<l .. :,t h·\·('~>.]) (J',\"{'1_"(.:·. 

c:n :·: 1·c-:~· i ,:i:t1 :1: • . : ·~:' 1 :·· I' .. " , --:.'. 1 .; - "i 1 
l. ~ 

]',·;! ~·J'.l /,it· ;l_l .i_· ('!<I~ ,l : " 'I"'.::' '\ '.l Li 

on rll(1 );[:ti11'::(1 J· r, 1.-e:~·t..:.. 'f <'. l•.i'i:.:· J':t'\'.1 , r,· .:_1J ,.:! ;:·ii: 1 ~11·\~:. J·i1-\\·c 

v.-uuld he 1() a,h c1·:0c;,· am•,·L ()'Jl ;,ii!' si:tui ]!(':,_,,·r 1i 1e ,";1 r; 11 ,1:· indu, r j", 
groups of Lu1ds, Jw.ff the proci1lcti0u area and more than l1alf of tl1·0 

p1:oducti,-ity base, arc being po~itioncd rapiJly enough to increa:::e 
their outputs 2 to fi decade,-, ahead. 
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