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The Quinault Reservation wag never made a sustained yield unit I,/'
as authorized under the Act of March 29, 1944 (58 Scat. 132), but,
rather, the timber-sales were made in accord with 25 CFR 61,13-16
(now 141.13-16). 1IA48.4.  Undoubtedly, one reason for this was the
necessity for consenf of the Indians before s;ch & unit could be
established. At that period of time the Quinault Tfribe andAallottaes
were not well disposed toward sustained yield réquirementﬁ zince this
meant that a number of allottees and members of the tribe would probably
not realize any income from their timber during their lifetimes.

VM45.2. However, it is evident in thé forest officers -repovks that
much consideration was given:to the sustained yield requirenents.
I1J46.1, IIA48.1, IIRS50.2. )

The 1954 wmanagement plan was never officially cpproved, but
Superintendent Ringey stated that it had been folibwed &g wuch es
practicable until circumstances made it obsolete. IA59.7. Consicera-
tion was given to revising it, but it was decided ¢he ccustantly changing
ownership status of the land made this an impracticél task. TIA59.6-8.

The primary obstacle to the development of a muinagemcnt plan for
the reservation has been the extremely diversified owmerchip of the
lands. 1J46.2, IIA48.1, VA49.1, VIITAS4.1, 1459.6-7 ;nd VILIIAG2.1,
Because of the nature of this ownership, constant pressure has been
exerted to dispose of the timber irrespective of foreatry, cowmunity
or industrial considerations, See VIIIAS4.1, and the document summaries

of the desire of the allottees for immediate sale found under the Timing

of the Sale Issuc. Also, there is the problem of the authority to expend
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Federal funds on priv:te lanls for reloresisvion, Jcoe VITIADL,

also Reforestation lssue. 7here iz slso the insbilify te offer

of timber with the assurance of accoeng, b dntevasorssl o fea

land among trust lands also mikes it wery cifticult €o practice

selective block cutting. These problems hove beean particuiarly

in the Queets unit., It had been planrned to offer nls vait fow

fn 1956 or 1957 upon completion of ulic Bouldcr Ciosh and Ouinaul

units. VIIIAS&.i, 1Q55.1. This plan, howovor, wap apprrently

eote
1t Lzke

abondoned

by 1958. 1A58.6. The potential diificultier for forest monagencut in

the Queets unit were anticipated at that tine, and it wis racog

that it was rapidly becoming an imposeible situativs.

I1A58.3.

(Note: Most likely, with the criticicms

units and the lack of any definite plan for selliry the Queets

wized

and with the mood of Congress for toyminaticn and the great nuwate

requests for fee pateants and supervised szles withia the valt,
gave up the resistance.)

As an attempt to help solve the management preblems on the
1662 to convert comershi

tion, a plan was suggested by Libby

lands to a single owner, either the United States or the tribe,

the BIA

p of these

VIITA62.1.

The Area Director agreed in principle with this plan, and transmitted it

to the Washington office. 1IA62.3. The lztter premised consid
of the proposal, but appareantly were not impressed with the uni
11A62.1 and 1IAGA.3.

of the Quinault problem. Ten yeavs later

Pierovich study group, on bchalf of the Quinault Tribe, nade ba

2ration
gueness
the

sically
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the same suggestionc as Libby to convert Lo a single ownership.
TIA72.6. ;

Areas for Further Resecroi:.

'i. Did the BYA evcr make a “forest working plan" for the Quinault
Reservation in compliance with the objectives ¢f the General Forest
Regulations? VIIA36.1;
2. Obtain the 1931 sublicufion by Lee Muck., See ITA38.3.
’\ 3.- What are the forest maungement plans referred to by Suét.
tLavatta in letters to allottees? TA43.06, IAL3.8 and T1A44.69.

4, Vhat was the impetus fov the budget estimate fér a detailed
management plan in 19477 TTA4T.2..

5. Were the surveys needcd for long-range management plans

requested in 1949 cver conducted? TA49.15.

6. VWhat were the plans being considered for the Queets unit in
19557 1Q55.1.

7. VWhy was no action taken on the 1954 management plan written
by Ken Hadley? IAS58.6.

8. Was the program for more intensive management of Indian forests
started by Harold Veaver around 1960 ever considered for the Quinault
Reservation? IIAG0.1. v ' *

9, Obtain the memovandum by Mr. Lruce referred to in IIA64.3.

10. What are the Fcderal regulatory problems in regard to a land
acquisition prograem referred to in IIA72.47

11, Were any conclusions macde from a study of the land management

cooperative system by the foreastry brauch referred to in IIA72.47

-~
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MANAGEMENT PLANS - DOCUMENT SUMMARIES

1A35.11 -~ Letter from Supt. N. 0. Nicholson to Secretary-Treasurer
F. W. Mathiss of the Olympic Peninsula Develcpment League, 6/19/35,

- Acknowlcdges request for a plan of sustained yield for timber on

the Quinault Reservation. . -

- Statesvregular personnel have not had time to work up a plan.

- uUnderstands that the Forest Service has spent much time in working ocut
specific and gencral details covering a sustained yield cutting program

for the entire Olywpic Peninsula and it is possible  they have data for

o

the Quinoult Reservation.

VYIIA36.1 - General forest regulations, 4/23/36.

- States the objectives sought in the management of Indian forests.

- Cenerally the objectives are centered round the perpetuation of the
fofest and a policy of sustained yield. These policies were to be given
nractical expression through the medium of forest working plans for all
reservations of major importance., Such working plans were to contain

a statement of how the policies of thé Indian Service are to be applied
on a given indian forest with a definite program of action for a speci-
fied period in the future. These plans were to give ‘the neccssary basis

for consistent action over the long period necessary to grow timber.

1439.14 - (a) Letter from Director of Forests Lee Muck to Supt. N. O.
Nicholson, 10/15/38.

- Refers to Nicholson's letter of 10/7 discussing forest policy for
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the Quinault Regervastion and requesting advice on a suggesticn for a
conference with Qui;ault Indians to formulate a forcst policy.

-« Statcs that the policy of selective loggirng on tha Quinault Reserva-
tion is fully established, and that all future sales will not permit
destructive methods and that a policy of light selection cutting must
prevail, 1In view of the fact that the Indian Reorges nlzatlo; Act
provides for sustained yield forest management, the Department is in

a position which‘will not permit compromising itself regarding the

. practice of sound forestry.

- Douhbis, therefore, that under the éircumstances it would be advisable
to attcmpt to reconcile the position taken by the Indians on the question

of sclection cutting methods.

{b) Letter from Supt. N. O. Nlcholson to Commissioner of Indian
Affairs, 2/11/39.

-~ Refers to (a).

- Disagrees with statement in (a) that the practice of selective logging
on the Quinault Reservation is fully established and points out that
only 640 acres have been selectively logged, whereas 30,000 acrcs have
beeri clear-cut,

~ Refers to letter of 9/10/37 which presented the position of the Indians
on the cutting policies and in going over the general forestry regula-
tions, VIIA36.1, states he fails to see that the policies proposgd by
the Indians are in conflict with the said regulations.

-~ States the Indians feel strongly that the timber values in their
individual allotments should not be sacrificed in experiments involving

selective logging ov  other comparatively untried methods,
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- Refers to tha wind throw problem and refers to the alternative policy
of cuttingralternaéé settings,

- States opinion that such forest policy as applied on the Quinault
Reservation shiculd vecognize fully that the reservation is entirely

allotted and that the ownership is individual rather than tribal.

1IA36.3 - Report by TForest Supcrvisor James A. Howarth, Jr., and Senior
Forest Rangers L. C. McKeever and Frank Briggs, to Supt. N. O.
Nicholison, 11/10/38.

- Concerng sustained vield pclicy and its application to the Quinault

Indizn Reservation, .

- Refers to regulations, VIIA36.1.
~ Refers to Indian Service publiéation entitled "The Status of Indian
Forests in Relationr to a NationallPiogram of Sustained Yield," written
in 1931 by Lce Muck., In that publication, Muck-ﬁroposed a cut of
70 million per year for 40 ycars for the Quinault Reservation., It
appears that the proposal is conservative since the growth figured to
be 122.5 mitlion feet per year.
-~ Discusses the problems of small sales and proposes that one big sale
of the timber in the northwest half of the reservation appears to be
the best solution unless the Government will buy up the timber. Fitting
the need for the individuzl owner to the present regulations, suggests:
(a) avoid logzing stands of hemlock or white fir until there
is good consumer demand and price;
(b) that other types of stands log at least 507 of the volume; and
(¢} estabiish a minimﬁm of 50 million and a ma#imum of 100 million

per year cut.
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- If the regulations could be modified to protect the individual
Indian's interest,?éuggests:
(a) log 20% to 50% of old growth hemlock and white fir and
nothing in younger stands of these species;
(b) in other t}pes, log up to 75% of th; volume; and

(c) increase the average per year cut to not less than 100

million feet.

I.A40.6 -

(a) Letter from Actingﬂsst. Secrefary W. C. Mendenhall to the
Attorney General, 10/5/40.

- Refers to (b) and the case of Harvev Eastman v. United States.

- States that further search has failed to disclose that Congress

has formally recognized or ratified the General T}mber Sale Regulatiens
or the General Forest Regulations.,

-‘However, the purposes sought in the General Forest Regulations can
be found on pp. 198-199 of the Annual Report of the Secretary of the
Interior for the year ending June 30, 1936.

- Also, Senate Document No. 12 of the 73d Congress, lst Sess.é&ntitled
“A National Plan for American Forestry,'" more commonly known as the

Copeland Report, on pp. 607-632, deals with Indian forests.

(b) Letter from Asst., Secretary Oscar Chapman to The Attorney
Generaly, 8/13/40. ‘

~ Concerns case of Harvev Eastman v. United States.

- States the first regulations for management of forests on tribal and

allotted Indian lznds ware approved by the Secratary of the Interior oa
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June 29, 1911, “he lzzt revizion wox gpproved on Mazy 18, 1936,

TA43.6 ~ Letter from Supt. Croorge LaVatta to Allottce Jonah Cole, 8/21/432,

lotment.

bic

- Refers to request for sale of timb:ir on a

- States in the best intercsts of all allottees, it has been necessary

T bm

to adopt a general plan of ¢utting fov the rcservotion and the establish-

G
£
S

~ D

ment of logging units on which sale/timber 25 a whoelie can best be

n

accomplished.

- Sale of timber from separate individual allotments upsets the established
general cutting plan of the reservation. 1n view of these circumstances,
they cannot appreve the salg of the timber on his allotwent, but assures

him that it will be part of a unit which wiil later be sold within the

©

general cutting plan of the raservaiion,

TA43.8 - Letter from Supt. George Lavatta to Allottee J. W. McClellan,
12/15/43,

- States that in complying with the forest wmanagement plans, sale of

1

timber on the reservation is approved only in definite timber units,
conforming with the lcug-range cutting progranm,

- Therefore, the indiscriminste cutting of timber from individual allot-
ments would not be approved.

IA44.9 - Letter from Supt. George LaVatta to George Welsh, 1/26/44.

- Refers to letter cn behalf of Allottee Jasper Butler,

- States in order to approve a timber sale on the reservaticn it is

14

necessary that the allotment e included within a timber unit desirmated

~
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under genecral forest management and sustained yield cutting plans.

I1IAL4.6 - Memorandum from A. G. Hauge to Supt. George LaVatta, 6/5/44.

- This 1is response to a request from Asst, Director of Forestry J. D.
Lamént of 5/19/44 for information regarding timber to be cut in the

first cutting cycle, )

~ Discusses some of the factors governing management and cutting practices
on the Quinault Reservation.

~ Thes; include the broken topography, the poor drainage, the density

of the stands, the abundant rainfaliiand high wind; and the shallow

root system, |

~ Concludes that only clearcuttiag, with the leaving of continuous
reserved green blocks or strips, ;s‘practical.

~ Estimates the remaining timber at 2 billion féét, which would require
a period of 40 years to complete, given an annual cut of 50 million feet,
This is the cut which would work in with tentative plans for the Grays
Harbor Region. However, Indians have expressed desire that their allot-
ments be cut and have suggested an annual cut of 100 million feet per
year,

TA44 .4 - Letter from Asst. Secretary Oscar Chapman to Commissioner of
Indian Affairs, 6/15/44.

- Public Law 273, 78th Cong., 2d sess, approved 3/29/44, authorizes
the Secretary to include any forest land under his jurisdiction within
sustained yield forest units, This will be done where it is found to

be necessary in order to stabilize cormmunities, forest industries,

~
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employment or other public benefits. Inclviion of indiau lands will
depend on their consent.

- Suggests that immediate attention be givers to foomulating plans for

the accumulation of data as to forest resdurzesd s & Hasis for forest

management plans.

1A44.1 - Letter from Acting Director of Foresiry J. . Lenmont to Supt.
George LaVatta, 7/7/44.

- Refers to a conference concerning timber n=ztters in Comawissionas
Zimmerman's office on June 30.

- Discusses idez of the allotteces' peoling theoir iavsrests in tha unsold
timber north of the Quinaulf River into an association.

3

VM45.2 - Report of a meeting vwith the Tribal Council by Vorester

Carthon Patric, 7/18/45. -z
- It was explained to the Council that if the rescrvation vas wanaged
for saw timber, the length of time would be substzaniially lenger ihan
if managed for pulpwood, Since the Quinault Indians had zccepted the

IRA, they were governed by the sustained yield requirements of that act.

1f managed for pulpwood, a substantially larger volume could be cut per

LIt

year than if managed for sav timber. If managed fo;ﬁulpwcod, tha length

rotation would be about 60 years, which would mean that the remaining

timber to be cut would be distributed over epproximately a 40-year peric

j* <

.

and the maximum annual cut would be approximately 60 millicn fect.
- States that several members of the Council made objections to the fact

that under sustzined vield management many of the allottees would not

o3 s

d

of

b
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receive mon~y for thelr timber for at lenot 40 years.

11346.1 - Report by Forester Carthon Patrie and Senior Forest Renger L. C.
YicKeever, 8/31/46.

t'

Fhe

- Concerns proposed sale of the Tabolah un
- Beginning on p. 16 is a discuszicn of the monagement considerations
for the sale.

- Includes short history of the lcgging oa the raservation.

- Discusses the problem in the veforestation of the cutover area south

of the river.

o

- States that gensrally the situation overall Lias sroved to be better
than originally anticipated in reproducziion,

- Following discussion of the site guality on the reservation and growth

studies by Dr. Walter Meyer, states beliof that the interests of the

Quinault Indians would best be served by dirccting the prowth capacity
of the forests principally toward pulp cad cedar pole production and

by es rapid a turnover on tree capital z2s possible commeﬁsurate with
the rate of return.

- Also concludes that the Quinault Indians would be wost bemefitted by
a rotation of 60 years.

- On the basis that the reproducticn on cutover areds averages 10 years
of age,'concludes that the distribution of the cut on the remaining
timber should be over a period of 50 yecars. However, because this
would delay cutting over the allotments for what would seem to many

allottees an unconscionably long period, they gave consicderation to

several corsromise measures and cencluded that distribution of the cut
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over a period of 40 years would work out satiéfactorily from both Indizn
and forestry viewpoints. This would mean an annual cut of about 57.5

million board feet.

1J46.2 - Letter from District Director E. Morgan Pryse to Commissicner of
Indian Affairs, 11/18/46. -

- States the greatest obstacle to the development of a sound long-range
program for the Quinault Reservation is the extremely diversified ownersuip
of the lands and the non-resident status of most of the allotment owners.

Thus, there is very little community interest, and the principal concern

o

is in immediate cash return for their timber. Forestry, community or
industrial considerations and develcpment of the resource bave received
very little sympathetic consideration by the Indians.. Furthermore, by
reason of legal restrictiong}mposéd on use of federal funds for projects
on privately owned lands, a large part of the c;;over lands are now in

idle and unproductive condition. Supports suggestion that the allotment

owners of cutover lands be encouraged to restore ownership to the tribe.

TIA47.2 - Letter from Supt. Melvin Helander, enclosing budget estimate
by Logging Engineer Patrick Gray and Forest Ranger L. C.
McKeever, to District Director, 3/10/47.

- Under forest management, estimates the funds nceded to carry on the

work of cruising, surveying, research, growth and yield studies, manage-

ment planning, and public relations at $35,346.00,

- States that if a detailed management plan is set up, approximately

$71,000 would be necded to make a new cruise of remaining uncut timber.
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{n accordance with the ragulaticns, 75 CFR 7 “h.lo

1A48.16 - Letter from Asst. Cowmisszicuer Joba . Toowinge Lo Regicnal
Director E. MNorgan ¥ryse, $/ZL/45.
siag ful ovugy

remaining timber on the Quinsult Res:

1. It is highly desirable thot each alicttes wozelva on inoew
promptly. -

2. Because of the complicated land ovmavshin, the vi.ow should

{

be sold as soon as possible.

3, The eccepted policy of sustained yicid fore o mosaronent
suggests that operations should extend over & relatively ion

4. The forests should ba clearcut im ouder to avoid subgequent
losses from blow down.

5. A serious fire hazard which results from the crelition ol lar
contiguous areas of recent cutover 1rnd should be zvoided.,
- States these factors and the various prepocals have been censicdere
end it has been concluded that the timber should be sold in four uaits

of approximately egual volurmzs, made within short intervals, and suiring

a minirzum cut of 20 nillion board feet annusliy. .
® v

10
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- Requests preparation of a forest officer's report incorporating these

provisions.

1TA48.1 - Forest officer's report by Forestcr Carthon Patrie and Forest
Manager Perry Skarra, 11/15/48.

- Concerns the proposed sale of timbar on ¢he Taholuh, Queats and
Crane Creek units.

~ Acknowledges that forest managemznft problems are most seriously
complicated because of the allotted land base structure.

~ The management consideraticn section is an updated and slightly
revised version of that found in I1J4G.l. Gae ﬁajor v;riation is'that
they recommend the Cutﬁing of the brlance of the virgin stands in a
period of 30 to 34 years rather then the 40 years recomﬁended earlier

in I1J46.1. This is because they anticipate that contract extensions

will be necessary becazuse of the conservative estimate of the volume of
timber and thercfore the actual cutting period will run closer to the

desired 40 years.

JA48.13 - Letter from Regional Director E. lMovgan Pryse to Commissioner
of Indian Affairs, 12/10/48.

- Refers to ITA48.1 and notes that answers to questions concerning the
future of managerment and sales of the volume of timber as contained in
this report would suggest a pulpwocd operation for the second cut with
a 60 to 70 year rotation provided adequate natural restocking within a
reasonable time and adequate fire and insect control.

- States that a practical forest management plan should be aimed at a

~

11
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continuous woods operation into the seccand cutiinug,

VA49.1 - Talk by Forest Manager Perry Skarra baiore the Hoguiom Ohcohal
of Commerce, 2/8/49.

- Explains difficulties oﬁ&anaging the forest viere tho cwnersha
broken up into individual allotments.

- States the problem is to comply with the requirements ¢f gunininud

v

yield forest management when harvesting the timber and at the noxe

-
]
.

obtain an income for each individual allottee within a Teasernn!
of time,.

- This has generally been done on the reservation by sélling the tisloy
in units. This permits-methéd and order in harvesting, and the puv nuccy
to write off development costs. |

- Points ocut those who argue that the timber should be cut in as chort

a space of time as possible, that this would result in little or mno
order or method in the harvesting of the timber, the protection fron
fire would be difficult and costly, and the management of the propariy
under sustained yield would not be feasible.

- Estimates that eventually an annual cut of 80 to 90 million feet can

be sustained indefinitely.

1A49.15 - Letter from Regional Director E, Morzan Pryse, signed by Floyd
Phillips, to Supt. Melvin Helander, 3/22/49,

- Points out the needs for surveys to obtain accurate information ca which
to base long-range management plans.

- Requests details as to perscrnel and other costs for these surveys.,

12
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- Statzs they nave tentatively set the zum of $30,000,

TIR50.2 - Forest offlcer's report by

es Forest s
Forester Earl Wilcex, 11/2/50.

This concerns the proposed sale of

units. " .

fo)

- The management consideration section beginning oa page 14 is eseoutiel

Y
‘o >

the sax2 asg that of 17A48.1 and I1J40.1, enrﬂf* thzt & move dataiiad

discussion and table are given for the expected vel

growth timber available for cutting .at the beginning of

.

rotation. Also discusses the potential capucity of the vernervaticn

for growving timber. -
- The discussion of the indicated cutting program is essentislly

identical to that of IIA48.1, except that the required annunl cut

indicated in the tables i3 5,000 M less for each uait than iadicabed

. 7 s .
in the previous reports. Also,the allowable cut is incresczd and is

on a tri-annual basis rather than an annual basis. Also,

in the projected annual cuts for the reservation is made through 1957,

Also, a table i3 added which shows the drop In annual cut expacted

during the first 15 years of the cutting on the second growth becsuse

of the poorly stocked condition of a large portion cof the present

cutover land and the poor area distribution in age classec

crusad

the burns, especially during 1941.

This is mitigated

somewnat by the

.1onger

conservative estimates of the growth and the fact that the time resuired

to complete the cut in the virgin timber would probably be substantially

n

han forecast, Because of these circunmstances, it {ic belier d

13
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that the annual cut should remain felative1§ stable during the periocd
of adjusting the cug from the virgin to the sccend-growth timber,
IR51.4 - Letter from Supt. Raymond H. Bitney to Ares Director, 5/3/51.
- In response to a request to submit reasons vhy the Crane Creek and
Queets units should be offered for sale despite the possibility that
Congress would not approve increase in funds necesscey for administra-
tion of the proposed sales, states, smong othicr reasons, that sound
forest management would require the irmadiate cut of the timber on these
units since the timber is over-mature and it voﬁld he ;eéessary tb
remove the timber in order to restore the lznd to its productive

capability.

T

- Refers to the plan of management szt forth in IIR50.2,

VIIIAS4.1 - Management plan by Forester Xenncth Hadley, 3/26/54.

- States the BIA is committed to a policy of sustained yield manage-
ment. However, since Indian forest property is so closely involved
with the welfare of Indian people, any plan of manzgement must take
into consideration the general Indian problem and be co§rdinated with
the program of social and economic betterment,

- Objectives of management are to maintain a forest viaich will yield
a continuous inccme from the szle of timber, as well as wages from
employment. Another objective is to harvest the remaining timber in

a manner as to insure reproduction and minimize loszes to fire, wind-

throw, insects znd diseases. &nother cbjective is to obtain the greatest

LR 4

14




possible growih froa ho Dernstowndon loosing 1 swallest amount of

growing timber as

It is planned to opovats ine

as a pulpwood propruty with codar ponsg o ocsceniay production, ¢

a rotation of 60 years.

Intentions are te vovieso this yisr no »ocor thoe /1750,
- Revisions also will be co tes Ta evont of o cvgencics due to fire,

windthrow, etc. Drastic changes ir coorl e ceuirniions v the furest

s/rdenl Taatures of the
reservation. Following this, giv:: = hissosy of the past legging
»Ad >

operations on the vreservation, 7..ou <7 histowr of fires.

Past cutting practices are slso dincussed,
- Reviews diseases, insect cnd othiur pesc probles:-on the reservation.
Also gives a history of planting projects on the roservation.

- Discusses the method of redetar 1w velumes of old-

growth timber. Includes tebles inlicativ;; the cslimated volumzs
remaining on each of the units as of the and of 1233,

- Discusses the charzcter of the reiaining virgin timbexy and the
quality of the sites.

- Reviews the status of cutover lands, iuveciuding the reproducticn
surveys.

- Includes a section on the expectcd voluizs of the second growth and
the indicated cutting program. States tiiat at the pr e°ent time the

r

proposed Queets unit is the ealy 2rca of virgin tiuber not un der contract.

fo)
o
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Sale of the unit is contemplated for sometime in 1956 or 1957, It
igﬁecessary to posgpone the sale of the unit until Boulder Crnck and
Quinault Lake units are completed and personnel can be veleased to
administer an additional timber sale unit. With the szle of thz
proposed Queets unit, after 1957 the annual c;t should level off at

a relatively constant annual cut of about iS million board~faaz until
1983 when the Taholzh unit will be completed.

- States that provided the depletion of the old growth progrecs:s

as indicated, a delay of cutting in the second rotation until 1938
wogld result in a reasonable annual éuf during the pericd of adiustwmoent.
- Includes a detailed record of cut of the Quinzult Reservation from
1921 through 1953. )

- States that one of the greatest oéstacles to the development of a
sound long-range program for the Quinault Reservation hkzs been the
extremely diversified ownership of the lands and the non~residon
status of most of the allottees. Thus, the principal cencera has
been an inmediate cash return from their timber. “Therc has boon
constant pressure exerted to dispose of the timber irrespective of
forestry, conmunity of industrial considerations. The fact that the
forest is allotted into individual ownership alszo ingruases the problom
of bringing the léhd into full productivity where no expenditures of
federal funds can be made on these lands for reforestation.

- States ownership consolidation is essential for the successful loung-

term management of the reservation.

16
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IRS4.1 - Letter from Supt. Melvin Robertson-to Aueca Dixecstor Don
Foster, €/11/54.
- Concerns request for a report concerning complzints made by Claude

Wain in a letter dated 5/11/54.

- Among other things, Wain objects to the manner in which the loggis

=}
2

operations are conducted on the Crane Creek unitg, -

e as

[aN

- States the principle of cutting by selected blocks referre
vstaggered settings must be adhered to if they are to properly ranage
the Quinault forests for the best interests of all Indians. 3uch
adherence to the plan should result in adequate restocking of the
cutover lands so that it will not be necessary for allottces to resoii
to costly planting of trees{. B

-

IQ55.1 - Letter from Supt. Melvin Robertson to Allottes Bernard Kofoed,
5/16/55. T

- States that plans are now being considered for development «f the

Quects timber andsome action should be taken in the ncar future whici

will bring the allottee income from his timber in that unit.

1IA58.6 - Letter from Chief, Br. of Forestry, George F. Kephart, to
Area Director Don Foster, 8/11/58.

- Refers to VIIIAS%4.1.
- States that no further action has been taken on the plan siwnce the
transmittal to the office on 1/28/55.

They are now approaching the date when it was originally contemplated

to revise it. Rather than acting at this time on the plan in its present
form, requests submission of a revised version for appproval not lator
than 1/1/59. - ‘

17 T
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- Among the items wirich chould be considerad in tha revision ava:
1. Abandonment of the originmal plan to incoerorets ihia Quoels

unit in one timber .sale.
2. More recent information regarding acreage and {iuber voslumes,
3. Restatement of timber sale policizs regarding s=lvage, pre-
logging, re-logging, etc. )
4. A more detailed discussion of cutiing mathods to inciude
the considerations which govern the maximum size of cutting blochs
and the.relation of one block to another,
5. A statement of forestry positions needad t6 carry out the
provisions of the plan,
6. Discussion of tribai and allottee organiratiors as they affent
forest management.

7. Include an analysis of stumpage markets and discuss existing

mill facilities, location,capacity, etc.

1A58.2 -

(d) Letter from Acting Supt. Schwartz to Arca Director Don Yoster, §/7/55.
- Regards complaint by Vernon R. Williams to Sen~ior Jackson concernisg
efforts to purchase timber on the Smiler Jones allotment in the northucse
portion of the Quinault Reservation.
- States that it is not good managemaent to offer individuzl 80-ncre
allotments for sale on a hit-or-miss basis. 1In order to lay ocut

staggered settings and leave sufficient standing timber for fire protection

and reseeding, it is necessary to work with areas greater than 80-acre tracts,

18




- As wmore land beconas alicneted within the northwest portion, the
task of preocticing f;resk mgaagem:ngin the remaining trust lands
by sound silvacultuizl traestment hecomes more difficult. As these
alicnated lands become cutover, the fire heazard increases greatly.
In I=2ying out loggiug blecks, mugt be in a po;ition to maintain
residual stands az wall spaced as possible to give assurancerthat
restocking will be secured,

- These stends are 2lso cssential in order to break up slash areas.
11455.3 - Repert by Forest tanager Joﬁn iibby, 1/23/59. -

- This is 2 supplem:nt to the. annual forestry report of the Western

Washington Aszency Ior the calendar year 1958.

- States that manazcment of the north@est portion of the reservation
is rapidly becomive an impossible situation, States they will continue
to undertake & timber salc progrem for allottees who wish to retain
their lands in trust, but the large number who have requested super-
visgsed sale of thelr alloimants,as well as those vho are securing fee
patents, indicates that the BIA cannot expect to have much luck to
work with.

= The cutover lands can ba expected to follew the game pattern though
at a slower rate, ilost of these lands have stands of young trees up
to 30 years old with varying degrees of stocking. Under proper forest
management it should not be logged until it is from 50 to 70 years old,
but the average allottee will not be willing to wait 30 years for his
timber to reach roration ape if hLe caﬁ harvest it now for a substantial
sum,

19
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~ Therefore, unless we furcaoake oo mons o

timber for him as i% reaches cosdroed Cloo, b oo gollod

a fee patent or a cupervised sals of o nillolian,
majority of allottees is fully ccaperenit, thooo is
most requests will not be granted. Sinze it :ruesars
if any, of these lands will be in fruct =cZatus by the
rotation of cutting should be comuencea, guesiiosua whae

of these lands should be taken.

JA59.6 - Memorandum freom Forester Oonile Paakle
Manager Don Clark, 3/25/59,

o1

~ Refers to the request relating to the possililc revi
forest management plan, VIIIAS4.1.

~ Discussions by the forestry steff cooclude iuzp it

to revise or abandon and renew the manopowment lan,
time, they are preparing to make a new inwventory stud
forest arcas of the reservation. Since cuttiuz has v

in all the various timber types to a dugvee

accurate per-acre volumes, any such figure applicd to
bl o bl 4

unit may not truly predict the total volume.

- Logging in the Queets unit has not covered erncugh avan

application of such figures either,

- Another basis of their conclusion pot to revise, ab

the management plan is that alicnation of trust land bss

in the last several years to a point where a forest n

would be impossible to adliere to, The total decreass

20
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and government land due to fee patents aud supervised luond salee in
the years 1955 throégh 1958 is 18,173 acres., Approximaztely 250
allottees at the p%esent time have requested suparvised land szles
or fee patents which are now in process. It is estimated that in
the next year 16,000 acres will pass from trust to alienated status,
Thus, it appears that a management program other than an orderly

harvest is not feasible.

1A59.7 - Letter from Supt. C. W. Ringey to Area Director Don Foster, 416759,
~ Concerns request for a revised ver;ion of the forest managemert plan.

-~ States that VIIIAS54.1 was never approved, but that insofar as practicoble
thgglan has been followed, but it has been made cbsolete because of
rapidly changing circumstances.

- Stetes they made no attempt to revise the plan’ﬁecause such revision
would serve no useful purpose.

- States that Forester Onnie Paakkonen spent considerable time on the
project but finally concluded that a workable revision of the plan wzg
impracticable. He then considered preparation of a new plan of manage-
ment, but encountered constantly changing conditions which indicated

that any plan promulgated today would be obsolete tomerrow. Several

months ago, I found it necessary to assign Paakkonen to timber trespass
cases and agreed to suspend further work on the management plan until

the trespass situations have been brought under control.

- States he agrees with Paakkonen's conclusion.

- States the area outside the Tahiolah and Crane Creck contract areas

21
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cen be expected to pass rapidly from BIA control. A wonagement plan
governing the ordcrly harvest of the timber within the contract arcas
would be feasible. The enly plans for the rest of the reservation vwinich
appear possible are (1) an ordevly harvest of the rexzining cld-grouth
timber on those allétments retained in trust‘status, and (2) limited
salvage of residuzl material on cutover lands remaining in irust stains
where possible, and (3) provide for fire protection of trust lands ==
long as they remain in trust.

- Cites some specific examples illustrating the impracticabilities of
developing a formal forest managemeﬁéﬁlén for the éeservation.

- States that under the circumstances it appears to be futile to attempt
to develop a forest manzgement pl%n at this time. BIA wmanagement caa
only be on a year-to-yezr basis as called for by theever-changing

gsituation. ' -2

IA59.8 - Letter from Asst. Area Director Perry Skarra to Commissiouner
of Indian Affairs, 5/20/59.

- Encloses IAS59.6-7.

- Concurs with their opinion that a management plan for the Quinault
Reservation is not feasible at this time.

- States when the inveatories are completed for the Crane Creek and
Tsoholah units and the trust land in the Queets area, it will be practical
to prepare a managemengglan around the orderly harvest of timber, At
present it is very difficult to plan for timber sales on allotuents

- because of the ever-changing desires of the allottee-owners., Until

the data is available frem the inventories, belicves the plan for the

22
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forestry program should b2 (1) oxderly hervesc of rewaiuning wirgin
stands of timber, (2) salvage sales froe eutover allotmsnts in trust
status where feasible, (3) forest protection oo firas, discises

A e s , s e
andinsects for lands in trust, and (4) fervest iaezatory by allotment
in areas not now covered by timber contructs fov purpose of izsuing

fece patents or having superviscd land sales whove desiuvnd,

T1459.1 - Report from Forest Manager Jolin Libuy to Sosi, €. ¥, Ringey,
8/31/59.
- States the forest management program on all Lt the iizkah Reservation

1

has become a matter of accompliching an orderly harvest of tho
(o] o
merchantable timber stands. On the Quincult ¢ has bocu detevained

that the present rate of harvest in the contreci areas g not wemovin

2]
e

the timber rapidly enough to permit the contyvastors to conplatae their

contracts within the time limits., A ceovplete inventory of those units
is needed.

- Aerial pictures have been secured for ithe Quineault Reservation, and

~
a photogrammeticist has been added to the staif, The maﬂagcmgugproprﬂm

for the rest of the Quinault Reservation is on & year-to-year basis.
The trend in fec patents and supervised sales ning alrecdy resulted in

a checkerboard pattern of owmership on the Quiroulty sud this trend

can be expected to continue., The same thing is genevally truc on othar

.

~
reservationsin Western Washington except for thie Makali., This is because

Makah timber is mostly in tribal ownership,
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1IA60.1 - Report by Area Forester.Earl Wilcox to Ares Director, 9/15/G0.,
- Reports on field?trips made ©o agencics withis: the Yortland Area,

-~ Discusses the limited budget =nd persounel 2vailable for preparatiocn
of forest management plans for reservations.

- States that possibly the most impor tant development in the managemont
of Indian forest lands since the efforts which were directéd to bring
those lands under management during the early part of the century is
the work of programming for the more intensivs nanagement of these
resources recently started by Harold Woaver. An example is the work

done at the Colville Agency recently. -

VIIIA62.1 - Plan by Forest Managér John Libby, 4/10/62.

- This is a proposed program of aqtion for Tsholzh and Crane Creek unlite,
- States that the goal of providing the allotment owners with early
income from their timber and at the same time cffect the orderly harvest
of that timber in accordance with sound forest management principles

is not compatible.

- Suggests that the only feasible answer to the problem would be con-
version of the owvnership of the allotments to a single owner, preferably
the United States, with provision for eventual transfer to the Quinzult
Tribe or perhaps the U.S. Forest Service. Suchi program would cost the
Government nothing in the long run and would rersult in improved manage-
ment of the forest lands under the contracts. 4lso, it would simplify
and reduce costs of the administration of the centracts, as well as
reduce costs of the purchasers' coperations. 7Tt would eliminate serious

right-of-way problems and give all of the allocice-cuncrs cazly pajyitat

~
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for their interests.
_the
- Gives a history of A situstion and a rewort on the curront situstion.
Iy

- States that pressures from the allottecs to have their timber logged

tend to have an adverse effect on forest management. Whenaver feasible

adjustments are»made in cutting plans to také care of hardship cacas,
which usually calls for a cowmpromise with csncepts in good managosant.
Frequently, hwwanitarian considerations outweigh the reguiremenin of
good forest management,

= Other proposals examined included acquisition of allotwments by the

Quinault Tribe and the establishment of scme form of comom ownerchip

;

through incorporation or formation of a cooperativa, This last idea

did not prove to be toc premising becsuse of the large nuwher of personc

involved who are located throughout the United Stztes and Cenada.

- Also, in view of the reaction to such prepocals tin the past, it is
highly probable that only a very small minority would be intercsiad

in such a program,

- The acquisition of the lands by the tribe may be feasible. Iouocver,
before the Quinault Tribe should take any action in acquiring recl
property fro§%hich future income is to be derived, they shcould fLirvst
establish an accepted list of its members and take steps as neccssary
to enable it to fuﬁction as a corporate body representing such nmzisbers.
It may very well take years to accomplish this,

= Thus, concludes that only the acquisition by the United Statecs ceould

be accomplished expeditiously and within a reasonable time.

2
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17462.3 - Repors by Avea Dirceior te the Comaissiener of Indian Affalrs,
5/ 20/’62.7_ '

- Encloses VIIL.W62.1.

- Agrees in principle with tie propnned plen of acquisition by the
United States.

- Mentions the very scrious vipht-cf-way problems vhich present the most
serious threat to thu wise wragement of the Quinault forests. Although
in general agrcement with the recowusndations, makes numerous suggestions
for improving the repcrt.

.

1IA62.1 - (a) Letter {rom Dewety Ceruissioner John 0. Crow to Area
Director Robert loltz, 12/14/82.

- Refers to VIITAG62.1 nnd pr::isés it will receive consideration.
(b) Report on £ield triz by Area Yorester Earl Wilcox to
Area Director, 10/13/02Z. .
- Among the prircipal problems discussed vere L;Qby's proposals in
VIIIAG2.1.

- Suggests they be thoroughly studied by the Washington office staff.

1IA64.3 - Report by Supt. Gecrge Felshaw to Area Director R. D. Holtz, L[27/¢4.
- States disagreement with certain views expressed in the memor andum

presented by 1, Bruce in regard to VIIIAG2.1.

- Statc§ the proposed plan of action by Libby has never been discussed

with the Indizns, but nlan to do so &t an early date.

- States belief that Libby's plan offers the only real solution to the

problems, and recomnends favorable consideration,

o]
(@)




\

ITA72.4 - Rewort by Plerovich Study Group, 1/24/72..

~ Merbers included Barold Geren of the Environmental Protection

Agency. Jamcs Heckman of the Bureau of Sports Fisheries and Wildlife,
Richsyd Navarre of Bureau of Sports Fisheries and Wildlife, Gary 0'Neil
of EPA, and Jjchn Pierovich of the Forest Service,

- On page 10, suggests three alternatives to solve the manégement
problems of the reservation,

= First slternative ves for the Federal Government to repurchase all

or pu;t of the allotted and patented lands and place such acquisitions
undey o different form of manageméﬁf. .
« Second alternative was to obtain a Federal lecan for the outright
purchaze of desired tracts and séll stock in a land management corpora-
tion «n a cach basis. "

~ Third alternative was to sell stock in a land;ﬁanagement corporation
both for cach znd for titles to allotments on the basis of present worth
cash value of the tiuwber.

- States thaet unless one of these alternatives is followed, satisfactory

forestry and multiple use management secem unlikely,

ITA72.4 - Report by Asst., Area Director (Economic Developsent) A. W.
Galbraith to Ccumissioner of Indian Affairs, 2/29/72.

« Refers te ITA72.6.

- Stntes belief that the report can be used, with the exception of the

land basge consideration, as a document outlining several management
‘actions. (inis would include treatment of logging residues, regeneration,

road gystens, streams, and recreation resources.)

27
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-~ States as to land consolidation, it has been the subjzct of vumercus
reports and that {f the property is to be succcesfully managed as a
unit, something must be done to solve the complicated cunership pattern.
- Attaches commaents of Forest Manager Jacison to the report.

- As to the negd f&r a unified land base, tﬁe Bureau wnoleheartadly
zgrees that this would ease the managementnproblems. -
-~ States that a considerable effort was put into a prorosal to purchose
fee lands in the Queets area from Morrison Logsing Cerpony. Z4An attornt
to secure a loan from FHA falled. Efforts are continuing to develop a
land acquisition program through ﬁeferﬁaeuser Timﬁér Comnpany, There
are Federal regulatory,problems with this, howaver.

- Alzo, the Quinauit Tribe desir;s to purchase allotted lands below

the BIA appraised value 1f the ovners agree,

~ States the study group proposal for the issuanée of stock in a
corporation has merit because Indian people would continue to identify

with the tribal entity.

- The Forestry Branch is studying a land management cooperative system.

IA72.5 - Letter from Supt. George Felshaw to Area Director, 3/13/72.

- Becaugse of the recent concern over management policies, it is deemed
advisable that the Bureau conduct an immediate and irndependent study of
the overall existing situation., Management responsibilities have been
tightened up to improve the quality of logging operations.

-~ Recognition of stream and fisheries problems has been taken, and

actions are underway to correct adverse loggiug practices,
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&

- Recommends employment of a team of unbiascd professionzls consistin

N
°
-~

of a forester, fish bilologist, forect eccncmilt and ecolopist, whi
would analyze the contracts and management practices. According to

news releases, other zgenciea, such as Sierra Club, Audubon Sociecty,
and American Friends Service, are planning to submit a report on the

reservation.
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Consideration of the Size of Logging Units

(1)
(2)
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General desire of Indian owners to gain some immediate
timber income.

Opportunity to practice under a plan of orderly cutover of the
forest.

Opportunity to gain some income for a wide group of allottees
within an immediate period and within contract length period.

Efficiency of sale preparation and administration of larger
and fewer sales,

High cost of building transportation system into the roadless
area.

Consideration as to the period of time to complete the timber contract
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(2)

Longer period allowed larger size (Sec. II.l.,)

Time interval between cutting of adjacent stands to allow
the timber stand to regenerate.

Gonsideration as to cutting practices

L

(2)

(3)

Initial development of the area to amortize costs of access L

construction required to make the timber merchantable.

Use of tree selective cutting to provide for sgustained yileld H
and protection of streams and scenic values.

Staggered clear-cut blocks.,
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3.
b

5
8.

Alternative plans and views as to timber harvest and provision
for income.

@Y

(2)
3)
(4)
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Progressive harvesting of the reservation on a rotation of
approximately 80 years with access by sale progression.

Sale as one or a few large units at the same time.
Purchase by the United States.
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Allow individuals to sell timber by allotment.

Stumpage determination formulas.,

Source of data used to establish formula factors.

(1)
(2)
(3)

Selling Value
Cost

Profit Margin

Timber Sale Volume Estimation.,

Consent of allottee for sale of timber and delineation of ownership

boundaries.
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Scaling procedure and control of allotment interests.

167 Development of access to the timber.

ﬁ;rf Timber stand regeneration,

IV. Crane Creck and Taholah Contracts

- 13 4
1. Presale discussion -amd preparation j’%af.’ﬂﬂ"-ﬂf\

(1)
(2)
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(4)

Alternate sale methods and decision for the large sales.
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Contract terms for specific purposes.
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Contract administration procedures

(1) Adjustment of sLumpage rates

(2) Adjustment of stumpage ratios

(3) Scaling change to use of a Scaling Bureau;é
(4) Modification for salvage activity

(5) Use of grade information

(6) Logging cost information

Q7) Leggrhg ;faas Lo

Contract administration problems and controversy
(1) Determination of change regarding ratios -
(2) Change in log market information source

(3) Comparison with other stumpage sales

(4) Application of log prices and logging costs
(5) Congressional inquiry into Quinault sales
(6) Purchascr appeals and influence on contracts
(7) Consultation processes

(8) Stream treatment

(9) Aesthetic criticism

(10) 5Slash and residue treatment

Period since October 18, 1965

1.

Revision of stumpage rates for effective date January 1, 1966,

Taholah Logging Unit

Aloha Lumber Corporation Zppeal

Decision of the Secretary of the Interior on the appeal

Appeal to the Distceict Court and Appeal Settlement

(V3]




Procedures arising {rom the appeal and decisions, and the

[

settlement,

Subsequent series of revisioms of stumpage rates,

Quinault representatives' criticism of forest management.

(1
(2)
3
(4)
(5)
(6)
(7)

Regeneration of land cutover

Stream tireatment

Residues present after logging

Logging practices and timber required to be cut
Deductions for administrative expenses

Crane Creek and Taholah stumpage rates

Guinault Allottee Committee
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LITIGATION REPORT INFORMATION
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I.

1. History of Allotting

The Quinault Reservation started with a gross area of approximately
190,000 acres of which 175,000 acres were forested. Under the Allot-
ment Act of February 8, 1887 (24 Stat. 388; 25 USC 331) the reserva=-
tion was divided into 2,340 allotments of approximately 80 acres
each. Allotting started in 1907 and by 1910 approximately 65,000
acres had been allotted. Due to timber consideration, allotting

was stopped but was resumed in 1924 after the Supreme Court decision
against the contention of the Government in the case of United States
v. Tommy Payne (264 U.S. 446). The bulk of the allotting occurred
in the period following the Payne decision and by 1934 virtually

all the forested land had been allotted.

e

References: J, P, Kiuncy, Lndian ¥orest & Range, 1950,
p. 171-176.
Indian Forest--Quinault, Bureau Indian Affairs,
1965.

2. Early timber harvest

In 1914, after the allotting of heavily forested lands had been
stopped, a forest survey was planned and was carried out in the

years 1915-17. The survey provided information essential to planning
for logging operations and contemplated a plan for managrement as an
integral forest propevty. Timber sales were initiated in 1920 and
continued at a high level until the depression years of the 1930s.

This cutting was generally a progressive clecarcut in the area of
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the reservation south of the Guinault River, Plags culminating in
1929 provided for the sale of the timber area north of the Quinault
River in four large blocks. One bid was received on each logging
unit but the bids were rejected by the Secretary of the Interior
after the proposed sales were the point of extensive criticism.
Cutting continued on the units previously contracted in the period

1920-28 and production was slowed to the economic pace of the time.

Reference: Same as No, 1.

3. Quinault Timber Sales Statistics

Over the period 1920-1971, the volume of timber cut under contract

shows &tolal of ,
totaled £ 540 000 400 board feet with stumpage value of
s 7 ?

$ 5/ 760 p 00 . By the mid-1940s, approximately one-half
7
of the reservation had been logged over, principally under the
large contracts executed in the 1920s. Timber sales in the period
7/
o0 [2egely b
of the 1930s and-1940s were on&iwely in the form of sales og individual

allotment timber contracts. 1in the period approximately 247 shHz//

sales were executed involving timber cutting of approximately

bl goe, poo board feet., In the period 1961-71, timber
4 P

cutting also proceeded under Special Allotment Cutting Permits.

This volume totaled /70 070,¢0C board feet under /< ¢

individual permits. Major timber production in the period 1950-71
was from the presently active long~term contraccs-~Taholah Logeing
Unit, approved in 1950, and Crane Creek Logging Unit, approved in
1952.

Reference: Schedule” attached.,
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4, Timber Contract Form and Content

The form of contract and content is illustrated by the samples
attached, The basic contract has remained much the same and, as
a standard attachment, included the General Timber Sale Regulations,
Form 5-502, approved April 10, 1920. An Allotment Contract (Form
5-489) was also executed for each of the allotments grouped under
a general contract and was used along with Form 5-481 for the
numerous individual allotment timber contracts of the 1930s and 1940s.
Contracts executed from approximately 1960 used a printed form
(Form 5~-611 or 5-612) with an attachment, Standard Timber Contract
Provisions, Form 5-610. Each contract may have had provisions
special to the contract. With the advent of scaling by the Grays
Harbor Log Scaling & Grading Bureau, a contract attachment stating
the volume determination pro:-cdure became a standard attachment to
Quinault contracts,

Reference: Examples of Quinault contracts

General Timber Sale Regulations

Volume determination contract section

5. Indian Forest Laws

Authority for the cutting of Indian timber is the Act of June 25,
1980 (36 Stat. 857; 25 USC 406, 407) as amended, Administrative
fees are taken from timber szle receipts pursuant to the Act of
Feb. 14, 1920 (41 Stat, 415; 25 USC 413). The Act of June 18, 1934
(48 Stat. 986; 25 USC 466) directs that operations and management
of Indian Forestry units be on the principle of sustained-yield
management,

Reference:  Schedule by U.S. .Code. of Forestry Lews,



II.

1. Consideration as to sizec of logging units,
(1) General desire of Indian owners to gain some immediate

timber income,

As could be expected, upon allotment the recipients thereof desired
to obtain income f{rom their timber holding. Since the reservation
. . . . R 5
timber land was in an area with little access development, the o _hf
. ‘”.J#" ‘At{z
immediate demand arose from the allottees with the more,accessible Qns
éJmoﬁlj gher ©
timber, The scveral large initial sales of the 19203 were proaécatpd
upon generating timber volume and value that would sustain the large
costs of access construction. As such access was constructed, the
access relationship of the more distant adjacent timber stands were
changed so a continuing demand for income from succeeding groups
was present, Upon the success of cutting in the initial large units,
the idea of contracting all the reservation timber stands for cutover

became popular. An carly result of this idea was the attempt in

1929 to contract all the arca north of the Quinault River in four

,éf?l/le SAime - M’ .-(?Lfgs/ﬁ/’ 7%(/&%@/’!;

concurrent large timber sales. 4
wiese BN SRR EA

P A4 -~ i Ao WPPRLIT T T8 oy
s s e /f)’é(f,f?”f( O‘P TR lij‘%‘u‘z-//’;?/ i ’ J ¥

The depression years and World War II acted as a depressant on theAijTQKJQIj
idea but it gained popular support again in the latter 1940s and,

eventually, resulted in the Boulder Creeck, Crane Creck and Taholah

contracts, The OQueets area (the remaining approximately one-third

of the area north of the (uinault River) did not receive a bid and
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was then subject in its own particular history. Evidence of the
desire that all ownerships obtain some immediate income was the
criticism of the single Taholah proposal of 1946-48, the requirement

of advance payments, and the cutover in a period considerably less

[ S

than a rotationy based o, ¥eorrae sl v s @A e

Reference: Report on proposed Lunch Creek, Joe Creek, Raft
River, and Cape Elizabeth Logging Units, 1926,
Conference notes Taholah Agency Meeting, March 6, 1947,
and District Forester Report of Meeting, Mar. 12, 1947.
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l.dcnf

(2) Opportunity to practice under a plan of orderly cutover

of the forest.

The forest survey of 1915-17 was conducted with the view of develop~-
ing forest management plans for the reservation on sound forestry
principles. The resumption of allotting subsequent to the Payne
decision was very discouraging to Foresters concerned. The clamor
for individual interest income resulted in the contracting of
five large units to be cut concurrently. These contained the bulk
of the timber stands south of the Quinault River and provided for ‘?@JE
cutover in approximately 18 years, whereas the rate of cutovex:ﬂjwfrf
under an 80-year rotation would have doubled the time, Q AL lenst
the large units offered a reasonable control of the cutting pro-
gression., In actual practice, the cutover of the units proceeded
much slower than contracted and tended to approach the gzggggntlme
interval. The cut was a progression of clearcut, as was the general
practice of the times. With the slower rate of cutting, regeneration
of the stand by natural means was generally sufficient; however,
it was recognized that a program of reforestation by plantation
was also necessary to supplement the natural regeneration. In

1927-28 a second group of contracts of moderately large size were

contracted and cut over concurrently with the much larger sales
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previously contracted. During the 1930s and 40s, the volume cut

declined far below that of the 1920s.

. {0
T _(...

{inj;#ﬁrnkiﬁééelygl935, the practice of very small sales on indi-
vidual allotments became the contracting pattern with several

hundred eventually occurring. The practice of individual tree
selection was also introduced as a cutting method and was a poinf

of contention and aﬁrument for many years. Initially, the large
volumes contracted and the multiplicity of ownership under the

large contracts, directed the Forestry program as one of the services
to the contracts. Eventually, the multiplicity of individual
allotments contracted had a similar effect even though the volume

being harvested from the reservation had a large decline.

The investigative and management planning side of Forestry practice
was relegated to a minor effort intermittently inserted as other
work demands allowed., All during these years, there was continuing
examination of the Forestry program in terms of program funding in
relation to the administrative fees collected with the result that
staffing was controlled at a minimum level and this was clearly .
the intent of Congress. .
References: Report on Timber Sale Activity, Oct. 21, 1937.
Letter oi July 9, 1928 - J. P. Kinney.

Letter of Oct, 21, 1929 - Henry B, Steer.
Letter of May 5, 1936 - Lee Muck,

Leter o Mar. 19, 1938 - amesd. Upuzrk
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(3) Opportunity to gain some income for a wide group of
allottees within an immediate period and within contract

length period.

The contracting of timber in volume occurred at three points in

the Guinault cutting history:

1920-23 Estimated volume 1,478 MM Board Feet
1927-28 " " 116 M Board Feet
1950-52 " " 1,201 MM Board Feet

As proposals vere made by Forestry, they were met with the question
as to how many individuals would be zfiected; and the zroups who
we?e not afifected would request equal consideration. The net
result was then a group of sales covering a major portion of the

reservation presented for sale and cutting concurrently,

From the beginning, the timber contracts provided that the purchaser
make advance payments upon the completion of the individual allot=-
ment contracts grouped under the general contract. Until 1950, the
long-term contracts provided a series of advances totaling 30 per-
cent within six years and 50 percent within nine years. Recognizing
the urgent demands for imnmediate income prospects, this was changed

to 25 percent within 30 days and 50 percent within six years.
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Accordingly, the already present restrictive condition of prospective
purchaser ability to invest capital in advance payments was increased.
Because of the larger investment and the variance of cut-out experi-
ence by allotment, the estimated volumes were held to conservative

levels to reduce the risk that advance payments would exceed actual

timber present.

(4) Efficiency of sale preparation and administration of

large and fewer sales,

Already with the initial allotting, the timber sale administration
was to be one of intensive record and field activity. With the
allotting of the remainder of the reservation, the die was cast that
all timber sales would be similarly complex. It was natural and
necessary that the forest administration seek any of the remaining
alternatives that would provide some efficiencies. The major alterna-
tive avallable was a few large sales. Even so, the intensive record
of individual scale and monies, establishment of boundaries, and
control of log taking remained and left little time for other manage-

ment activity.

Timber sale administration can be divided into (a) accumulation of
data and information on the proposed sale into a Forest Officer's Report,
(b) advertisement and contracting, (c) logging planning, (d) sale

operation and regulation activity, (e) scaling, (f) record of timber
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volume and money, (g) rate redeterminations, modifications, etc.
Large sales provide the opportunity to handle certain of these
on a group basis and organization of the intensive individual allot-
ment detail for efficient handling, In terms of volume of timber
harvested, the efficiency differential can be several multiples.

Reference: Letter of July 4, 1929~-James A. Howarth.
Letter of May 19, 1931--C. J. Rhodes,
Letter of June 1, 1947-~McKeever, Wilcox

(5) High cost of building transportation system into the

roadless area.

From the onset, plans for logging the Quinault Reservation were
dependent upon extension of railroad systems which were the access
to markets. These extensions would be solely for the transport of
logs with the accompanying high cost against stumpage. It was there~
fore accorded equitable that the system cost be borne on a broad
basis; however, the higher volume resulting would reduce the risk
due to development cost and increase the selling potential. The
cutting pattern of the times (progressive clearcut) also was in part
the need to amortize the high construction cost in a relative short
term, With the advent of national and regional attention to highway
construction and the improvements in truck equipment, highways

became more and more a system connection to market; however,
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the bulk of the uncut Quinault lands were still relatively roadless
and again the construction was to be borne by the stumpage aloue.

Reference: Congressional and reply--dMarch 20 & April 20, 1942,
J. P. Kinney, Indian Forest & Range 1850, p. 175-176,

2. Consideration as to period of time to complete the timber
contract,
Lﬁﬁﬁ%f Longer period allowed larger size.
d) (Unit size is considered in the previous Section 1I, 1,)

1@%@?3 Time interval between cutting of adjacent stands to
O

allow the timber stand to regenerate.

From a regeneration view, the time interval is solely to provide
seéd source to the areas as they are cutover., Both progressive
clearcut and stagpercd clearcut blocks appear to pgive success. The
progressive clearcut areas, however, experienced successive fires
and lack the effect of green timber fire-breaks present in the
staggered block system. The staggered block became the desired
system. Ideally to regenerate iteelf completely, the cutting period
would be long enough to have seed bearing trees regenerated on the

first series of staggered block cutover to seced the last series

cutover.
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3. Consideration as to cutting practices
(1) Ipitial development of the area to amortize costs of

access construction required to make the timber marketable.

Logging in the 1920s was characterized by the use of railroads
whose construction costs required large volume of timber per mile
of construction. Such was the conditions present on the Quinault;
access and logging of the timber would bear such costs only by
clearcutting as the rail system progressed into the timber areas.
The factor of timber sale'size combined with clearcutting to make
the timber merchantable,

Reference: Same as II. 1. (5).

. (2) Selective Cutting Methods

Emphasis on selective cutting in the Quinault forest came
with the regulations of 1936 which derived from the Indian Reorganiza-
tion Act. Initial application inecluded two patterns: (1) leaving of
trees for stream and scenic protection and effect, (2) removal of a
minor part of the timber stand with planned return periodically for
additional cuts (individual trees selected for cutting). These methods
(generally applied to East Side forests of the ponderosa pine regiom)
backed by official policy was proved to be inapplicable to the Quinault
forests due to the blowdown eventually experienced. Whereas, special
treatment was desired for stream and scenic vaiues leave strips and

partial overall cuts were not the answer,

SRR g
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to the blowdown that would eventually occur, While special treat-
ment is desired in regard to the séénic ahd stream values, it lies
in practice other than just application of individual selection
tree cutting. -

Reference: General Forest Regulations 1936,
Propamed Selective Logging Plan Quinault Lake
Logging Unit--1942,
Letter of Jan. 28, 1941--Patrick Gray.
(3) Staggered Clearcut Blocks.
The staggered clearcut falls within the definition of
selective cutting, The words selective and selection as applied
to timber cutting have been subject to hairsplitting interpreta-

tion; and as presently defined, conflict with previous understand-

ings of the words.

The progressive clearcut system evolved to the staggered clearcut
block system as the result of se;eral factors, both economic and
silvicultural, but was possible by the economic changes of (1)
technological advance in the design of road building and log hauling
equipment and (2) ratio of product value to cost of production,
Another economic effect was that the partial cut allowed quicker
progression over the logging unit area and thus opportunity for

more allottees to share in the earlier returns from stumpage. The

silvicultural aspect considered the fire-break effect of residual




Page l3a
green timber blocks and the more positive seed source. From an
aesthetic view, the large desolate cutover aspect was dimished. .
References: Raft River Fire Report - 1967.
Logging Plan--Crane Creek Unit--1971.

Forest Officer's Report Proposed Taholah, Queets,
Crane Creek Logging Units--1948.




11

4, Alternative plans and views as to timber harvest and provision
for income,
(1) Progressive harvesting of the reservation on a rotation

of approximately 80 years with access by sale progression.

The progressive harvesting was the general pattern of the logging
units contracted in the 1920s. It depended upon extension of the
railroad logging systems that logged the area south of the Quinault
River on through the remainder of the reservation; and further,

that the regional cut would progress beyond the reservation into

the untapped timber resources of the Olympic Peninsula held in
National Forests., The rcjection of the bids on the four large
Quinault units ir 1929 followed by the depression and World War II
halted this expansion and comgletion of the cutover of the reservation.

(2) Sale as one or a few large units at the same time,

This was a repetition of che progressive harvesting idea advanced
again strongly after Vorld War II. Thete was reluctance to expose

all the remaining timber {n one sale. The proposals to make a '/2
sale of part of the area at a time (even“*ﬂﬁﬂ“!’T!Tg@;SQle) met

with resistance on the basis that all allottees with timber holdings
in the relatively untouched area north of the Quinault River should
derive prompt benefit of whatever pattern of sales was decided upon.

Eventually, agreement was to divide the area into four logging units.
/\ — Lo . JR
7LC re il JIne Sl L1
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(3) Purchase by the United States,

In 1939 the Department of the Interior submitted a draft of
proposed legislation for the government to acquire the lands of
the Quinault Indian Reservation. Presumably, the lands would
then be put into national park or forest status. The legislation
d#d not receive attention beyond the proposal review,
Reference: Letter submitting draft of proposed legislation
and attached proposed bill~-Ickes--May 79, 1939.

(4) Incorporation of allotted timber holdings.

Various ideascentered on the pooling of the timber interests and
issuance of shares were advanced from time to time. In 1944 the
Acting Director of Forestry suggested an organization which might
bé named the Quinault Timber Association. Similar ideas had been
expressed over the years as a solution to the regulation of income

to all the timber owners and necessary support was never attained,

Reference: Letter July 7, 1944--J, D, Lamont
(5) Allow individuals to sell timber by allotment.

With the reduction of timber sale activity in the 1930s, individual
allottees were able to locate demand for readily accessible timber.
Literally hundreds of such sales have heen made. Due in part to ,

dse of selecd e /999599 wWhith 1Emoved & miniy B ummr of He dinder sppns
the enfercement-of- seldetive logping, there was allottee contention

that they be allowed to enter into sale of their timber without




government regulation or contracting. This movement was ended
in the case of Eastman vs. United States. 1In the 1960s the

provision for issuance of Special Allotment Timber Cutting Permits

was initiated. This permit allows allottees who are éonsidered
capable of handling their own timber business affairs to log and/or
sell their timber upon issuance of the permit to them, Practically
all sales of timber on the Quinault &se now by special permit,

References: Letter of May 15, 1936-~Lee Muck
Letter of April 9, 1938--N. O. Nicholson
Letter of August 12, 1939--~Wm. Zimmerman
Letter of October 3, 1939-~Collier
Letter of March 8, 1940-~~Zimmerman
File Eastman v, United States
District Court Civil No, 45
Circuit Court No. 9558
Form 5-613 Special Allotment Timber Cutting
Permit
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1. Stumpage determination formulas,

There are several formulas that have had use in appraisal of
timber stumpage. The formulas are similar in the basic factors
and vary in the method of determining the profit margin. Thus:
Stumpage = Selling Value =~ Costs - Profit Margin
K?v Valuation Factor - profit margin is calculated by
taking a ﬁart‘of the conversidn return.
X-b) Overturn Method - profit margin is calculated on a
percent of estimated cost.
§F<)??0fit”8€tiQwM3th°d - profit margin is calculated on a
percent of estimated cost and stumpage (stumpage is
considered a cost).
ktJ)?e}ling_Price_Ratio - profit margin is expressed as a
percentage of returnﬁon sales and converted to a profit
ratio.,

jvﬁ)lqygggmen; Approach - profit margin established om the

basis of capital engaged.

All these methods have been used by public agencies to arrive

at stumpage appraisal although the valuation factor appears to

have been used only by the Bureau of Land Managewment. The Bureau

of Indian Affairs use has followed the U.S, Forest Service practices-f

from use of the investment approach in the 1920s to use of overturn

to present use of the profit ratio. The BLM and USFS currently

B O 3



III.

' Page 18
indicate they use the selling price ratio concept to arrive at
the profit maxg-in\.fﬂ?//fﬁ

Reference: Forest Service Manual, Title 2400 Timber
Management, 2423.63.

2. Source of data used to establish formula faétors.

(1) Selling Value
Quinault appraisals since inception of timber sales have used
log selling prices to calculate stumpage prices. The coastal
marketing area of which Quinault is a part has histofically
dealt in log values and log markets. Collection of such data

by Foresters was an integral part of the appraisal of stumpage.

‘Early sales appraisal rclied on the log market data gathered

from their own inquiry and compiled. Although the Pacific North-
west Loggers Association (PNLA) eventually became a published
source of log market data that was used to appraise stumpage, it
did noft exist in the Grays Harbor area in the 1920s. When the
PNLA ceased operation, the Industrial Forestry Association (IFA)
began collecting and publishing similar log market transaction

information,

The USFS also used log market prices in their appraisals until

approximately 1960 when they changed to end- roduct appraisal.
ejﬂ mill pon
The BLM has traditionally used pond 1oglva1ues. The BIA continues
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1

to use log market value for Quinault sales. This is advantageous

to the allotted owners since the market reflects the export prices

and these have been a dominant factor in the rise in appraised
stumpage values. The USFS and BLM timber sales sre restricted
as to export and thus tend to reflect a domestic price., In
comparison State of Washington sales are not export restricted
have e am@ygb 1e2l vz quiriment of wse
but by 1aw ,require use of domestic log prices in appraisal. Log
prices are quoted by grade and the quality of a given timber
sale is directly reflected in such application to the appraisal.
Reference: Mounts Logging Unit, Report on Readjustment
of Stumpage Prices, April 1, 1929 and
March 22, 1937§/&FA Composite Log Sales
Analysis.

(2) Cost -
‘Collection of costs applicable to timber being appraised was a
responsibility of the local appraising organization. Over time
the collection has developedbfrom individual efforts to a
system utilizing specialists, Collections by BIA personnel
appraising timber has been from purchasers of Indian timber,
pursuant to a contract clause, and contact and inquiry to logging
businesses in the reservation vicinity. Since appraisal was to
log prices only;’logging costs were applicable or needed. Such
collections followed the practices of the times and the recognized
accumulation procedures. USFS cost collections were viewed as
a reference and comparison facility and became a source of specific

costs as their information became a formal regional publication.

With the revision of the Crane Creek and Taholah stumpage rates
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in 1960, the USFS cost guides were adopted for standard use.
Specific cost items not in their cost guide have been developed
by the BIA or obtained from other recognized cost sources. Use
of this method has been reinforced as a result of purchaser
appeals, Congressional inquiry, Secretarial decisions, and
purchaser resort to the Courts to contest rate revisions. Most
recently, an Arbitration Board established by Quinault officials

yevitw €d
and Aloha Lumber Corporation, #uled om the cost allowances.

The USFS cost guides derive from their program of cost collec~-
tion from a sample of their purchasers and is revised on an
approximate six-month's interval to reflect current cost collec=-
tions from purchaser closing fiscal year records. The BLM uses
-costs derived from their direct time studies, and a variety of
sources such as: the USFS, BIA, Pacific NW Experiment Station,
Labor Union basic wage rates: manufacturer purchase prices and
operating expenses, etc. The State of Washington gathers local
purchaser cost data and uses it with cost adjustment tablés of
the USFS generally. Certain cost. allowances are &mperiglly
developed or have a standard formulation,

Reference: Forest Service Handbook of Timber Appraisal,

Appendix 415.81b
BLM Logging Cost Schedule 15~-Introduction.
(3) Profit Margin

4As previously discussed, the manner of obtaining the profit

margin is the difference between appraisal formulas. There are
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various means of determining the factor as related to any formula,
Among them are (1) published findings of the Federal Trade
Commission and Securities and Exchange Commission, (2) examination
of purchaser financial statements (3) special industry studies,
(4) timber sale bidding experience. Appraiseré may use one oOr
all in arriving at a factor, and usually do, although one may be
the rule and the others used to compare and substantiate, The
profit margin is composed of several allowances with profit the
major one, Others are risk, income taxes, interest on borrowed
capital.

Reference: Forest Service Manual, Title 2400 Timber
Management 2423.61, .62, i64,
Forest Service Handbook of Timber Appraisal,
Appendix 417.2.

BLM Instructional Memo No. ORE 70-836 and
Enclosure.
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3. Timber Sale Volume Estimation

In 1915-17 a valuation survey was made of the Quinault Reservation
to give timber volume estimates and gathered data for contoﬁr
mapping of the area cruised. This survey was the basis of the
estimated volumes of Quinault timber sales, It was recognized
after a period of cutting experience that the volume being cut
would exceed the cruised volumes, Also, due to blowdowns early

in the 1920s, there was reasoning applied that cruise volumes
might be excessive. No succeeding extensive cruise of the
reservation timber was ever made; however, the Crane Creek and
Taholah Units were recruised in 1960 after the contracts had

been in effect approximately 10 years. Sénee\ftaffing for
Forestry was always under critical review as to productivity and
appears to have had the purpose of staffing at numbers minimal

to the obligations under the timber contracts,-the manpower. to _
shd 1o delier Hhe vgr/'/‘”;f/ o Sl L OES peguitad feir T X
reerui-se-the-reservation was—tacking. -

The wvolume cut under the timber comtracts beyond the sale estimates
had limited effect on appraisal since average industry costs were
used without much adjustment as to sale character. The amount of
timber taken was measured by actual scale and payment made accord-
ingly. The contracts also contained provisions for price adjust-

ments which, among other factors, would consider the additional
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volume to be cut., The increase in sale volume over estimates were
also due in part to the changes occurring in respect to merchant=-
ability of a particular timber stand.

References: Technical Bulletin No. 733, Dec., 1940
Inventory Crane Creek Logging Unit, Jan., 1960
Inventory Taholah Logging Unit, Jan. 1961
4., Consent of allottee for sale of timber/ggfineation of owmer-
ship boundaries.
A part of a proposal for sale of timber of a given logging unit
would be the determination of the timber lands included in the
unit, mapping of the land ownership and listing the owmer or
owners of each allotment and the interest of each. Such a record
is the basis for solicitation of powersof attorney: giving con-
.sent of the timber owners to the proposed timber sales aund the

admninistration of the separate timber interests as to volume

taken and money proceeds,

(S

The power of attorney solicitation is usually a formal maillng
and is enclosed with information regarding the proposed sale
of timber. In many cases the individuals may execute it at

the Government offices in lieu of a mailing.

The marking of the boundaries of each allotment on the ground ﬁ? - ¥
Is a routine timber snle duty of Forvestry persoumel. Lo the
b oanie st

interests of freeing personne11for other important sale duties,

latter day timber contracts provided for the purchaser to locate
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and clearly mark the boundaries and the Forester then had the

duty to check the purchaser for compliance and accuracy. At
such time the marking requirement became a cost allowance to
the purchaser. Under the best of conditions, judgments as to
"lime" trees are required. Where timber is mistakenly taken,
corrective action to reconstruct the proper division would be a
routine practice.

Reference: History of Crane Creek and Taholah Timber Sales

Exhibit C and transmittal letter copies=-

John Libby Dec. 14, 1956
Form=--Power of Attorney for Sale of Allot. Timber

. : g g ;oL :‘z -
3 foy o {f..(.f'»/«f' R 177 s leiielecrin o The g bt lortll:

b, Ao
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5. Information to allottees as to actions on their timber

Information to allottees is provided by a variety of means including,

telephone conversations, written telephone followup, office visits,
field trips with individuals, documentation to the allotment file,

specific correspondence, general notices.

The telephone inquiries are probably the most frequent method used.
Some calls are documented but most are not, Generally, the telephone
inquiry is on the subjects of logging schedule and potential or

current income prospects,

The formal record of cutting contained in the scale report is filed
only in the allotment number file, Copies are issued to individuals
only upon request. This is due to the multiple ownership of allotments;

many have over 100 owners,

Since 1957, a Quinault Newsletter has been issued to give general
information, Forestry items include regular ' notices concerned with
the revision of stumpage rates on the Crane Creek and Taholah Units,
or acts concerning the units of general interest. These items are
prepared by members of the Branch of Forestry and submitted to the
Superintendent for inclusion in the Newsletter or for a sapecial issue
of the Newsletter. Occasionally, these items may be published in the
local newspaper, but in view of Nationwide disperesdl of timber owners,
would not reach many. Radio announcements have also been made

occasionally.

References: Copies of Newsletters

Samples of Allotment File content
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IIL.

é& Scaling procedures and control of allotment interests

~ The log production from Indian lands has traditionally been
scaled by employees of the BIA. The method employed is stated
in the General Timber Sale Regulations of 1920 and the Standard
Timber Contract Provisions of 1960, These employ in general
recognized scaling rules and techniques., Scaling frequently
reflects the practical consideration of the physical conditions
that exist at the scaling location. Differences as to specific
application of rules have occurred and special rules are used
where specifically provided by contract or regional rules.
Where Indian timber contracts have provided for and used the
services of Scaling Bureaus, or scaling by another Federal agency,
the BIA has previously entered into agreements as to how the

scaling is to be accomplished .and the scaling rules to be followed.

The West Side (Coastal) scaling procedurcs hare requived, due to
the many land ownerships of the area, that logs be marked by a
registered brand as they are yarded so that ownership is defined.
Such practice fitted the multiple ownership of Quinault. The log
brand is recorded in the scaling action. The handling of the
scale sheet reccording the log is prescribed by intensive instruc-

tions as to record and payment to the stumpage owner, .%L'fﬂxﬁyfﬁ“4ﬂf
‘7’%”1,» Al ?/)fc/ PR

!
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(1) A logging plan consisting of several logging blocks is

prepared for each logging year.
(2) Log brands are assigned by allotment and the logs are
branded as they are felled and bucked according to location
by property lines,
(3) Logs are yarded and loaded and a truck ticket prepared listing
the number of logs and brand.
(4) Upon delivery to the scaling point, log load is scaled and
recorded by brand.
(5) Scaling Bureau issues scale record documents in required detail.
(6) Scale documents are posted to provide volume total and total
by allotment,
(7) Scale report by allotment prepared and monthly Report of Timber
Cut totaling all scale reports prepared.
(8) Scale reports posted to Timber Money Record.
(9) Journal Vouchers prepared for distribution of monies to

appropriate accounts,

Parallel with these actions are control and audit processes which
include technical and accounting check of the actions, estimates of
timber cut and not scaled, and advance cutting, collection of advance

deposits from the purchaser.
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Accepted practice is to use the scaling systems and rules common
to the market area as the selling values and costs uséd to deter=-
mine the conversion return as based on the expectation of the
market, Changes in scaling rules whieh effect the log value
reflected in the market as the rule becomes general use, Where
a long-term timber contract has provisions for re-examination of
stumpage rates and inserts current market value which reflects
the common scaling rule, a rule of the contract can be changed by
the realization adjustment, and subsequent use of the common rule
can be had without further adjustment or concern,

Reference: Letter of Nov, 24, 1925~-Lee Muck
Scaling Agreement between BIA and
Grays Harbor Scaling Bureau
General Timber Sale Repgulations
History of Scaling Practices=--June 1967

/
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III.

b. . Development of access to the timber.

The early Quinault sales in the period 1920-30 were mainly rail-
road logged. Private logging company small railroads such as the
Hobi Timber Company railroad and the Aloha Lumber Company railroad
connected at the reservation boundary at Moclips to the Northern
Pacific Railroad and access to the Grays Harbor Market., In the
industry railroads held forth as the primary log mover until

the late 1930s.

Rail construction was progressive into the areas to be logged.
At times the rails might be laid ahead to the back of a valley
or natural unit and the logging proceed from the back out. As
répidly as logging was completed, the back rails could be lifted

’

t
and used for new spurs. The railroad tges were nearly always cut
in the area and were seldomly removed when the rails were lifted.
Timber considered nonmerchantable was commonly used as railbed

fill, particularly in the swampy areas encountered,

The World War II years saw the rapid development of heavy trucks
for hauling and machinery for road construction and trucks becéme
a more economical and efficient means of log transportation. As
late as 1936 the cost per thousand feet of timber for railroad
logging was considered low enough to justify railroads rather than

trucks for large volume operations but there was a general tendency
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to replace spur lines with tractors and truck operations.

TR e

With the development of truck hauling the mainline roads built
especially for trucks soon became permanent roads. With the road
development a new approach to forest land management gained
industry-wide acceptance. This was a form of sustained yield using

mar€ /)af"‘-’yew Fav idle

clear cutting by staggered blocks so as to pxésside

seed source for regeneration of the cutover area,

Logging railroads eventually began to disappear; however, in 1956

Rayonier began rehabilitation of its mainline system., Today

Rayonier is one of the few logging companies in the Grays Harbor

Area still in the railroad bu51ness, using their mainline from the
J.,[f Wty w 2 PRABY

Quinault Reservation to Grays Harbor. Rights~of~way for U.S,

Highway 101 through the reservation were acquired around 1938

and with this the trend to trucks was permanent,

% #. Timber stand regeneration.
In the early logging in the south side of the Quinault Reservation,
BIA Foresters considered that natural regeneration would be all
that was necessary to keep the reservation restocked, However,
the contiguous areas of slash were very susceptible to fire and
the protection system was not well developed. In time, successive
fires occurred in cutover areas and the natural regeneration was

destroyed, z» .7 3( ’V‘”4
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In the 1920's the Foresters recognized that planting would be
necessary to restock the forest., Chief Forester J. P. Kinney
in 1928 wrote that it seemed feasible to use part of the income
from timber sales to provide for future productivity. It was
recognized by Mr, Kinney at that time that the Allotment Act
would annul plans for the well-ordered restocking of Quinault
forest lands. For many years, until the APW days of 1963, plant-
ing was not done on allotted lands as it was policy that Federal
funds would not be used to reforest the individuals private land.
An attempt was made in the early thirties to have cut-over allot-
ments deeded to the tribe for planting and managing, but very
few allotments were ever turned over to the tribe for this purpose.
The Spruce Orchard Plantation in 1933 and 1934 was the result of
some of these land transfers. Severe fires destroyed this planta-~

3

tion and it was necessary to replant in 1941,

Probably the earliest successful planting was that accomplished
by the Agency Forestry staff in 1929, For this effort they hand-
pulled 3,500 secedlings from a road right-of-way and planted 30

acres of an area known as the Quinault Forest Experiment Station.

In the next year or two at least 45,000 seedlings were obtained
and planted in the experimental forest. Forest Supervisor Henry
Stiles recommended that at least $2,500 be allocated to the Agency

for additional work and nursery stock.
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Other reforestation activity since that time includes the
Quinault 10-year Planning Program in 1944, which recommended
land ownership consolidation so that planting of cut-over lands
could be accomplished; Proposed Tree Planting Projects, Quinault
Indian Reservation, 1946; Reforestation Report 1967; Raft River
fire planting under contract, 1968; and currently the Federal

funded contracts with the Quinault Tribe for planting.

It appears from research of the files that motive was never

lacking, only the program appropriate to accomplish the planting.

With the practice of clearcutting by staggered blocks and organized
fire protection, the natural regeneration of cut-over areas has

been largely successful,
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Crane Creek and Taholah Contracts,
1. Presale discussion and preparation.

(1) Alternate sale methods and decision for the large sales.

The area north of the Quinault River of which Crane Creek and Tahoiah
are approximately two-thirds was proposed and advertised for sale

as early as 1929, and bids were actually received but were rejected.
In the aarly 1940s, interest was renewed and eventually evolved to |
the proposal of the Taholah Logging Unit in 1946, Various objections
to the proposed sale were voiced and the alternatives of a coopera-
tive association, Indian enterprise, a larger overall unit were
forwarded and discussed. Subsequently, the proposal was made entitled
the North Quinault Logging Unit. This would encompass all the area
no;th of the Quinault River and satisfy the main objection to the
Taholah proposal, i.e., that on}y a portion of the allotted interest
of uncut timber would realize any stumpage return in the immediate

future.,

The Bureau of Indian Affairs was reluctant to undertake sale in
one unit, and finally decision was arrived at to divide the area
into four units, Taholah, Crane Creek, Queets, and Boulder to be

advertised for sale at the same time.
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(2) Solicitation of allottees consent by P/A.
Realizing that any large sale of timber or sale of the remaining
uncut area was a complex undertaking, the task of checking inheri=-
tance records and location of allottees and heirs was carried
forward while the sale proposals and alternatives were being discussed,
Some 1,380 allotments with 2,500 interests were involved. By the
time the Taholah, Crane Creek, Queets proposal was presented in
1948, approximately 60 percent of the allotment owner interests
had signed consents to the sales. Information to the allottees
was presented in meetings and individual inquiries, both in person
and by letter. The level of interest azmong the timber owners was
high with resultant wide discussion and dissemination of information.

»

A vast majority favored prompt sale of the timber,

(3) Advertisement and subsequent contracting.
The Crane Creek, Taholah, Queets, and Boulder Creek Units were
advertised for sale in 1949, One bid for the Crane Creek Unit at
advertised rates was received by Rayonier Incorporated. They subse=~
quently chose to forfeit the bid rather than execute the contract;

this was no doubt due to the decline in log prices during 1949.

Under authority of 25 CFR , the Boulder Creek Unit

was sold by negotiation to the Wagar Lumber Company and the Taholah
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Unit was similarly sold to the Aloha Lumber Company. In 1852, the

Crane Creek Unit was again advertised for sale. Rayonier Incorporated

. A
Sroaw lﬂ .
submitted the only bid and{comp&ﬂt&@jcontract in June 1952, The

Queets Unit was not readvertised at the time and treatment of the
area became a pattern of small sales of allotments that were the
more accessible and of better quality, The fee patent and supervised
sale policy of the BIA also provided outlet for timber owmers to
market their lands upon which the timber was the principal value,
Reference: Forest Officer's Report Proposed Taholah, Queets,
Crane Creek Logging Units ~ 1948
Forest Officer's Report Taholah Logging Unit - 1946
Confercnce notes Taholah Agency Meeting - Mar. 6, 1947
District Forester Report of Meeting -~ Mar., 12, 1947
(4) Contract terms for specific purposes. -
{a) The advance payment échedule required 50 percent
payment of cstimated value within six years with 25 percent at
execution of the allotment cont;act subsidiary to the general contract.
{b) Stumpage rates to be paid in each succeeding quarter
determined on basis of lor prices and application of fixed ratios
to the log prices.
{c) Ratio changes as altered situations would warrant.
td) Review of stumpage rate in event PNLA log prices
are not ropresentative or sre unavailable.
€c) The Crane Creek contract provided for possible scale
by a log scaling bureau,

Reference: Crane Creck and Tzholah Timber Contracts.

(5} A7 AN
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" The Crane Creek contract provided for such scaling and the Taholah
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2, Contract Administration Procedures

(1) Adjustment of stumpage rates

R . 6 r‘?L 7 '

Procedure is stated in Section 7,'of the contracts and provides for
quarterly adjustment of stumpage rates by application of the listed
ratios to the price of logs as published by the Pacific Northwest
Loggers Association (PNLA). This quarterly adjustment feature of
the contract was lost when the PNLA ceased to publish log prices,

Reference: Taholah and Crane Creek Timber Contracts

(2) Adjustment of stumpage ratios
Procedure is stated in Section 10 of the contracts and provides
for the Approving Officer to establish new ratios when the altered
situation warrants. The ncw ratios arc then applied as in Sec. 7
to establish the quarterly stumpage rates. This feature was also
lost when the PNLA ceased to publish log prices.

Reference: Taholah and Crane Creek Timber Contracts

(3) Scaling change to use of a Scaling Bureau
R —
contract was modified March 21, 1956, to allow use of a Scaling
Bureau. The change required the purchaser to enter into an appropri-
ate agreement with the Scaling Bureau. A corresponding scaling
agreement between the Bureau of Indian Affairs and the Scaling
Bureau was also executed.

‘Reference: Scaling Agreement Aloha Lumber Corporation and
Grays Harbor Log Scaling & Grading Bureau.
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The scaling change also considered the differences between BIA and

Scdling Bureau scaling rules and this effect on the volume of écale.
Varying opinion has been expressed on this effect and the BIA settled
on a 12 percent difference, affirmed by a study. Prequisite adjust=~
ment was made in a ratio adjustment in 1955 and carfied forward in the
subsequent values used in calculation of stumpage rates.

(4) Modification for salvage activity.
Within a few years after start of logging on the Taholah Unit, it
was evident the products defined in the contract did not covef the
smaller size material encountered. All parties were interested in
salvaging this material that would otherwise be waste and a modifica=-
tion was completed to provide for the taking of materials for pulp-
wood production, shakeboards and shingle bolts, and small cedar poles.
This production was optional by the purchaser. The modification also
provided for scaling by a Scaling Bureau. A similar modification for
salvage was executed on the Crane Creek Unit in 1959; however, the
scaling part was already a provision of the Crane Creek contract,
Production under the salvage modifications haée never reached expecta=
tions and hawve been sporadic.

Reference: Contract Modfications Crane Creek and Taholah

(5) Use of grade information.
Original grade estimates were set out in the Forest Officer's Report
proposing the Taholah-Queets~Crane Creek Logging Units. By 1957,

sufficient data on grade recovery had been accumulated to adjust the

original estimates. The grade data had been expanded from each

e s = e e o+ ] e i+ e e . e o
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succeeding year of logging and is recorded for each year and accumu-
lative for all years to date. The grade information was applied to
log prices using the latest 3-year combined data., With the Secretary's
decision of the 1966 Taholah appeal, the Taholah established grade
prices are applied on a monthly basis to the log production to arrive
at the monthly stumpage rate,

References: Crane Creek and Taholah Grade Recovery Record

PNLA Publications

(6) Logging Cost Information
The original appraisal and subsequent rate revising actions
used cost information the result of study of purchaser cost records
and experience in the economic area. The collection of this informa-
tion .became more formalized and specialized to what is essentially
present-day methods. In the 1960 rate revision, the BIA adopted the
USFS Region 6 cost guides (West Side). In prior revisions they had
been used for comparison purposes and for certain specific items of
cost, Transportation costs were also standardized in the 1960 revision
to use of the State of Washington tariff tables. Items of cost not
available otherwise are determined by separate cost determination
of the BIA.
References: USFS Cost Guides
State of Washington, Tariff Tables
(7) Logging Plans
Section 22 of the Crane Creek contract specifically provides

that the purchaser shall submit a plan of his logging operations for




Page 32a
each contract year. Section 2 of the contracts and Section 9 of the
General Timber Sale Regulations also bear on timber to be cut and
logging progression, and while less specific is used to require
logging plans for the Taholah cutting. Initial guidelines for the
preparation of logging plans were developed from the inception of
the contracts. They provided that the purchaser would submit a plan
for the year's cutting to be reviewed by the Officer in Charge.
Approval of the finalized plans is made for the Taholah Unit by the
Superintendent; for the Crane Creek Unit the Area Director. The
plans have been flexible to allow changes in areas of logging to meat
market conditions, income needs of individual allottees, and the
salvage of timber damaged by blowdown or fire. At the same time,
the ;conomics of construction of the access to the timber stands and
the staggered block cutting requ{Fements limited the choices available.
In determining both the road development and the block layout, purchaser
and Forestry personnel maintained close field contact and examination
so that the plans, when formalized and presented for review, contained

by and large concensus already reached.

The key document to the formal presentation was the map of the logging
unit showing logging and road development progression and the proposed
new cutting blocks and road layout. As time passed and issues arose,
the formal documents became more extensive and various field data

listed. The map, however, remained the principal document, At present,
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the logging plan has become an intensive document developed and
reviewed with Indian representation, purchaser and BIA input, The
plan investigations also serve to obtain factors mnecessary to the
use of the U.S. Forest Service logging cost guides and the revision
of stumpage rates,

Reference material--
Maps by year
Superintendent to Area transmittal - Crane Creek

Area to Superintendent approval
Superintendent to Purchaser approval - Taholah

3. Contract Administration Problems and Controversy
(1) Determination of change - Ratio Adjustments
The Crane Creek and Taholah timber contracts provided initial
rates (Section 6) and that these rates would be adjusted quarterly
(Sectioms?7, 8, & 9) by application of the listed ratios to the log
prices as published by the Pacific Northwest Logger's Association (PNLA).
This quarterly adjustment feature was lost when the PNLA ceased to

publish log prices in November 1962,

In addition to the quarterly adjustments provision made for adjustment
of the ratios (Section 10) by the Approving Officer when an altered

situation warranted. This section language received varied interpreta-
tion. The purchasers held that only major changes in economics should

be considered; however, the view of the BIA that changes such as costs,
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log prices, in addition to other changes are the proper considerations
and this view prevailed and was presumably accepted. The purchasers,
however, retained opinion on various aspects of the ratio changes

while accepting them,

(2) Change in log market information source - Revision of Stumpage

Rates,

With the dissolution of the PNLA November 13, 1962, a new
source of log price information was required and the decision of the
Industrial Forestry Association (IFA) to publish log prices was welcomed.
The stumpapge rate change procedure moved to Section 11 of the contracts,
which stated rates would be revised "in accordance with the trend of
economic conditions in the West Coast logging and lumbering industry
(Tahélah) and West Coast forest products industries (Crane Creek).

These controversies subsequently developed:

“

a) Purchasers maintained that the IFA was essentially
the same as the PNLA so that stumpage rate changes should continue
to be made under Section 10,

b) The difference in wording ''logging and lumbering"
versus ''forest products industries' was noted by the purchasers
and in their interpretation required measure by different means.

c) The same question of the application to major changes

only, was presented by the purchasers.

All of these differed from the BIA view which was sustained in the

subsequent revision actions and the BIA view has now become accepted
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without the recurring controversy, although the purchasers remain as

holding their own opinion,

Upon tentative decision based on examination of indicators that

economic conditions have changed to an extent to warrant revision

of stumpage rates, a report is prepared entitled "Irend of Economic
Conditions Relative to Revision of Stumpage Rates." This report is
presented to the Approving Officer with recommendations as to proceed-
ing under Section 11 of the timber contract. The pﬁrchaser and Indian
representatives are advised and a period of consultation is established,
The report and other information is supplied the parties. Upon conclus-
ion of the consultations required in the revision process, recommended
stumpage rates are presented to the Approving Officer which become

effective upon his notice to the purchaser and the Indian representatives.

The report prepared is designed first to examine information reflecting
the economic trend and, second, to calculate indicated revised stumpage

rates.

The processes, r;tio changes using PNLA log prices, and revised
stumpage rates using IFA log prices have been characterized by inten-
sive and continuing contention between the purchasers and the Bureau
of Indian Affairs, including Secretarial appeals and recourse to the
Courts., Only recently, with the revision for effective date of

August 1, 1971, in which rates were reduced, have the Indian representatives
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(4) Application of log prices and logging costs

Purchasers have consistently raised the question as to use of the
IFA data; (a) inclusion of the Puget Sound market, (b) exclusion of
logs produced for inter=-company use, Under (a) the argument arises
that little if any Crane Creek and Taholah production enters the
Puget Sound Market. 1In opposition, the BIA has contended the Grays
Harbor market alone is not representative. Under (b) the purchasers
argue the IFA data is overweighted to export prices and that the
export market tends to handle the better quality logs with the lower

grades entering inter-company use, which IFA does not report,

The logging cost:guides of the U.S. Forest Service represent West
Side operations of Washington and Oregon. The purchasers argue that
the éuinault conditions are not well represented. Their costs claims
are consistently higher and due in their opinion to the uniqueness

of the Quinault forest, Beyond the basie difference, the application
of the cost guides adjustment features are contended as to the
factors applicable and mrticular costs not included in the USFS
guides present special problems of application,

Reference: Stumpage revision report and consultations

(5) Congressional inquiry into Quinault sales.

The Quinault sales have been the subject of two inquiries. (a) Federal
Timber Sale Policies - 1955-56, (b) Timber Sales--Quinault Indian
Reservation - 1957. These inquiries discussed many aspects of the

BIA timber sale policy and practice.

Reference: Federal Timber Sales Policies-=Joint Hearings
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References Cont'd.: Sub~Committees of the Senate Interior
and Insular Affairs Committee and House
Government Operations Committee - 84th Congress.

Timber Sales~~-Quinault Indian Reservation--
Sub-Committee on Indian Affairs~-Senate
Interior and Insular Affairs Committee~-
85th Congress.

Secretary of Interior-~Statement with respect
to recommendations in Senate Report No, 971,
85th Congress.

(6) Purchaser appeals and influence on contracts.

The purchasers, without exception, raised objectiohs on each and
every change in stumpage rates. The first formal appeals were made
in 1960, which was the fifth time the stumpage~to-log price ratios M B\
had been reviewed, Out of each review and the appeal came contract \ﬁgvﬁt
RN
interpretations that became procedure for future administration of ‘a&%;ﬁkt
thé contracts, The 1960 appeals were denied by the Commissionerxihv"
Ahe [/t“r,/c,z o e lsea //f’”ﬁf‘//g/ py’)‘/{t’&: LBy wthes ‘S{E"’[k(‘”,“i’*-'/"v
In 1966, the stumpdge rates were appealed by Aloha Lumber Corporation
(Taholah Unit). This was the second rate revision under the Section 11
provision of the contracts. A Secretarial decision of March 10, 1967,
generally upheld the Commissioner's stumpage revision action; however,
Aloha proceeded to the courts, which culiminated in a more or less
neutral Memorandum Order dated September 9, 1969. However, further
definition of the stumpage revising process was gained. Aloha con-
tinued to appeal each successive rate rcvision on the basis of their

court action., ITT Rayonier meanwhile c.mtinued to argue differences

in the several rate revisioas and eventually appealed again to the
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rates to be effective July 1, 1969. This appeal was also denied.
Aloha finally settled their appeals in 1969 in an Agreement dated
May 28, 1970, #¥9< % feo’ av ety with Opera - ppreses e ies

References: 1960 Appeal ITT Rayonier
Secretarial Decision Mar. 10, 1967
Memorandum Order No. 7198, U.S. Dist. Court
West, Dist. of Wash. Sept. 2, 1969.
Agreement May 28, 1970, between Quinault Representa-
tives and Evans Products Co. (Aloha parent company).
(7) Consultation processes.
Both sections 10 and 11 of the timber contract provided for consulta-
tion with the purchasers regarding intent to change stumpage~to-log
ratios or revision of stumpage rates. The basis for the consultationms,
once notice has been giveh, has been the BIA report on the proposal,
The consultations have had varying degrees of formality. Usually the
purchasers make both verbal and written presentations. Consultations
with the timber owners, tribal officials and allottees, in general,
are also held. The more recent trend has been for the consultations
to be held jointly with all parties represented, A report of the
meeting is furnished to the Commissioner citing any:é;;;g;:yko the
stumpage rates as a result of the consultations.,
(8)’ Stream treatment,
Attention began to be focused on the effect of logging on streams
in the early 19(0s. The timbcer contract general regulations provided

for the leaving of streamside strips, but this was an aesthetic purpose

and past attempts at leave strips had resulted in eventual blowdown
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of the reserve timber, As a result of the new attention, meetings

were held to resolve the problems of logging in relation to the

fisheries aspect of the streams. While considerable material was S
available discussing proper stream treatment, the evolvement of this
information into practices satisfactory to all the parties reviewing
the stream, treatment was slow. Meanwhile, the Taholah and Crane
tho 5 -

Creek purchaseas had proceeded with stream cleanup, as directed by the

Branch of Forestry.

Particular problems associated with the streams are:

fa) The timber owner is most concerned with receiving the
timber revenue and does not wish to leave several thousand
dollars' worth of timber in leave strips on the allotment;
and the loss to blowdown risk is high.

{b) Many fee patent lands are astride streams and outside the
control of the BIA, .

{c) Streams may have been in poor condition prior to the logging
which exposes this condition,

{d) The fisheries benefits accrue mainly to the resident popu-

lation who ~is generally not the land-~timber owner of the

timber to be logged.
Reference: File '"Fish & Stream Problems, Western Wash, Agency,

}ﬂf Aesthetic criticism,

The logged-over areas of the Crane Creek and Taholah Units present a
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poor aspect to the casual observer., The stands, particularly those
of cedar, are very decadent and contain high volume of dead standing
and down timber. When the area is logged, the slash of the green
timber is added to the debris already present although the dead

material may be somewhat reduced by the taking of salvageable material,

(10)/ Slash and residue treatment
Decision was made early that, with very limited exception, the slash
would not be disposed of by burning. Several factors were considered
in this decision,

a) The residues contained large amounts of materfials
currently salvageable or with prospects of salvage attention,

b) Burning of the slash areas would require planting to
regenerate the timber stand and the prospect of reforestation funds
were not present, .

c) The cost of burning, aside from a high risk of timber
and property damage, and of planting were not economically sound when
natural regeneration could be obtained,

d) The fire risk of the untreated slash did not appear
excessive if reasonable cautions were exerted.

e) Residues left on the ground following clearcutting
serve a useful purpose in controlling the movement of soil in
areas of high rainfall.

f) A study of the U.S. Forest Service indicated hemlock

regeneration chances are more favorable when the area is not burned.
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V. Period Since October 18, 1965

The previous four sections were designed to cover in a general manner

the timber cutting activity over the 50-year period, This section is
intended to have congiderably more detail; but as the problems and
#ctivity of the six-year period are culmination of the foregoing period,

mach of the material previously mentioned will have current application.

October 18, 1965, is an appropriate time to start since at that approxi-~
mate time a revision of stumpage rates was being prepared and that |
particular revision and appeal by the purchaser would have continuing
effect and attention over the entire period following to date. Also,

in 1965, the concern with proper treatment of streams was being given
pointed attention., These two factors, revised stumpage rates and
treatment of streams, are probably the main factors of the current
controversies, s

zE%Z é%ﬁ?ﬂ LY Revision of stumpage rates for effective date of Jan, 1, 1966,
- /' Taholah Logging Unit.

Rates were also revised on the Crane Creek Unit; however, they were
2 ’qﬂ -”él't- Y 'ﬁ
. accepted by the purchaser with what had become the—uswal consultation
contention, The Taholah rates, however, were appealed to the Secretary
of the Interior and eventually to the District Courts. The appeal is
extensively and intensively documented in a mountain of current files,
Aloha Lumber Corporation had Heen newly acquired by kvan: Products

Company and a mixture of the old and new iregimes was concerned on

the purchaser's part,
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The report revising stumpage rates followed the procedure established

in previous actions, This action was, however, only the second since
the demise of the Pacific Northwest Loggers Association (PNLA), which : i?'
was the source of log prices used to review the stumpage-to-log price w
ratios under Section 10 of the Taholah contract. The current source

of log prices was the Industrial Forestry Assn, (IFA), and the revision

action under Section 11 of the Taholah contract,

Procedure had also been established to use of the USFS Region € logging
cost guides. In examining the guides available in 1956, the BIA con~-
cluded that the Forest Service cost guides were not representative of

the cost situation., As a result the previous report costs were advanced
on the basis of the division of the increased value of logs by 75 percent
to the stumpage owner and 25 percent to the purchaser as increased cost.
This division was the same practiced in the quarterly adjustment features
of other contracts let for sale of Indian timber. The BIA was of the
apinion this allowance legitimately covered the cost increases. While
the BIA was eventually criticized for the ﬁethod used to establish costs,
its judgment.as to the USFS costs was substantiated in that the cost
guide procedure and base was amended and changed by the USFS.

Reference: Statement of Contentions & Submission of Facts in
support of Stumpage Adjustment effective Jan. 1, 1966.

A €3 The Aloha Lumber Corp. Appeal,

The appeal is well stated in tile Secretary's decision on the appeal.

It states:
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"Aloha's appeal is based upon the ground that the decision of
the Commissioner is contrary to the basic intent of the contract,
because the Commissioner in establishing stumpage rates: (1)
arbitmarily and capriciously disregarded actual costs of produc-
tion existent in the industry; (2) arbitrarily and capriciously
utilized a grade recovery factor which substantially overstates
the actual grade of timber which can be expected to be realized
in present and future operations by Aloha; and (3) selectively
utilized trends of economic conditions in the West Coast logging
and lumbering industry which tend to increase stumpage rates,
while excluding from consideration trends which have the effect

of reducing stumpage rates."

Tﬁe appeal can be reduced to five separate issues:

d@k«)Whether the stumpage adjustment procedures set forth
in Section 9 of the contract are applicable;

ﬁg&lJWhether the Bureau's profit and risk allowance is adequate;

ﬂg)QJWhether the Bureau's use of a three-year average grade
recovery is proper;

5%3LHWhether the Bureau's method of computing weighted log
values is proper; and

,%5)@)Whether the Burcau's failure to allow an increase in
logging cost is proper,

Reference: Decision in the matter of the appeal of Aloha

Lbr. Corp., Contract 1-101-Ind-1766, Stumpage
Adjustment effective Jan. 1, 1966.
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‘Eg; 43¥ The decision of the Secretary of the Interior on the appeal,
A hearing was held at Portland, Oregon, by Deputy Assistant Secretary
Robert E, Vaughan, at which time testimony was received from representa-
tives of Aloha, the BIA, and certain Indian timber owners, As a
result of the hearing and information submitted, the Secretary decided
as foilows:

{%§u)The Bureau's use of Section 11 in the January 1, 1966,
adjustment and future adjustments under the contract is
hereby determined to be‘proper.

(%éhiThe Bureau's allowance of 10,22 percent profit and risk
factor is proper under the contract,

€X) ) Aloha should pay the timber owners for the actual grade
of timber recovered.

(k)J}There is no reason to allow Aloha the increased cost of
transportation to the Puget Sound Area.

(P):)Aloha has not been disadvantaged by the cost allowances
used, consequently Aloha'a appeal with respect to the

Bureau's treatment of logging costs is hereby rejected.

Upon subsequent application, the decision was modified to provide that
the BIA coaitinue to pay the allottees on the basis of a single unit-wide
stumpage rate for each species. This allowed the calculation of

monthly stumpage rates by species instead of separate monthly rates

for each allotment by species., It did not affect the prices to be

paid by Aloha.

Reference: Same as previous reference,
Modification of Decision dated Oct. 20, 1967,
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V.
£/, %) Appeal to the District Court and Appeal Settlement
The action was brought by Aloha Lumber Corporation for judicial review
of the decision of the Secretary of the Interior of March 10, 1967,
and sought return of monies paid under protest by Aloha. The court
review produced a Memorandum Order No, 7198 which remanded the matter
back to the Secretary to:
i;&d)Obtain adequate data as to any increment in the cost factors
l allowed in the 1964 adjustment which were reflected in a
trend of economic conditions in the West Coast logging and
lumbering industry as of the 1966 adjustment; and, determine
whether disallowed costs had become at that time a normal
cost in the relevant industry and, if so, determine a base
for such cost as of the time the challenged adjustment was
made. )
(ggb)Establish a reasonable profit and risk factor in accordance
’ with the trends in the West Coast logging and lumbering industry.

The order also suggested that the BIA consider broadening the base

for measuring log values (i.e. include the Columbia River market).

As the matter was drawn out after the Court Order, the Secretary indicated
he would be amenable to a scettlement agreement that had favor with the
Tribe and the allottees. In a series of exchanges and meetings between

Aloha and Tribal and allottee representatives, an "Agreement of May 28, 1970,
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was completed and received approval of the Secretary on August 7, 1970,
The approval was conditioned to written endoreement of modifications
to the agreement. These provided:
(a)») The currently used 30-day notice prior to adjustment remained
| in effect. If necessary, an additional period of time will
be granted in which to complete arbitration, as provided in
the terms of the agreement,
(b)Y ) It shall be understood by all parties that the Secretary
e expects to accept the decisions rendered by the Arbitration
Board pursuant to paragraph 3 of the agreement, as modified,
but the Secretary shall not be bound to approve any arbitra-
tion decision which might be in conflict with the interests

of the Indian or the United States.

With the completion of the agreement, the funds held in escrow were

distributed as set out in the agreement,

Z €5 Procedures arising from the appeal and decisions and the
settlement,

At least as far as the Taholah contract was concerned, the revision

of stumpage rates appeared to be reduced to a technical and established

procedure in the arriving at log values and logging costs. The role

of the "Allottee's Committee" to represent the allottees in general

was given credence, and a provision for arbitration beyond the consulta=-

tion stage was provided for in subsequent rate revisions.,
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A}

Application to the Crane Creek Unit, while not exact, would tend to

follow the same pattern with the exception of the Arbitration Board.,

6. Subsequent series of revisions of stumpage rates.

Stumpage rates were revised for effective dates of 1/1/68, 1/1/69,
7/1/69, and 8/1/71. Aloha appealed the first three on the basis

of any increment derived from their appeal of the 1/1/66 rates. ITT
Rayonier appealed the 7/1/69 revision, and upon denial of their
appeal, went on record as disagreeing with the decision of the
Secretary on several factors pointed out by ITT Rayonier. They
urged that a joint effort to establish fair and workable procedures
for future use and to pursue other areas of controversy for their

reduction or elimination,

The revision for effective date of August 1, 1971, introduced new
facets to the process. The coqpultation on the Taholah rates did
not obtain the desired agreement between the purchaser and the
allottee representatives and the arbitration feature of the Agreement
of May 28, 1969, was invoked. This Agreement provided in paragraph 3:
It is understood of all parties that written notification
will be received 60 days prior to the effective date of an
adjustment, All parties will exert all effort to negotiate
in good faith future stumpage adjustments prior to effective
date. Should there be disagreement on specific items 40 days

after start of negotiations, the specific items shall go to
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binding arbitration for a period of not more than 40 days, at
which time a decision shall be rendered by the Arbitration
Board, The Arbitration Board shall consist of three persons,
one chosen by land owners and one by Aloha. It shall be
incumbent upon the two selected to choose the third arbitrator
who shall act as chairman, The third shall be selected within
a 2-day period. If they are unable to select a third party,
two new arbitrators will be selected., In their determination
the arbitrators shall be guided by the terms of the Taholah
contract. Each party shall pay fees, cost, expenses, if any,
of his arbitrator, The third arbitrator costs shall be shared

equally by both parties.

The Agreement containing the arbitration feature was approved by
Assistant Secretary Loesch on August 7, 1970, with conditions con-
cerning the arbitration:

(a) That the currently used 30-day notice prior to adjust-
ment of stumpage rates remain {in effect, If necessary, an addi-
tional period of time will be granted in which to complete
arbitration, as provided under the terms of the agreement.

(b) It shall be understood by all parties to the Agreement
that the Secretary of the Interior expects to accept the decisions
rendered by the Arbitration Board pursuant to paragraph 3 of the
Agreement as modified by paragraph 3 of this letter, but that
the Secretary shall not be bound to approve any arbitration decision
which might be in conflict with the interests of the Indian or the

United States,
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The Arbitration Board met at Seattle, Washington, on July 21, 1971,

and issued a decision under date of July 27, 1971. The Board

consisted of Judge E. C. Cushing, Chairman, I, L. Trieger, Aloha,
and N, D. Terry, Quinault interests, The Board reviewed the
background and detail of the proposed revision of stumpage rates,
and found for a trivial difference which changed logging costs

25¢ with corresponding 25¢ reduction of the rates developed by

the Bureau of Indian Affairs. The substantial reduction of stumpage
rates made effective August 1, 1971, derived from the prices of

the log market, not from action of the Arbitration Board although
the board recognized the log price effect, Upon the Board's
decision, the allottee representative notified his withdrawal

from the Board and that the Board's recommendations were not
acceptable., The Secretary, however, accepted the Board's recom-
mendations and made the revised rates effective as of August 1, 1971,
The Crane Creek rates were also revised and the revised rates

made effective August 1, 1971.

ITT Rayonier had objected vigorously to the revised rates, which
were a reduction of rates, differing with the BIA report approxi-
mately $4 per thousand board feet., The Aloha differences with
the BIA report that ended up with the Arbitration Board were

$.64 per MBF,

The Quinault Tribe and allottee representatives refused to accept

the revised stumpage rates but did not formalize an appeal. Instead,
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they rq;brted to blockage of the access to the logging units,
Aloha Lumber Corporation proceeded to the U.S, District Court
for relief against the blockage and were successful in obtaining
a preliminary injunction against the Tribe, the Committees, and

named individuals--date of September 30, 1971,

ITT Rayonier chose to meet with tribal representatives and-accord-

ingly committed themselves to pay the stumpage rates in effect
previous to the revision., Upon petition to the Secretary by both

parties, the previous rates were restored for Crane Creek stumpage.

Reference Material:

Arbitrator's Decision
Portland Area Office reports to Commissioner:
Trend of Economic Conditions Report
Report on Arbitration Board Decision
Agreement of May 28, 1970
Assistant Secretary's approval of Agreement
Resume of Consultation Meeting
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7. Quinault representatives/criticism of forest management.
The District Court Injunction statement mentioned that the BIA
representatives had the power to close the purchaser'’s operations
for cause under the timber contract. Subsequently, the Quinauit
representatives requested the BIA to close the operations and cited a
long list of alleged contract violations. As a result of these allega-
tions, the Area Director, Portland, advanced to the Commissioner the
need for an unbiased review of the timber sale administration activity
at the Quinault Reservation and other reservations also. A committee
for such a review was formed but due to dissention did not become
operative, A reviewrzzmpleted January 24, 1972, by a study group
orangized by tribal request to the Environmental Pootection Agency
entitled, '"Report on Forestry and Related Resources Management' is-

now under study by the Commissionex's Office,

The management criticism can be described by the four actions filed
in the U.S. Court of Claims, or by items as follows:

Gq?( Regeneration of lands cutover.

@ The practices of management concerning regeneration are
covered in Section III 7. The current measure of this has led to
contention as to what constitutes adequate regeneration, The BIA

measure,xsf the Taholah Unit¥ wew being reviewed at-the-Area Office

1ndicath regeneration is occurring as planned in the cutting method.
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Backlogs in old cutover areas have been reduced and can be liquidated
in the short term. Advice hired by the Quinault representatives

state regeneration is generally deficient.

(2) Stream Treatment,

Attention to streams has been emphasized on an
increasing extent since the problem received wide recognition
starting in approximately 1960. Differences as to what would
constitute proper treatment has been a problem which has been
reduced materially with the development of 1972 Crane Creek and

Taholah and subsequent Logging Plans.

(3) Residues present after logging.

The cedar stands are characterized by high residue
volume, the result of dead trees and deadfall naturally present
and the effect, and slash from logging. Since cedar is more pre-
dominate on the Taholah Unit, this is a more extensive problem
there., The residue is said to (1) block regeneration, (2) be a
fire hazard, and (3) be unpleasing in appearance. However, until
the economic solution of removal of the residues arrives, these
drawbacks must be borne if the stands are to be logged, nor are
they unbearable if the natural processes are allowed to occur and
maximum utilization available to the times is exercised. The

usual alternative advanced is to burn the residue. Such action
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requires that provisions for planting the area be available.
Usually ignored in the burning alternative is a determination

of the damage risk present. -

(4) Logging practices and timber required to be cut.
The logging practices are concerned with their
effect on (2), (3), and (4) above, and the associated road
construction. Road construction is recognized as the major
source of surface soil movement in logging operations and the
Quinault activities are no exception. The road systems required
are both extensive and expensive, generally requiring substantial

rock fillo
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/ﬁf Clearcutting has been the general practice in old growth West Side

(West Side Cascade Mtns.) forests and all material delineated by the

contract terms is required to be paid for whether removed or not.
Where selective logging by individual tree is practiced, it is a
foregone conclusion, in old-growth stands, that the trees capable of
being reduced to the highest quality material will generally be taken
to a high degree; however, this quality is not the basis of selection

for removal.

ﬁZ The timber contract states the standards regarding trees to be
taken, their utilization, and recognizes timber areas that are sub-
marginal due to these standards and the cost of production. Quality
of the log produced within the standards is not a consideration in
takiné the log; however, the stumpage rate should reflect the quality
expected. Even if rates are established by log grade, there is no
gmonnl o .

effect on the}material required to be paid for under the contract.
In a long~term contract, the changes occurring in market demand and
efficiency of logging practices have usually reduced the areas con-
sidered submarginal with corresponding increase in the volume of the

logging unit. The situation existing at the end of the contract would

be the product of the above.

)
€. gn Deductions for Administrative Expenses. Pursuant to the Act of

February 14, 1920, (41 Stat. 415) the Act of March 1, 1933, (47 Stat.

1417) and the Act of April 30, 1964 (78 Stat. 186), an administrative
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fee reasonable to the work involved in the sale of timber is taken

from the proceeds of the sale of timber,

Cumulative records have beenumaintained since F. Y. 1949 on the Western
Washington Agency showing expenditures at the Agency level from funds
appropriated for forest management activities, except funds appropriated
specifically for fire suppression or pest control and the record also
lists the amounts withheld as an administrative fee. The record serves
as a continuing review and a basis to determine whether or not the
percentage deducted from the gross proceeds of Indian timber sold should
be changed. No attempt has been made to obtain a balance between
expenditures and deductions in any one year nor is an exact balance
expected over more extensive periods of time., An approximate and
reasonable balance is all that can be anticipated. The percentage
E@%éh¥/¥ . .
applied to Quinault timber sales has varied. Currzently, it is eight

percent and was set at this level April 1, 1970, being reduced from

I ‘L” ‘o ; vy o N 9 / \A}/'} v{’ /"/i’
10 percent. (//,'ﬂ/f‘f({/bf (ég:{ /5 Y f_/./v‘,ff&/}f//ﬁ]ﬂ’f CFF % 1 o T —

As of June 30, 1971, the expenditure, starting F., Y. 1949, at the agency
appropriated

level for/funds expended or obligated for forest management total

$3,486,306. For this same period, the amount withheld from Indian

timber sales for administrative purposes totals $4,002,115.
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(6) Crane Creek and Taholah stumpage rates.,

The procedure of revising stumpage rates includes a conmsultation
with the purchaser, tribal representatives, and allottees in
general, prior to submission of rate recommendations to the
Commissioner. Until the rate revision for effective date of
August 1, 1971, the tribal and allottee role was relatively passive
but also opposed to the contentions of the purchasers. Thus, the
contention was mainly between the BIA and the purchasers, based on

the indicated rates set out in the BIA stumpage revision report,

Traditionally, the rates had been compared with the U.S. Forest
Service rates but with ﬁhe export restrictions on Forest Service
timber and the log price effect of the export market, this compari-
s;n has deferred to comparison with State of Washington sales

which are not subject to export and largely go to the export market,

[N

The log values used in BIA revision are based on the combination of
domestic and export markets and the rules of thig are well estab-
lished by purchaser contention, appeals, and actions in the Courts.
Other differences principally quality of material logged make true

comparison an‘ intensive exercise,

In the consultations and the Arbitration Board review of the
August 1, 1971, revised rates, the Quinault representatives

advanced the concept of comparative stumpage rates, presenting
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evidence of State of Washington sales comparisons. Among other

deficiencies their comparisons did not take account of material

quality differences. Critical to the contentions on the revised
rates is the fact they were a decrease from those previously in

effect.

References;: Transcript of Proceedings, Aloha Lumber Corp.

vs. Quinault Tribal Council, et al.

Report on Forestry and Related Resources
Management, Jan. 24, 1972,

Reproduction Survey Report, Taholah Unit, Feb. 28,
1972,

Stream Treatment File, Collection, Portland Area
Office File.

Administrative Deduction Record, Portland Area
Office File.

Revision of Stumpage Rates Report for rates
effective Aug. 1, 1971.

Report of Arbitration Board on Taholah Rates
for effective date Aug. 1, 1971.

M(*?D
&, Quinault Allottee Committee.
The Quinault Allottee Committeé, in its present form, was activated
in mid-1968 as a means of allottee input into the Western Washington
Agency management activity. The Superintendent fixed a policy
that actions concerning Quinault land and timber be reviewed by the

Committee for thelr concurrence, and until such concurrence was

available the actions would not proceed further.

The Committee was recognized by the Assistant Secretary of the
Interior in the negotiation with Aloha Lumber Corporation as to
settlement of Aloha's appeals initiated with the January 1, 1966,
rate revision. Since the settlement in mid-1970, the Committee

has continued to be a voice of tribal and allottee review and
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criticism of the Forestry program, The Committee is currently
active in the development and review of the annual logging plans

for the Crane Creek and Taholah Units.

The actions filed in the U, S. Court of Claims 772, 773, 774,
775-71 lists the Committee as a plaintiff. The Committee repre-
sentation in these matters was joined early to the effort of

developing the attorney contract.
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Helen Mitchell, et al. v, United States Case

STAEEMENT OF CASE

The action by the Quinault Allottees against the United Statei
for failure to prudently manage their allotments i; an unique effort
to apply the principles of sound silvtﬁ#éfga;é management for a single
large forest of 170,000 acres to a collection of 2,340 separate forests
of 80 acres each, It is apparent that there are no applicable atandardsf
to measure the care or lack of care by the United States in the manage-
ment of the plaintiffs' land. Private industry does not manage its
timber in 80-acre tracts. Nor does the Forest Service manage the
public timber in such a manner. The standard of care rendered by the
United States in the management of the plaintiffs' lands must be viewed
as a changing standard[whicg]takes into consideration the balanciﬁg

are

of many interests which 18 readily apparent as one views the hisgtory

of the Quinault Indian Reservation and its timber resources.

The Quinault Reservation contained approximately 190,000@acres
of which 176,000 acres were heavily timbered. The reservation has
been completely allotted to provide permanent homes for the Indians
of\:he reservation. It was the purpose of the treaty and the Allotment
Actéwchat the allotments would not only provide permanent homes but
sufficient land for the support of the Indian family through agricultural

development, The Allotment Act does not contemplate that the allotted

tract will be managed for its timber but that such tract will be
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cleared and farmed by the Indian family for their support. It was

apparent in the early history of the reservation that the land was
2 d Al g ieite For creps.
wmeore suitable for timber production theamcrope. As a result, the
Commisstoner of Indian Affairs ordered all allotting stopped in
1915 so that the reservation could be managed as a forest. The
Commissioner's policy was short lived for, in 1924, the United
States Supreme Court ordered the Secretary of the Interior to con-
tinue the allotting of the reservation. (United States v. Payme,
264 U.S. 446 (1924)) By the Payme decision, the SQpreme Court,
rather than the Secretary of the Interior, determined the silvi-
cultural management program for the Quinault Reservation.‘ From that
time to the present, there has been a never-ehding conflict between

Al
efforts by the professional foresters for the Bureau of Indian ,//ﬁ’
. 0¥

Affairs to manage the Quinault Reservation upon sound silvi-

cultural principles and the effor:ts of the allotment owners to

realize in their lifetime income from the timber growing upon their
respective allotments. The history of timbermnanagement on the

.

1

Quinault Reservation has been one of compromise and adjustment which,
420

_ . i
has satisfied neither the desires of the Bureau's professional oot/

foresters nor the allotment owners.

The plaintiffs' complaint attempts to set forth a wide range

of alleged nonfeasance and negligent acts by the United States in



connection with the plaintiffs' allotments. It appears bhat they

may be summarized in four general categories as follows:
A\

1. lFailure by the United States to provide adequate
conditions in the logging of/glALA the allotted lands to

protect the plaintiffs' interests.

2. That representatives of the United States by mis-
representation, undue influence, and coercion obtained powers
of attorney from the plaintiffs to enter into contracts for
sales of timber and failed to provide the allottees with a
full and complete disclosure of information before obtaining
the allottees' consent to enter into large-size, long-term

contracts.

L

3. That the United States failed to rehabilitate and
provide for regenmeration of the timber after it had been

cut from the plaintiffs' allotments.

4, That the.United States failed to provide for prudent
management of an area within the Quinault Resetvatioh known
as the Queets Unit in that representatives of the United !
States encouraged the selling of trust lands and failed to
provide a management program for planned harvesting of the

Unit,
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X

The plaintiffs' complaint makes general allegations of negligent
conduct by the United States in early contracts on the reaervation
beginning in 1920, however, in subsequent plegdings, it appears fhat
plaintiffs will concentrate on alleged negligent conduct arising out
of the contracts connected with the Taholah and Crane Creek Units.
The Taholah Unit was contracted to the Aloha Lumber Corporation in
1950, and the Crane Creek Unit was contracted with Rayonier Ineorpéffffidé‘x il
in 1952. Consequently, this report will conééégg;gshoﬁ"fﬁiw;;ti;iﬁiea
of the Bureau of Indian Affairs in the management éf the Taholah and
Crane Creek Unitsi The volume of material which has been reviewed
in the preparation of this report is immense, and this report is only
a aumhary. It also must be remembered that,with chnaging admini-
strations and personnel, there have been many changes in poliéiel,
com; of which are conflicting, which have been caused by the many
conflicting interests involved iP the management of the Quinault lands.
It is apparent from all of the 1nform#tion available that the 3dreau
of Indian Affairs has attempted to manage the lands upon a basis of
obtaining maximum income for the allotment owners and, at the same time,
to fulfill in some form the direction of Congress to manage Indian
forests upon the basis of a sustained yield of management. It is

9
also apparent that the two principles are incompatible.

’/\ /167‘ Ao
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HISTORICAL BACKGROUND

of
QUINAULT INDIAN RESERVATION AND ITS RELATION- :
SHIP TO TIMBER RESOURCE MANAGEMENT K
' '\_‘ﬂ
i)
" A Treaty was negotiated by Governor Stevens between the United 5&2

States and the Quinault (Quinaielt) and the Quileute (Quillehute) \@
Indians whereby the Tribes,ceded/to the United States a large tract
of land on the Pacific Coast_of Washington. The Treaty was concluded
on July 1, 1855, ratified by the Senate March 8, 1859, and proclaimed |

by the President on April 11, 1859 (12 Stat. 971). There was reserved

for the Tribes a tract of land sufficient for their wants within the
Territory of Washington to be selected by the President of the United
States and set apart for their exclusive use, Article VI of the Tre;ty -
Pddey provided that the President may allot the reser?ation to individuals
of the Tribe Tor families on the same terms and subject to the same
regulations as provided in the sixth article of the Treaty wi;h the

Omahas. )@A small reservation of approximately I0,000 acres was set

aside for the Quinaults and later enlarged to approximately 200,000

acres by Executive Order of November 4, 1873, The Indian Bureau com=-
menced the allotting of the reservation in 1905 under the Treaty of

1855 and the General Allotment Act of 1887. (24 Stat. 388) By 1911,

490

approximately 750 allotments had been completed.
By the Act of March 4, 1911.(36 Stat. 1345), Congress specifically

directed the Secretary of the Interior to make allotments on the
Quinault Indian Reservation under the provisions of the Allotment Laws
of the United States. "

". . . to all members of the Hoh, Quileute, Ozette




or other tribes of Indians in Washington who are

affiliated with the Quinault and Quileute Tribes

in the Treaty of July 1, 1855, and January 23, 1856.

"
o o o

In 1914 the Commissioner of Indian Affairs st&pped the allotting
of heavily forested lands within the Quinault Reservation and directed
a cruise of the timber for the purpose of preparing a plan to manage
the reservation timber as an integral forest unit. From 1915 to 1917 ’
the Indian Bureau grégdréd was engaged in the preparation.of such a
cruise for the management of the reservation timber.

In 1911 Tommy Payne, an Indian of the Quileute Tribe, had selected

an allotment of 80 acres which contained 40 to 50 acres of timber land--
gt .

7and- the remainder being bottom land lying along the Raft River. The

Indian Bureau refused to confirm the allotment because of 1ti poliﬁy;
timbered

established in 1914, to withhold ‘from allotment the fidBéf¢ lands of

the reservation for management as a unit, Numéroua other Indians had

apélicd for allotments of the timbered land which had been refused, and

Payne brought suit in the Federal District Court to compel the Secretary

to issue a trust patent, The question presented to the court was whether

the land, being timbered, was to be excluded from the operation of the

Allotment Act which referred only to the élldtting of agriculturé‘ind

grazing lands.

The Federal District Court, as well as the Court of Appeals, held

that Payne was entitled to an allotment and the matter was appealed to



the Supreme Court of the United States, which affirmed the lower

courts.

‘The Supreme Court reasoned that the Allotment Act mult-harmonizd
with Article VI of the Quinault Treaty, which made no raitriction 1n
respect to the character of the land to be aaaigned or allotted. The
Gourt stated that the Treaty must be construed liberally in favof of
the rights claimed under it, and it concluded that the Cha:acter’of ‘
the lands to be set apart for the Indians aeverallﬁ was not restricted.
The Court felt that there was no intention to exclude timber,landé,

- and the Allotment Act could not be construed to exclude such landé
from allotment without bringing about a materially restrictive change
in the terms of the Treaty. The Court concluded:

. ", . . It is not an unreasonable view of the re-

an : .
quirement that/allotment shall not exceed 80 acres of

k3

agricultural or 160 acres of grazing land to say that

it was meant not to preclude an allotment of timbered

w
lands, capable of being cleared and cultivated, but

‘ /7
. ) m’" fe
simply to differentiate, in the manner of area, between }’€2:r@w

LAl
lands which may be adapted to agricultural uses and - ']

lands valuable for grazing purposes." United States

v. Payne, 264 U.S. 446/(1924)



(%
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With the"Pazne decision, the plans for the management of the
forests on the Quinault Reservation as a unit were abandoned. By

1934 all of the forest land within the reservation had been allotted.




II1. 1Issues Raised by Quinault Allottees

A, Lack of Prudent Management by the Government.

1. Inadequate Formula or Means for Determining Fair Stumpage

Prices and Use of Inadequate and Eroneous Data in the Formula.

a.

Stumpage Determination Formulas

There are several formulas that have had use in appraisal
of timber stumpage. The formulas are similar in the
basic factors and vary in the method of determining

the profit margin, Thus:

Stumpage = Selling Value -~ Costs - Profit Margin

1) Valuation Factor ~ profit margin is calculated by

taking a part of the conversion return,

2) Overturn Method - profit margin is calculated on a

percent of estimated cost,

3) Profit Ratio Method - profit margin is calculated

on a percent of estimated cost and stumpage‘(atumpage is
considered a cost).

4) Selling Price Ratio - profit margin is expressed as
a percentage of return on sales and converted to a
profit ratio.

5) Investment Approach - profit margin established on

the basis of capital engaged.

All these methods have been used by public agencies to

arrive at stumpage appraisal although the valuation factor



b.

appears to have been used only by th; Bureau of Land
Management., The Bureau of Indian Affairs use has fg{
followed the U,S, Forest Service practices-~-from use Of, |
the investment approach in the 1920s to use of overturn

to present use of the profit ratio., The BLM and USFS

currently indicate they use the selling price ratio

concept to arrive at the profit ratio.

Selling Value

Quinault appraisals since inception of timber siles have
used log selling prices to calculate stumpage prices,

The coastal marketing area of which Quinault is a part

has historically dealt in log values and log markets,
Collection of such data by Foresters was an integral

part of the appraisal of stumpage. Early sales appraisal
relied on the log market data gathered from their owm
inq%iry and compiled. Although the Pacific Northwest
Loggers Association (PNLA) eventually became a published
source of log market data that was used to appraise
stumpage, it did not exist in the Grays Harbor area in

the 19208, When the PNLA ceased operation, the Industrial
Forestry Association (IFA) began collecting and publishing

similar log market transaction information.

The USFS also used log market prices in their appraisals

until approximately 1960 when they changed to end-product
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appraisalt The BLM has traditionall& used log delivered
to mill pond values. The BIA continues to use log market
value for Quinault sales. This is advantageous to the
allotted owners since the market reflects the export
prices and these have been a dominant factdr in the rise
in appraised stumpage values. The USFS and BLM timber
sales are restricted as to export and thus tend to reflect
a Jomestic price, In comparison State of Washington

sales are not export restricted but by law have the
impractical requirement of use of domestic log prices

in appraisal. Log prices are quoted by grade and the

quality of a given timber sale is directly reflected in

such application to the appraisal,

Logging Costs

Collection of costs applicable to timber being appraised
was a responsibility of the local appraising organization,
Over time the collection has developed from individual
efforts to a system utilizing specialists, Collection

by BIA personnel appraising timber has been from purchasers
of Indian timber, pursuant to a contract clause, and
contact and inquiry to logging businesses in the reserva-
tion vicinity. Since appraisal was to log prices only
logging costs were applicable or needed. Such collections

followed the practices of the times and the recognized




accumulation procedures., USFS cost collections were
viewed as a reference and cowparison facility and

became a source of specific costs as their information
became a formal regional publication, With the revision
of the Crane Creek and Taholah stumpage rates in 1960,
the USFS cost guides were adopted for standard use,
Specific cost items not in their cost guide have been
developed by the BIA or obtained from other recognized
cost sources, Use of this method has been reinforced as
a result of purchaser appeals, Congressional inquiry,
Secretarial decisions, and purchaser resort to the
Courts to contest rate revisions, Most recently, an
Arbitration Board established by Quinault officials and

Aloha Lumber Corporation, reviewed the cost allowances.

The USFS cost guides derive from their program of cost
collection from a sample of their purchasers and is
revised on an approximate six-month's interval to reflect
current cost collections from purchaser closing fiscal
year records, The BLM uses costs derived from their
direct time studies, and a variety of sources such as:
the USFS, BIA, Pacific MW Experiment Station, Labor
Union basic wage rates, manufacturer purchase prices and
operating expenses, etc. The State of Washington gathers

local purchaser cost data and uses it with cost adjust-
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ment tables of the USFS generally, éertain cost allow-
ances are empirically developed or have a standard
formulation.

Profit Margin

As previously discussed, the manner of obtaining the
profit margin is the difference between appraisal
formulas. There are various means of determining the
factor as related to any formula, Among them are (1)
published findings of the Federal Trade Commission and
Securities and Exchange Commission, (2) examination of
purchaser financial statements (3) special industry »
studies, (4) timber sale bidding experience, Appraisers
may use one or all in arriving at a factor, and usually
do, although one may be the rule and the others used to
compare and substantiate. The profit margin is composed
of several allowanc;s with profit the major one. Others

are risk, income taxes, interest on borrowed capital.

Contract Administration Procedures

1) Quarterly adjustment of stumpage rates

Procedure is stated in Sections 7, 8, and 9 of the
contracts and provides for quarterly adjustment of
stumpage rates by application of the listed ratios to
the price of logs as published by the Pacific Northwest

Loggers Association (PNLA). This quarterly adjustment




feature of each contract was lost whén the PNLA ceased

to publish log prices

2) Adjustment of stumpage ratios

Procedure is stated in Section 10 of the contracts and
provides for the Approving Officer to establish new
ratios when the altered situation warrants., The new
ratios are then applied as in Section 7 to establish
the quarterly stumpage rates, This feature was also
lost when the PNLA ceased to publish log prices.

-Reference:-Taholahand Crane Creéek Timber Contracts

3) Use of Grade Information

Original grade estimates were set out in the Forest
Officer's Report proposing the Taholah-Queets~-Crane
Creek Logging Units. By 1957, sufficient data on grade
recovery had been afcumulated to adjust the original
estimates, The grade data had been expanded from each
succeeding year of logging and is recorded for each
year and accumulative for all years to date, The grade
information was applied to log prices using the latest
3~year combined data. With the Secretary's decision
of the 1966 Taholah appeal, the Taholah established
grade prices are applied on a monthly basis to the log
production to arrive at the monthly stumpage rate.

References: —Crane Creek-and Taholah Grade Recovery
—Record PNLA- Publications— -

2 o
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4) Logging Cost Information .

The original appraisal and subsequent ratg revising
actions used cost information the result of study of
purchaser cost records and experieﬁce in the economic
area. The collection of this.information becsme more
formalized and spgcializedﬁéo what is essentially present-
day methods. In tﬁ§\1960 rate revision, the BIA adopted

.

the USFS Region 6 cost'guides (West Side). Inm prior

~

revisions they haé been J;ng for comparison purposes
and for certfinspecific ite&?\gf cost, Transportation
costs wer?/giso standardized in the 1960 revision to
use of/tﬁe State of Washington tariff tables., Items

of cost not available otherwise are determined by

separate cost determination of the BIA.

Contract Adminpistration Problems and Controversy

1) Determination of change regarding ratios

The Crane Creek and Taholah timber contracts provided
initial rates (Section 6) and that these rates would be
adjusted quarterly (Sections 7, 8, & 9) by application
of the listed ratios to the log prices as published by
the Pacific Northwest Logger's Association (PQLA). rnfz
quarterly;adjustmént feaéure waé lost ﬁ%en thé éﬁLA

ceased to publish log prices in November 1962,
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In addition to the quarterly adjustments provision

made for adjustment of the ratios (Section 10) by

the Approving Officer when an altered situation
warranted. This section language received variem{
interpretation, The purchasers held that only major
changes in economics should be considered; however,

the view of the BIA that changes such as costs, log
prices, in addition to other changes are the proper
considerations and this view prevailed and was presumably
accepted., The purchasers, however, retained opinion on
various aspects of the ratio changes while accepting
them, .

2) Change in log market information source - Revision
of Stumpage Rates

With the dissolgtion of the PNLA November 13, 1962, a

new source of log price information was required and

the decision of the Industrial Forestry Association

(IFA) to publish log prices waswlcomed. The stumpage
rate change procedure moved to Section 11 of the contracts,
which stated rates would be revised "in accordance with
the trend of economic conditions in the West Coast

logging and lumbering industry (Taholah) and West Coast
forest products industries (Crane Creek), These contro=

versies subsequently developed.



a) Purchasers maintained that thé IFA was essentially
the same as the PNLA so that stumpage rate changes
should continue to be made under Section 190,

b) The difference in wording '"logging and lumbering"
versus ''forest products industries" was noted by

the purchasers and in their interpretation required
measure by different means.

c) The same question of the application to major

changes only, was presented by the purchasers.

All of these differed from the BIA view which was
sustained in the subsequent revision actions and the
BIA view has now become accepted without the recurring
controversy, although the purchasers remain as hold-

ing their own opinion.,

Upon tentative decision based on examination of
indicators that economic conditions have changed to

an extent to warrant revision of stumpage rates, a
report is prepared entitled "Trend of Economic Conditions
Relative to Revision of Stumpage Rates.' This report

is presented to the Approving Officer with recommenda-
tions as to proceeding under Section 11 of the timber
contract, 7The purchaser and Indian representatives

are advised and a period of consultation is established.
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The report and other information is supplied the
parties. Upon conclusion of the consultations required
in the revision process, recommended stumpage rates

are presented to the Approving Officer which become
effective upon his notice to the purchaser and the

Indian representatives,

The report prepared is designed first to examine
information reflecting the economic trend and, second,

to calculate indicated revised stumpage rates.

The processes, ratio changes using PNLA log prices,

and revised stumpage rates using IFA log prices have

been characterized by intensive and continuing cone-
tention between the purchasers and the Bureau of

Indian Affairs, including Secretarial appeals and
recourse to the éourts. Only recently, with the

revision for effective date of August 1, 1971, in

which rates were reduced, have the Indian representatives
become active contenders against both the puréhaser's
contentions and the revision process practiced by

the Bureau of Indian Affairs.

Aside from the quarterly adjustments, the ratios and
stumpage rates have been reviewed thirteen times
over the period of the contracts, the last nine being

revisions under Section 11,
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3) Comparison with other stumpage sales

Almost since inception Crane Creek and Taholah rates
have received comparison with other timber sales in
the area. Generally, this was comparison with USFS
sales. Since the export market became a major factor
in log prices, the comparison has shifted to smallg
private and State of Washington sales, and more so

as USFS has become subject to export restrictions.

A list and chart of the USFS comparison is available,

4) Application of log prices and logging costs

Purchasers have consistently raised the question as
to use of the IFA data: (a) inclusion of the Puget
Sound market, (b) exclusion of logs produced for inter-
company use, Under (a) the argument arises that
little if any Cr'ane Creek and Taholah production
enters the Puget Sound Market., In opposition, the
BIA has contended the Grays Harbor market alome is
not representative., Under (b) the purchasers argue
the IFA data is overweighted to export prices and
that the export market tends to handle the better
quality logs with the lower grades entering inter~

company use, which IFA does not report.

The logging cost gulides of the U.S. Forest Service

represent West Side operations of Washington and Oregon,
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The purchasers argue that the Quinault conditiomns

are not well represented. Their costs claims are
consistently higher and due, in their opinion, to the
uniqueness of the Quinault forest., Beyond the basic
difference, the application of the cost guides adjust-
ment features are contended as to the factors applicable
and particular costs not included in the USFS guides

present special problems of application.

5) Congressional inquiry into Quinault Sales

The Quinault sales have been the subject of two
inquiries, (a) Federal Timber Sale Policies - 195556,
(b) Timber Sales~~Quinault Indian Reservation - 1957.
These inquiries discussed many aspects of the BIA

timber sale policy and practice.

6) Purchaser appeals and influence on contracts

The purchasers, without exception, raised objections
on each and every change in stumpage rates, The
first formal appeals were made in 1960, which was

the fifth time the stumpage-to-log price ratios had
been reviewed. Out of each review and the appeal
came contract interpretations that became procedure
for future administration of the contracts., The 1960

appeals were denied by the Commissioner. In 1966,




the stumpage rates were appealed by Aloha Lumber

Corporation (Taholah Unit), This was the second

rate revision under the Section 11 provision of the
contracts., A Secretarial decision of March 10, 1967,
generally upheld the Commissioner's stumpage revision
action; however, Aloha proceeded to the courts, which
culminated in a more or less neutral Memorandum Order
dated September 9, 1969. However, further definition
of the stumpage revising process ﬁ?§§§£Z%z;. Aloha
continued to appeal each successive rate revision on
the basis of their court action. ITT Rayonier mean~
while continued to argue differences in the several
rate revisions and eventually appealed again to the
rates to be effective July 1, 1969. This aépeal was
also denied, Aloha finally settled their appeals

in 1969 in an Ag}eement dated May 28, 1970, ng%?tiated

directly with Quinault representatives,

7) Consultation Processes

Both Sections 10 and 11 of the timber contract provided
for consultation with the purchasers regarding intent
to change stumpage~to-log ratios or revision of
stumpage rates, The basis for the consultations,

once notice has been given, has been the BIA report

on the proposal. The consultations have had varying
degrees of formality., Usually the purchasers make

both verbal and written presentations. Consultations



with the timber owners, tribal officials and allottees,
in general, are also held. The more recent trend

has been for the consultations to be held jointly

with all parties represented. A report of the meeting

is furnished to the Commissioner citing any recommended
changes to the stumpage rates as a result of the

consultations,

Period since October 18, 1965

The previous four sections wegp’&ésigned to cover in
a general mann;f the timber‘g;tting activity over
the 50-year perios\\ This section is intended to
have considerably m§>§\detail but as the problems
and activity of the sixéyear period are culmination

of the foregoing period much of the material previously

mentioned w111 have current applicatlon.

October 18, 1965, is an appropriate time to start

since at that approximate time a revision of stumpage
rates was being prepared and that particular revision
and appeal by the purchaser would have continuing
effect and attention over the entire period following
to date. Also, in 1965, the concern with proper treat-
ment of streams was being given pointed attention,

These two factors, revised stumpage rates and treatment
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of streams, are probably the main factors of the
current controversies,

1) Revision of stumpage rates for effective date
of Jan, 1, 1966, Taholah Logging Unit

Rates were also revised on the Crane Creek Unit;
however, they were accepted by the purchaser with

what had become a pattern of consultation contention,
The Taholah rates, however, were appealed to the
Secretary of the Interior and, eventually, to the
District Courts. The appeal is extensively and
intensively documented in a mountain of current

files. Aloha Lumber Corporation had been newly

acquired by Evans Products Company and a mixture of

the old and new regimes was concerned on the purchaser's

part.

The report revising stumpage rates followed the
procedure established in previous actions, This

action was, however, only the second since the demise
of the Pacific Northwest Loggers Association (PNLA),
which was the source of log prices used to review

the stumpage~to-log price ratios under Section 10

of the Taholah contract, The current source of log
prices was the Industrial Forestry Assocation (IFA),
and the revision action under Section 11 of the Taholah

contract,
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Procedure had also been established to use of the

USFS Region 6 logging cost guides. In examining

the guides available in 19;:; the BIA concluded

that the Forest Service cost guides were not representa-
tive of the cost situation. As a result the previous
report costs were advanced on the basis of the

division of the increased wvalue of logs by 75 percent

to the stumpage owner and 25 percent to the purchaser

as increased cost., This division was the same’
practiced in the quarterly adjustment features of

other contracts let for sale of Indian timber, The

BIA was of the opinion this allowance legitimately )
covered the cost increases, While the BIA was eventually
criticized for the method used to establish costs,

its judgment as:to the USFS costs was substantiated

in that the cost guide procedure and base was amended

and changed by the USFS.

2) The Aloha Lumber Corp. Appeal

The appeal is well stated in the Secretary's decision
on the appeal. It states:

"Aloha's appeal is based upon the ground that the
decision of the Commissioner is contrary to the basic

intent of the contract, because the Commissioner in




establishing stumpage rates: (1) arbitrarily and
capriciously disregarded actual costs of produc-
tion existent in the industry; (2) arbitrarily and
capriciously utilized a grade recovery factor which
substantially overstates the actual grade of timber
which can be expected to be realized in present and
future operations by Aloha; and (3) selectively
utilized trends of economic conditions in the West
Coast logging and lumbering industry which tend to
increase stumpage rates, while excluding from con-
sideration trends which have the effect of reducing

stumpage rates,"

The appeal can be reduced to five separate issues:

a) Whether the stumpage adjustment procedures
set forth in Section 9 of the contract are applicable;

b) Whether the Bureau's profit and risk allow-
ance is adequate;

¢) Whether the Bureau's use of a three-year
average grade recovery is proper; |

d) Whether the Bureau's method of cdmputing
welchted loyg valuecs Lis proper; and

e) Whether the Burcau's failure to allow an

increase in logging cost is proper,




3) The decision of the Secretary of the Interior on
the appeal.

A hearing was held at Portland, Oregon, by Deputy
Assistant Secretary Robert E, Vaughan, at which time
testimony was received from representatives of Aloha,
the BIA, and certain Indian timber owners. As a result
of the hearing and information submitted, the Secretary
decided as follows:

a) The Bureau's use of Section 11 in the January 1,
1966, adjustment and future adjustments under the
contract is hereby determined to be proper.

b) The Bureau's allowance of 10,22 percent
profit and risk factor is proper under the contract.

c) Aloha should pay the timber owners for the
actual grade of timber recovered.

d) There is' no reason to allow Aloha the increased
cost of transportation to the Puget Sound Area.

e) Aloha has not been disadvantaged by the cost
allowances used; consequently, Alolds appeal with
respect to the Bureau's treatment of logging costs

is hereby rejected.

Upon subsequent application, the decision was modified
to provide that the BIA continue to pay the allottees

on the basis of a single unit-wide stumpage rate for
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each species, This allowed the calculation of
monthly stumpage rates by species instead of separate
monthly rates for each allotment by species. It did

not affect the prices to be paid by Aloha.

4) Appeal to the District Court and Appeal Settlement

The action was brought by Aloha Lumber Corporation
for judicial review of the decision of the Secretary
of the Interior of March 10, 1967, and sought return
of monies paid unde: protest by Aloha. The court
review produced a Memorandum Order No, 7198 which
remanded the matter back to the Secretary to:

a) Obtain adequate data as to any increment in
the cost factors allowed in the 1964 adjustment
which were reflected in a trend of economic condi~-
tions in the West Coast logging and lumbering industry
as of the 1966 adjustment; and, determine whether
disallowed costs had become at that time a normal
cost in the relevant industry and, if so, determine
a base for such cost as of the time the challenged
adjustment was made,

b) Establish a reasonable profit and risk factor
in accordance with the trends in the West Coast logging

and lumbering industry.

The order also suggested that the BIA consider broadening
the base for measuring log values (i.e., include the

Columbia River market).




As the matter was drawn out after the Court Order,
the Secretary indicated he would be amenable to a
settlement agreement that had favor with the tribe
and the allottces. In a series of exchanges and
meetings between Aloha and tribal and allottee
representatives, an. 'Agreement of May 28, 1970, was
completed and reccived approval of the Secretaxry on
August 7, 1970. The approval was conditiomned to
written endorsement of modificatiomns to the agree-
ment, These provided:

a) The currently usgd 30-day notice prior to
adjustment remained in effect. I1f necessary, an
additional period of time will be granted in which
to complete arbitration, as provided in the terms
of the agreement.

b) It shall be understood by all parties that
the Secretary expects to accept the decisions rendered
by the Arbitration Board pursuant to paragraph 3 of
the agreement, as modified, but the Secretary shall
not be bound to approve any arbitration decision
which might be in conflict with the interests of the

Indian or the United States.

With the completion of the agreement, the funds held

in escrow were distributed as set out in the agreement,




5) Procedures arising from the appeal and decisions
and the settlement.

At least as far as the Taholah contract was concerned,
the revision of stumpage rates appeared to be

reduced to a technical and established procedure

in the arriving at log values and logging costs,

The role of the "Allottee's Committee' to represent
the allottees in general was given credence, and a
provision for arbitration beyond the consultation

stage was provided for in subsequent rate revisioms,

Application to the Crame Creek Unit, while not exact,
would tend to follow the same pattern with the excep-

tion of the Arbitration Board.

6) Subsequent series of revisions of stumpage rates
Stumpage rates were revised for effective dates of
1/1/68, 1/1/69, 7/1/69, and 8/1/71. Aloha appealed
the first three on the basis of any increment derived
from their appeal of the 1/1/66 rates. ITT Rayonier
appealed the 7/1/69 revision, and upon denial of their
appeal, went on record as disagreeing with the decision
of the Secretary on several factors pointed out by

ITT Rayonier., They uryed that a joint effort to
establish fair and worlkable procedures for future

use and to pursue other areas of controversy for

their reduction or elimination.




The revision for effective date of August 1, 1971,
introduced new facets to the process. The consulﬁa-
tion on the Taholah rates did not obtain the desired
agreement between the purchaser and the allottee
representatives and the arbitration feature of the
Agreement of May 28, 1969, was invoked, This Agree~
ment provided in paragraph 3:

It is understood of all parties that written

notification will be received 60 days prior

to the effective date of an adjustment, All

parties will exert all effort to negotiate

in good faith future stumpage adjustments

prior to effective date. Should there be

disagreement on specific items 40 days after

start of megotiations, the specific items shall

go to binding arbitration for a period of not

more than 40 days, at which time a decision

shall be rendered by the Arbitration Board.

The Arbitration Board shall consist of three

persons, one chosen by land owners and one by'

Aloha, It shall be incumbent upon the two

selected to choose the third arbitrator who

shall act as chairman. The third shall be

selected within a 2-day period. 1If they are

Al



unable to select a third party, two new

arbitrators will be selected. 1In their deter-

nination the arbitrators shall be guided by
the terms of the Taholah contract. Each
party shall pay fees, cost, expenses, if any,
of his arbitrator. The third arbitrator costs

shall be shared equally by both parties,

he Agreement containing the arbitration feature whs
apRroved by Assistant Secretary Loesch on Augyst 7,
1970;\yith conditions concerning the arbitxation:

hat the currently used 30-day dotice

remain in

effect. If negessary, an additiofial period of time

but thgz/the Secretary shall not be bound to

~
ani/égbitration decision which might be in confi}n;
\

,ﬁéth the interests of the Indiars or the United States,



The Arbitration Board met at Seattle, Washington,

on July 21, 1971, and issued a decision under date

of July 27, 1971. The Board consisted of Judge

E. C. Cushing, Chairman, I. L. Trieger, Aloha, and

N. D, Terry, Quinault interests, The Board reviewed
the background and detail of the proposed revision
of stumpage rates, and found for a trivial difference
which changed iogging costs 25¢ with corresponding
25¢ reduction of the rates developed by the Bureau

of Indian Affairs. The substantial reduction of
stumpage rates made effective August 1, 1971,

derived from the prices of the log market, not from
action of the Arbitration Board although the board
recognized the log price effect, Upon the Board's
decision, the dllottee representative notified his
withdrawal from the Board and that the Board's
recommendations were not acceptable. The Secretary,
however, accepted the 3oard's recommendations and
made the revised rates effective as of August 1, 1971.
The Crane Creek rates were also revised and the

revised rates made effective August 1, 1971,

ITT Rayonier had objecced vigorously to the rovised
rates, which were a reduction of rates, differing

with the BIA report approximately $4 per thousand




board feet. The Aloha differences with the BIA
report that ended up with the Arbitration Board

were $.64 per MBF,

The Quinault Tribe and allottee representatives
refused to accept the revised stumpage rates but

did not formalize an appeal. Instead, they resorted
to blockage of the access to the logging unit., Aloha
Lumber Corporation proceeded to the U.S. District
Court for relief against the blockage and were
successful in obtaining a preliminary injunction
against the tribe, the committees, and named

individuals~-~-date of September 30, 1971,

ITT Rayonier chose to meet with tribal representa-
tives and, accordingly, committed themselves to pay
the stumpage rates in effect previous to the revision,
Upon petition to the Secretary by both parties, the

previous rates were restored for Crane Creek stumpage.
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2. Presentation to the Market not to Best Advantage to the Allottee

a. Size of Logging Units
(1) General desire of Indian owners to gain some immediate
timber income,
As could be expected, upon allotment the recipients thereof
desired to obtain income from their timber holding. Since
the reservation timberland was in an area with little access
development, the immediate demand arose from the allottees
with the more accessible timber., The several large initial
sales of the 1920s were among other considerations predicated
upon generating timber volume and value that would sustain the
large costs of access construction, As such access was con-
structed, the access relationship of the more distant adjacent
timberstands were changed o a continuing demand for income
from succeeding groups was present, Upon the success of cutting
in the initial large units, the idea of contracting all the
reservation timberstands for cutover became popular. An early
result of this idea was the attempt in 1929 to contract all
the area north of the Quinault River in four concurrent large
timber sales. At the same time, requests for fee patent, with

the purpose of timber liquidation, were being advanced,

The depression years and World War II acted as a depressant

on the "contract all" idea but it gained popular support again
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in the latter 1940s and, eventually, resulted in the Boulder
Creek, Crane Creek and Taholah contracts. Th; Queets area

(the remaining approximately one~third of the area north of

the Quinault River) did not receive a bid and was then subject
to its own particular history., Evidence of the desire that

all ownerships obtain some immediate income was the criticism
of the single Taholah proposal of 1946-48, the requirement of
advance payments, and the cutover in a period considerably less

than a rotation,

(2) Opportunity to practice under a plan of orderly cutover
of the forest.
The forest survey of 1915-17 was conducted with the view of
developing forest management plans for the reservation on sound
forestry principles., The resumption of allotting subsequent
to the Payne decision was ;ery discouraging to Foresters con-
cerned, The clamor for individual interest income resulted
in the contracting of five large units to be cut concurrently.’
These contained the bulk of the timber stands south of the
Quinault River and provided for cutover in approximately 18
years, whereas the rate of cutover under a? 80-year rotation
would have doubled the time.pertod flxlzzcbver the area. At

least the large units offered a reasonable control of the cutting

progression, In actual practice, the cutover of the units




proceeded much slower than contracted and tendéd to approach

the rotation time interval. The cut was a progression of clear=-

cut, as was the general practice of the times, With the slower
rate of cutting, regeneration of the stand by natural mean; was
generally sufficient; however, it was recognized that a program
of reforestation by plantation was also necessary to supplement
the natural regeneration, In 1927-28 a second group of contracts
of moderately large size were contracted and cut over concurrently
with the much larger sales previously contracted, During the

19308 and 40s, the volume cut declined far below that of the 1920s,

Around 1935, the practice of very small sales on individusl allot-
ments became the contracting pattern with several hundred:eventually
occurring, The practice of individual tree selection was also
introduced as a cutting method and was a point of contention and
argument for many years. Inifially, the large volumes contracted

and the multiplicity of ownership under the large contracts, directed
the Forestry program as one of the services to the contracts,
Eventually, the multiplicity of individual allotments contracted

had a similar effect even though the volume being harvested from

the reservation had a large decline.

The investigative and management planning side of Forestry practice
was relegated to a minor effort intermittently inserted as other

work demands allowed. All during these years, there was continuing
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examination of the Forestry program in terms of program funding
in relation to the administrative fees collected with the result
that staffing was controlled at a minimum level and this was

clearly the intent of Congress.

(3) Opportunity to gain some income for a wide group of allottees

within an immediate period and within contract length period.

The contracting of timber in volume occurred at three points in
the Quinault cutting history:
L, 903
1920-23 Estimated Vglume ;478 MM Board Feet

1
1927-28 "W i 316 MM Board Feet

3453
1950-52 ¥ () 14261 MM Board Feet

As proposals were made by Forestry, they were met with the question
as to how many individuals would be affected; and the groups who
were not affected would request equal consideration, The net
result was then a group of sales covering a major portion of the

reservation presented for sale and cutting concurrently,

From the beginning, the timber contracts provided that the
purchaser make advance payments upon the completion of the indi-
vidual:allotment contracts grouped under the general contract.
tntil 1950, the long-term contracts provided a series of advances

totaling 30 percent within six years and 50 percent within nine
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years. Recognizing the urgent demands for immediate income
prospects, this was changed to 25 percent within 30 days and 50
percent within six years. Accordingly, the already present
restrictive condition of prospective purchaser ability to invest
Tﬁ’ . “”Wﬁf Wz
capital in dm advance payments was increased. Because of the
ameliorated by Uhe consérvalive Tmbtr volume €slimeres.
larger iavestment and the variance of cut~out experience by

allotment, the estimated volumes were held to comservative levels

to reduce'the”fisk that advance payments would exceed actual

-

timber present,

(4) Efficiency of sale preparation and administration of larger

and fewer sales.

Already with the initial allotting, the timber sale administration
‘was to be one of intensive record and field activity. With the
allotting of the remainder of the reservation, the die was cast
that all timber sales would be similarly complex, It was natural
and necessary that the forest administration seek any of the
remaining alternatives that would provide some efficiencies. The
major alternative available was a few large sales. Even so, the
intensive record of individual scale and monies, establishment of
boundaries, and control of log taking remained £k and left little

time for other management activity.

Timber sale administration can be divided into (a) accumulation

of data and information on the proposed sale into a Forest Officer's
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Report, (b) advertisement and contracting, (c¢) logging planning,
(d) sale operation and regulation activity, (e) scaling, (f)
record of timber volume and money, (g) rate redeterminationms,
modifications, etc, Large sales provide the opportunity to
handle certain of these on a group basis and organization of

the intensive individual allotment detail for efficient handling,
In terms of volume of timber harvested, the efficiency differe

ential can be several multiples,

(5) High cost of handling transportation system into the

roadless area,

From the onset, plans for logging the Quinault Reservation were
dependent upon extension of railroad systems which were the access
go markets, These extensions would be solely for the transport

of logs with the accompanying high cost against stumpage., It was
therefore accorded equitable that the system cost be borne on a
broad basis; however, the higher volume resulting would reduce

the risk due to development cost and increase the selling potential,
The cutting pattern of the times (progressive clearcut) also was
in part the need to amortize the high construction cost in a
relative short term, With the advent of national and regional
attention to highway construction and the improvements in truck
equipment,highways becamc more and more a system connection to

market; however, the bulk of the uncut Quinault lands were still




relatively roadless and again the construction was to be borne

by the stumpage alone.

Period of time to complete the timber contract
(1) Longer period allowed larger size.

(Unit size is considered in the previous Section )
(2) Time interval between cutting of adjacent stands to allow
the timber stand to regenerate,
From a regeneration view, the time interval is solely to provide
seed source to the areas as they are cutover. Both progressive
clearcut and staggered clearcut blocks appear to give success,
The progressive clearcut areas, however, experienced successive

fires and lack the effect of green timber fire-breaks present in

_the staggered block system. The staggered block became the

desired system, Ideally, to rcgenerate itself completely, the
cutting period would be long enough to have seed bearing trees
regenerated on the first series of staggered block cutover to

seed the last series cutover.

Alternative plans and views as to timber harvest and provision
for income.
(1) Progressive harvesting of the reservation on a rotation

of approximately 80 years with access by sale progression,

The progressive harvesting was the  cneral pattern of the logging

units contracted in the 1920s. It (epended upon extension of the



railroad logging systems that logged the area south of the Quinault
River on through the remainder of the reservation; and further,
that the regional cut would progress beyond the reservation into
the untapped timber resources of the Olympic Peninsula held in
National Forests. The rejection of the bids on the four large
Quinault units in 1929 followed by the depression and World War II

halted this expansion and completion of the cutover of the reservation.

(2) Sale as one or a few large units at the same time,

This was a repetition of the progressive harvesting idea advanced
again strongly after World War II., There was reluctance to expose
all the remaining timber in one sale, The proposals to make a

sale of part of the area at a time when even a large sale met with
resistance on the basis that all allottees with timber holdings

in the relatively untouched area north of the Quinault River should
derive prompt benefit of whatever pattern of sales was decided
upon, Eventually, agreement was to divide the area into four

logging units to be sold ‘at the same time.

(3) Purchase by the United States,

In 1939 the Department of the Interior submitted a draft of proposed
lepislation for the Govermment to acquire the lands of the Cuinault
Indian Reservation, Presumably, the lands would then be put into

national park or forest status. The legislation did not receive

attention beyond the proposal review,
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(4) Incorporation of allotted timber holdings.

Various ideas centered on the pooling of the timber interests

and issuance of shares were advanced from time to time. In 1944
the Acting Director of Forestry suggested an organization which
might be named the Quinault Timber Association., Similar ideas
had been expressed over the years as a solution to the regulation
of income to all the timber owners and necessary support was

never attained.

(5) Allow individuals to sell timber by allotment,

With the reduction of timber sale activity in the 1930s, individual
allottees were able to locate demand for readily accessible timber.
Literally hundreds of such sales have been made, Due in part to
the use of selective logging which removed a minor part of the
timber stand, there was allottee contention that they be allowed

to enter into sale of their timber without Govermment regulation

or contracting, This movement was ended in the case of Eastman vs,
United States. In the 1960s the provision for issuance of Special
Allotment Timber Cutting Permits was initiated. This permit allows
allottees who are considered capable of handling their own timber
business affairs to log and/or sell their timber upon {ssuance of
the permit to thcm. Practically all sales of timber on the Quingult

are now by special permit.
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Crane Creek and Taholah Contracts,

(1) Presale discussion and preparation.

The area north of the Quinault River of which Crane Creek and
Taholah are approximately two-thirds was proposed and advertised
for sale as early as 1929, and bids were actually received but
were rejected., In the early 1940s, interest was renewed and
eventually evolved to the proposal of the Taholah Logging Unit

in 1946. Various objections to the proposed sale were voiced

and the alternatives of a cooperative association, Indian enter-
prise, a larger overall unit were forwarded and discussed, Subse-
quently, the proposal was made entitled the North Quinault Logging
Unit, This would encompass all the area north of the Quinault

River and satisfy the main objection to the Taholah proposal,

i.e., that only a portion of the allotted interest of uncut timber

would realize any stumpage return in the immediate future.

»

The Bureau of Indian Affairs was reluctant to undertake sale in
one unit, and finally decision was arrived at to divide the area
into four units, Taholah, Crane Creek, Queets, and Boulder to be

advertised for sale at the same time.

(2) Solicitation of allottees consent to P/A.
Realizing that' any large sale of timber or sale of the remaining
uncut area was a complex undertaking, the task of checking inheri-

tance records and location of allottees and heirs was carried
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forward while the sale proposals and alternatives were being dis-
cussed, Some 1,380 allotments with 2,500 interests were involved.

By the time the Taholah, Crane Creek, Queets proposal was presented
in 1948, approximately 60 percent of the allotment owner interests
had signed consents to the sales. Information to the allottees

was presented in meetings and individual inquiries, both in person
and by letter. The level of interest among the timber owners

was high with resultant wide discussion and dissemination of informae

tion, A vast majority favored prompt sale of the timber.

(3) Advertisement and subsequent contracting.

The Crane Creek, Taholah, Queets, and Boulder Creek Units were
advertised for sale in 1949, One bid for the Crane Creek Unit at -
‘advertised rates was received by Rayonier Incorporated. They subse~
quently chose to forfeit the bid rather than execute the contract;

this was no doubt due to the decline in log prices during 1949,

Under authority of 25 CFR , the Boulder Creek

Unit was sold by negotiation to the Wagar Lumber Company and the
Taholah Unit was similarly sold to the Aloha Lumber Company. In
1952, the Crane Creek Unit was again advertised for sale. Rayonier
Incorporated submitted the only bid and executed the contract in
June 1952. The Queets Unit was not readvertised at the time and
treatment of the area became a pattern of small sales of allotments

that were the more accessible and of better quality. The fee
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patent and supervised sale policy of the BIA also provided outlet
for timber owners to market their lands upon which the timber was

the principal value.

(4) Contract terms for specific purposes.

a) The advance payment schedule required 50 percent pay-
ment of estimated value within six years with 25 percent of
execution of the allotment contract subsidiary to the general
contract,

b) Stumpage rates to be paid in each succeeding quarter
determined on basis of log prices and application of fixed ratios
to the log prices.

¢) Ratio changes as altered situations would warrant.

d) Review of stumpage rate in event PNLA log prices are
not representative or are unavailable.

e) The Crane Creek contract provided for possible scale

by a log scaling bureau.
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3. Early Removal of Higher Quality Timber Stands

~a. The order of removal
Three parameters generally controlled the cutting progression,
These were (1) the progressive construction of mainline and
naoeadt;g roads so that cost-production relationship was
reasonably maintained, (2) the silvicultural system required
the leaving of uncut blocks of timber for purposes of regenera-
tion of the timber stand, and (3) the merchantable aspect of
the timber encountered in the development area. The readily
accessible areas on the south part of the unit were naturally
entered first and they seem to have been the better quality
stands, Generally, the unit has been developed in an orderly
manner as indicated by the succession of maps of cutover. What
advantage is present overall as to order of cutting based on
taking better quality firs; is indeterminate since, eventually,

all the designated timber will be cutover and the stumpage

rate will reflect the grade present,

b, Logging Plans
Section 22 of the Crane Creek contract specifically provides
that the purchaser shall submit a plan of his logging operations
for each contract year. Sectfon 2 of the contracts and Section 9
of the General Timber Sale Regulations also bear on timber to

be cut and logging progression, and while less specific is used



to require logging plans for the Taholah cutting, Initial
guidelines for the preparation of logging plans were developed
from the inception of the contracts. They provided that the
purchaser would submit a plan for the year's cutting to be
reviewed by the Officer in Charge, Approval of the finalized
plans is made for the Taholah Unit by the Superintendent; for
the Crane Creek Unit, the Area Director. The plans have been
flexible to allow changes in areas of logging to meet market
conditions, income needs of individual allottees, silvical
problems, and the salvage of timber damaged by blowdowm or
fire, At the same time, the economics of construction of the
access to the timber stands and the staggered block cutting
requirements limited the choices available. In determining
both the road development and the block layout, purchaser and
Forestry personnel maintained close field contact and exam-
ination so that the plans, when formalized and presented for

review, contained by and large concensus already reached.

The key document to the formal presentation was the map of

the logging unit showing logging and road development pro-
gression and the proposed new cutting blocks and road layout.
At time passed and iswues arose, the formal documents became
more extensive and various field data listed, The map, however,
remained the principal document. At present, the logging plan

has become an intensive document developed and reviewed with
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Indian representation,(ﬁ.S.F. & W,L,) purchaser, and BIA
input., The plan investigations also serve to obtain factors
necessary to the use of the U.S. Forest Service logging cost

guides and the revision of stumpage rates.,
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Presale estimates of volume and grade were inadequate

Quinault timber sales from inception in the early 1920s used the
cruise information of the 1915-17 forest survey. In the 1920s
there was some apprehension as to these volumes due to the
incidence of blowdowns., The sales proposed in the late 1940s

also used the 1916 survey for volume estimation. The need for a
current re-cruise was recognized and also that the overall volume
present in the proposed timber sales was far in excess of the old
forest survey estimates. This overall knowledge, however, was not
available to the degree that it could be applied to volume predic~
tion on each of the hundreds of individual allotments included in
the timber sales proposed. Program facilities were not available
io make the new cruise and the intensity that would be required to
identify estimated volumes on each allotment would have entailed

long delay in presentation of the timber sales even if the Forestry

program was so supported by funds and personnel,

Under the premise that prompt action to present the timber for sale
was overriding,the sales were made on the 1916 forest survey informa-

tion and the advance payments calculated accordingly.

Grade information was available only as the experience of previous
timber sales and comparison judgments of the foresters from their

field examinations of the timber stands. As actual grade recovery
from the units (Crane Creek and Taholah) became available, applica-

tion was made in determination of log value used in the calculation




of stumpage rates,

The original grade recovery estimates had inaccuracies. Considering
the major species, redcedar and hemlock, on the Taholah Unit the
redcedar recﬁvery has been lower in No. 1 logs and higher in No. 2
and 3s, On the Crane Creek Unit the redcedar recovery has been much
better than estimated. The hemlock recovery on both units has been
considerably less than estimated in the peeler and No. 1 grades.

The evidences of these lesser grades were immediately apparent when
grading of logs became part of the scaling process. Grade recovery

data by year and accumulations by year are available, . s fP,1},
7 £V
gto Kt

It is difficult to mkeasure the effect of these estimates as to
value received., The long-term nature of the contracts has generally
reduired that all the factors be examined in the light for changes
that have occurred in markets and operating procedures. The volume
cut under the timber contracts Leyond the sale estimates had limited
effect on appraisal since average industry costs were used with only
partial adjustment as to sale character, The amount of timber taken
was measured by actual scale and payment received accordingly. The
contracts also contained provisions for price adjustments which,
among other factors, would consider the additional volume to be

cut. The increase in sale volume over estimates was also due in
part to the changes occurring in respecl to merchantability of a

paxticular timber stand., The viewing of grades of logs also changes

as the log values rise and utilization practices progress.
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I111.A5. Use of inaccurate and improper scaling procedures.

The log production from Indian lands has traditionally been scaled

by employees of the BIA., The method employed is stated in the General
Timber Sale Regulations of 1920 and the Standard Timber Contract
Provisions of 1960, These employ in general recognized scaling rules
and techniques. Scaling frequently reflects the practical consideration
of the physical conditions that exist at the scaling location., Differ=
ences as to specific application of rules have occurred and special
rules are used where specifically provided by contract or regional
rules, Where Indian timber contracts have provided for and used the
services of Scaling Bureaus, or scaling by another Federal agency,

the BIA has previously entered into agreements as to how the scaling

ig tgo be accomplished and the scaling rules to be followed.

The West Side (Coastal) scaling procedures have required, due to the
many land ownerships of the area,athat logs be marked by a registered
brand as they are yarded so that ownership is defined, Such practice
fitted the multiple ownership of Quinault., The log brand is recorded
in the scaling action., The handling of the scale sheet recording the
log is prescribed by intensive instructions as to recoxrd and payment
to the stumpage owner. The procedural flow is as follows:
(1) A logging plan consisting of several logging blocks is

prepared for each logging year.

(2) Log brands zre assigned by allotment and the logs are branded



‘ Page 2
as they are felled and bucked according to location by property
lines.,

(3) Logs are yarded and loaded and a truck ticket prepared listing
the number of logs and brand.
(4) Upon delivery to the scaling point, log load is scaled and
recorded by brand,
(5) Scaling Bureau issues scale record documents in required detail.
(6) Scale documents are posted to provide volume total and total
by allotment,
(7) Scale report by allotment prepared and monthly Report of Timber
Cut totaling all scale reports prepared.
(8) Scale reports posted to Timber Money Record.
9) gournal Vouchers prepared for distribution of monies to appropriate
accounts,
Parallel with these actions are control and audit processes which include
technical and accounting check of the actions, estimates of timber cut and

not scaled, and advance cutting, collection of advance deposits from the

purchaser.,

Accepted practice is to use the scaling systems and rules common to the
vmarket area as the selling values and costs used to determine the conversion

return as based on the expectation of the market. Changes in scaling rules

effect the log value reflected in the market as the rule becomes general use.

Where a long-term timber contract has provisions for re-examination of stumpage
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rates and inserts current market value which reflects the common scaling

rule, a rule of the contract can be changed by the realization adjustment,

and subsequent use of the common rule cem-be—had-withowt=ferther——adjuestment

0¥~ ONOONR-,.

Water scaling was a common practice for scaling logs since much of the log
movement was by rafts. This method became less acceptable as log values
increased because it did not allow the accuracy of measure and observation

demanded in the marketing of logs. It was discontinued for Indian logs in

Acceptance of third party (Scaling Bureau) scale became widespread by 1950
and it was natural that the BIA institute such scaling in Indian timber
contracts.,

i,
The Crane Creek contract provided for ;hch scaling and the Taholah contract
was modified March 21, 1956, to allow use of a Scaling Bureau. The change
required the purchaser to enter into an appropriate agreement with the

.Scaling Bureau. A corresponding scaling agreement between the Bureau of

Indian Affairs and the Scaling Bureau was also executed.

With the adoption of scaling by the Scaling Bureau, the Scaling Bureau's
rule respecting scaling, prading, and merchant:blility became the applicable

rules as to material to be taken as a merchantable log,
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This resulted in certain changes as the Scaling Bureau rules differed
substantially from those practiced by the BIA and stated in the contract
and general provisions. The most obvious of these include:

(1) Scale on the basis recognizing 40 feet as the maximum length
of a single log.

(2) Utilization to a diameter of 6 inches in the tops.

(3) Mininmum trim allowance of 8 inches.

(4) Rules as to calculation of defect and measurement of diameter.

(5) Designation of the log grade as scaled.

The 40-foot rule had the effect to reduce the volume over the rules ptacticed
by the BIA. Various opinion has been expressed as to what the exaﬁt effect
is on volume and as a result of a study made at the time,the BIA settled

on a volume Qifference of 12 percent, The other significant results of the
scaling change was the development of actual log grade recovery and the
utilization of logs to a smaller top diameter, With the ratio adjustment
of 1955, prerequisite adjustment was made to the stumpage rates for the 40-
foot rule change and this was carried forward in the subsequent evaluations
‘used to determine ratio changes. Subsequent evaluations also introduced
log pricing based on the grade recovery experience obtained from the Bureau
Scale and other factor changes possible because of the more factual data

and market analysis.
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Inadequate Logging Practices
Initial development of the reservation forests had to consider
amortization of the costs of access construction to make the timber
marketable. Logging in the 1920s was characterized by the use of
railroads whose construction costs required large volume of timber
per mile of construction. Such was the condition present omn the
Quinault; access and logging of the timber would bear such costs
only by clearcutting as the rail system progressed into the timber
areas, The factor of timber sale size combined with clearcutting

to make the timber merchantable,

A. Selective Cutting Methods

Emphasis on selective cutting in the Quinault forest came with

the regulations of 1936 which derived from the Indian Reorganiza-
tion Act. Initial application included two patterns: (1) leaving
of trees for stream and scéﬁic protection and effect, (2) removal

of a minor part of the timber stand with planned return periodically
for additional cuts (individual trees selected for cutting).

These methods (generally applied to East Side forests of the
ponderosa pine region) backed by official policy was proved to

be inapplicable to the Quinault Forests due to the blowdown
eventually experienced. Whereas, nrpecial treatment wasg desiread

for stream and scenic values,leave strips and partial overall

cuts were not the answer. to the blowdown that would eventually

occur, While special-treatment—is desired—inregard—tothe

/—\_,. \',r’/\- N
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geenic—and-streamvalues,—it—Hesinm practice other—than—just
applieation-of tmdividual—selection—+tree cutting,

Staggered Clearcut Blocks

The staggered clearcut falls within the definition of selective
cutting. The words selective and selection as applied to timber
cutting have been subject to hairsplitting interpretation; and
as presently defined, conflict with previous understandings of

the words.

The progressive clearcut system evolved to the staggered clearcut
block system as the result of several factors, both economic and
silvicultural, but was possible by the economic changes of (1)
technological advance in the design of road building and log
hauling equipment and (2) ratio of product value to cost of
production, Another econowic effect was that the partial cut
allowed quicker progression over the logging unit area and thus
opportunity for more allottees to share in the earlier returns
from stumpage, The silvicultural aspect considered the fire~
break effect of residual green timber blocks and the more positive
seed source, From an aesthetic view, the large desolate cutover

aspect was dimished.

Modification for Salvu,e Activicy

Within a few years after start of logging on the Taholah and

Crane Creek Units the economics of utilization were such that




(1) Waste Scale
The material that is waste scaled comes from two basic causes: the
material was merchantable by piece standard and should have been
taken, or the material resulted from mistreatment of a felled tree,
The waste scaler methodically examines the cutover area considaring
the conditions that prevailed in the uncut stand. Excessive leave
of waste is not an acceptable logging performance and the Purchaser
may be required to relog an area where excessive waste is encountered,
In areas where defect and residue is present in large volume, the
waste scale is a difficult and time-consuming task requiring use of

insight gained from experience with the logging operation.
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small size and pieces of material had indicated demand. All
parties were interested in salvaging this material that would

HraliSy zed
otherwise remain unauwtherized and modifications of the contracts
were completed to provide for the taking of materials for pulp-
wood, shakeboards, and shingle bolts., The producdtion was made

optional to the Purchaser. Production under the salvage modifica-

tion never reached expectation and has been sporadic,

Residues present after logging

The cedar stands are characterized by high residue volume, the
result of dead trees and deadfall naturally present and the
effect, and slash from logging. Since cedar is more predominate
on the Taholah Unit, this is a more extensive problem there. The -
residue is said to (1) block regeneration, (2) be a fire hazardg,
and (3) be unpleasing in appearance., However, until the economic
solution of removal of th; residues arrives, these drawbacks

must be borne if the stands are to be logged, nor are they unbesa -
able if the natural processes are allowed to occur and maximum
utilization available to the times is exercised. The usual
alternative advanced is to burn the residue., Such action requires
that provisions for planting the area be available. Usually
ignored in the burning alternative Is a determination of the

damage risk present,

) mste Seqle - aFtachment
Cg)é&7’ Zesthetic Criticism

The logged-over areas of the Cranc Creek and Taholah Units present
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a poor aspect to the casual observer, The stands, particularly
those of cedar, are very decadent and contain high volume of
dead standing and down timber. When the area is logged, the
slash of the green timber is added to the debris already present
although the dead material may be somewhat reduced by the taking
of salvageable material.

(3)&27' Slash and Residue Treatment

Decision was made early that, with very limited exceptiom, the
slash would not be disposed of by burning. Several factors
were considered in this decision.
a) The residues contained large amounts of materials
currently salvageable or with prospects of salvage attention, .
b) Burning of the slash areas would require planting to
regenerate the timber stand and the prospect of reforesta-
tion funds were not pfesent.
c) The cost of burning, aside from a high risk of timber
and property damage, and of planting were not economically
sound ywhen natural regeneration could be obtained.
d) The fire risk of the untreated slash did not appear
excessive if reasonable cautions were exerted,
e) Residues left on the ground following clearcutting serve
a useful purpose in controlling the movement of soil in
areas of high raiunfall.
f) A study of the U.S., Forest Service indicated hemlock

regeneration chances are more favorable when the area is not

burned,
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Stream Treatment

Attention began to be focused on the effect of logging on
streams in the early 1960s. The timber contract general regu-
lations provided for the leaving of streamside strips, but this
was an eesthetic purpose and past attempts at leave strips had
resulted in eventual blowdown of the reserve timber. As a
result of the new attention, meetings were held to resolve

the problems of logging in relation to the fisheries aspect

of the streams. While considerable material was available dis~
cussing proper stream treatment, the evolvement of this informa-
tion into practices satisfactory to all the parties reviewing
the stream treatment was slow, Meanwhile, the Taholah and
Crane Creek purchasers had proceeded with stream cleanup methods

as directed by the Branch of Forestry.

»

Particular problems associated with the streams are:
a) The timber owner is most concerned with receiving
the timber revenue and does not wish to leave several
thousand dollars' worth of timber in leave strips on the
allotment, and the loss to blowdowm risk is high,
b) Many fee patent lands are astride streams and outside
the control of the 3IA,
c) Streams may have been in poor condition prior to the

logging which exposes this condition.
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d) The fisheries benefits accrue mainly to the resident
population who is generally not the land-timber owner of

the timber to be logged.

Differences as to what would constitute proper treatment has
been a problem which has been reduced magerially with the recent

intensive development of logging plans,

Inadequate Road System and Construction Standards

The Taholah and Crane Creek road system tends to be castigated because
there is not a readily identifiable record to show the roads were
required to be built in a certain manner., It is recognized that the
road construction quality has generally been satisfactory and com=
parable to logging roads built by other public agencies to log timber,
While they do not meet the demand of a public road system they were
never required to, nor should they have to meet such standards at

the expense of the stumpage.

The road systems required were both extensive and expensive, generally
requiring substantial rock fill and the cost is borne by the stumpage
owner., The roads were required to bear and sustain a heavy timber
volume traffic, In addition they have adequately served other access
needs. That they have been able to sustain the timber harvest traffic
on a year-around basis in a climate of very heavy rainfall, speaks the
quality of the construction., In many cases the roads evolved have a

standard higher than what would be reasonable to charge against stumpage.
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While detailed road plans were not drafted, the plans for logging

the units and the pattern of road progression clearly show the roads
did not just happen. The road system iayout and the progression of
construction is and was generally controlled by the factors of
sllvicultural treatment, topography and the economics of road cost
amortization., In addition effect on the_system has been present from
the demand that certain allotments be approached to attain earlier

income to the timber owmers,

It is generally recognized that logging roads are the major source of
soil movement and erosion on logging units, On the GQuinault roads

have also created dam effect in swampy areas and restricted drainage

of such areas, Control of these have been considerations of road
construction and location, and error and faulty comstruction experienced
has been quite limited. Over tbe years recognized standards of con-

struction has experienced change and the units roads have not been

immune to such change,



TZL.A. ¥

Improper Marking of Allotment Boundaries

The timber contracts generally require the Purchaser to locate and
maintain allotment property survey markings. Since the logging is
by staggered clearcut blocks which may contain several ownerships,
the line running requires location of lines and corners both internal
and external to the blocks, These activities are accomplished prior
to the logging Operationsvand subsequent to the logging lines are
re-identified if salvage operations are expected to occur. Corner
locations are mainﬁained and re~established if damaged or destroyed
by the logging operation. As the timber is felled and yarded, the
Purchaser, based on the line location, marks each log developed from
the trees with a predetermined ownership mark. As adjacent settings
and blocks are logged, rerun of lines is frequently necessary to tie
liﬁe location to property corners, The administrative activity of.
the Bureau Foresters includes v?rification of these performances by
the Purchaser and assistance to the Purchaser where line and corner

location problems are encountered.
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I1I. B, Powers of Attorney--Misrepresentation, Undue Influence and
Coercion

Critics of the manner in which the Bureau of Indian Affairs presented
timber sale proposals and obtained the timber owner consents generally
ignore the long series of events starting in the late 1920's and
culminating in the long-term Crane Creek and Taholah contracts, They
tend to make judgments as to how things should have proceeded by

invention of conditions.

The persons with timber ownership involved in the timber for sale were
scattered all over the United States. The only practical manner to
reach this widespread ownership was by general information circulars,
Due to the longstanding debate and interest of allottees as to gaining
income from their allotted timber, the Indians had already gained
considerable knowledge as to the procedures required in the sale of
Indian timber.by personal contact with Bureau employees and from general

meetings held.



Powers of Attorney Obtained for Crane Creek and Taholah Timber Sales .-

The sale of timber on the area north of the Quinault River was a popular
demand of the Indian stemming from the allotment of the area following
the Payne decision. In 1929 plans were completed to offer the area

for sale in four large blocks. Omne bid was received on each logging
unit but the bids were all rejected by the Secretary of the Interior
after the sales became the point of extensive criticism. Thus, the
allotted owners of the area were acquainted in the 1920's as to the
procedures of sale by the Bureau of Indian Affairs. The depression
decade followed and intense interest again developed following World
War II,

The file period 1945«1949 covers the development of the timber sales
north of the Quinault River that are the basis of the subsequent timber
harvest and land treatment., The initial proposal of the Taholah Unit
was vigorously opposed by the Indians, particularly the Quinault
Council, because it did not provide for the sale of everyone's allot-
ment, The second proposal, the North Quinsult Unit was not acceptable
because of its size. The final proposal, division into four units

for sale at the same time was the compromise and decision by the Bureau,

The following points are supported fully by the files.

1. Discussion and proposals for selling the timber north of the
Quinault River were extensive and numerous ranging back to
the mid-1920's,

2. The large majority, if not entire Indian opinion, was for
sale of all the timber and-:cutover as soon as possible.

3. Bureau policy was to discourage, if not to outright refuse,
individuals from making separate sale of their allotted timber
of the north area by either their own action or by the Bureau.

4, Industry exerted opposing pressures for large-few sales and
for small-many sales.

5. Industry interest in the sales finally advertised was wide-
spread as the sales were being developed.

6. Economic activity in the forest products industry was high in
the mid-40's but declined at decade end at the time the sales
were presented to the market.

7. Sustained-yield as exemplified by cut of a recurring calculated
allowable volume each year had to be compromised to meet the
demands of the many owners for more immediate cutover and
income.
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8. Inquiry and reply as to the sale of timber and the sales
finally evolved created a common public knowledge.

The obtaining of the powers of attorney to sell: the allotted timber was

an extensive effort of years due to the nmber and heirship of ownership.

By the time the reports were completed that were the basis for advertise-
ment of the timber sales, approximately 60 percent of the consents had

been obtained and by time of contracting, the percentage was over 90 percent,

The methods of obtaining the allottee consent through the powers of attorney
was complex since ownership involved persons scattered all over the United
States, The only practical manner to reach the widespread ownership

wvas by general information circulars, Due to the long=-standing debate

and interest of allottees as to obtaining income from their allotted

timber, the Indians had already gained considerable knowledge as to the
procedures required in the sale of Indian timber by personal contact

with Bureau employees and from general meetings.

Thus, the powers of attorney were acquired principally in the period
1946-1949, and continued into the contract period. Both mail and

personal contact wereused. The accumulation was initially for the Taholah
Unit area but this was expanded to the entire area and sortad to the
eventual unit divisions,

Personal testimony ' - Wilcox, Skarra
Custody of Records - Hoquiam Field Station (Records Center)
Samples attached




